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PREFACE. 


The following collection was originally made by the Author, with the 
assistance of liis friend and pupil, Mr. Seth Thompson : and intended as an 
Appendix to the Practice , which was then confined to the court of King’s 
Bench. It was first published, soon after the second edition of the Practice , 
in November 1799 : And in the second edition, which was called for in Sep- 
tember 1 804*, many considerable alterations and additions were made ; and 
two new chapters inserted, containing the forms in replevin , and ejectment . 
In the third edition, which was published in March 1809, many new forms 
were added, not only of proceedings in the King’s Bench, but also in the 
Common Pleas and Exchequer, and in inferior courts. 

In the fourth edition, which appeared in November 1814-, some alterations 
were made in the arrangement of the work, so as to make it correspond 
with th e fifth edition of the Practice. In particular, the proceedings by 
original writ were placed before those by bill ; and the whole of the pro- 
ceedings against prisoners were brought together, in one chapter : In that 
edition also, the judgments for the plaintiff by nil dic'd, non sum informatus , 
and confession , and on demurrer and nul tiel reem'd ', and for the defendant, 
on a non pros , &c. which before had been inserted in one chapter, with the 
judgments after verdict , were distributed, and placed in the different chap- 
ters to which they related. In the preceding editions, the Forms had been 
chiefly confined to the court of King’s Bench ; but the principal work 
having been extended, so as to incorporate the whole of the Practice of the 
Court of Common Pleas, it was thought right, in the fourth edition, to include 
all the forms in that court, as well as in the King’s Bench ; and in order to 
make the work more extensively useful, many forms were added, \n the 
court of Exchequer : And, in the chapter on Arbitrations, forms were 



J v PREFACE. 

given of rules of court, and orders of reftt^#lwt % and of awards thereon, as 
well as on orders of Nisi Prius , and bonds ^arbitration. 

In the K fifth edition, which was published in June 1819, considerable al- 
terations and additions were made, which are particularly noticed in the 
preface to that edition : And in the last edition, which was published in 
May 1824, some new forms were added, particularly of affidavits for the 
admission of Attornies , as settled by the judges of the court of 5 Kings 
Bench ; and of affidavits to hold to bail, the general arrangement of which 
was materially altered, in the tenth chapter ; and, in the twentieth chapter, 
there were some new forms of proceedings in ejectment , on the statute of 
1 Geo. IV. c. 87. and the rules of court respecting the form of the consent 
rule *: But that which chiefly distinguished the last edition from the former 
ones was, that references were made throughout, in the margin, under the 
titles, to the pages in the eighth edition of the Practice , where the Appendix 
was referred to. These references were intended to connect the forms with 
the body of the work ; and to point out to the practitioner, on what occa- 
sions, and for what purposes, they were used, the decisions of the courts 
thereon, and the manner of applying them. 


In the present edition, no pains have been spared, to render the work 
more extensively useful to the profession : The whole has been carefully 
revised ; and sucli corrections made, as appeared to be necessary, or were 
proper for adapting the forms to the present state of the courts, and their 
officers. The general arrangement of the work is pretty much the same in 
this edition, as in the last ; but some alterations have been made, so as to 
make it correspond with the ninth edition of the Practice , to which it is in- 
tended as an Appendix ; and, with that view, the proceedings in ejectment 
on a vacant possession , against the casual ejector before appearance, and by 
or against the real tenant or landlord !, after appearance and before trial, 
which in the last edition constituted the twentieth chapter, are in the pre- 
sent transferred to the forty sixth, which treats of the proceedings in gene- 
ral in the action of ejectment ; and the thirty fifth and thirty sixth chapters 
of the lagt^edition have been divided into three chapters, being the thirty 
fourth Jthirty ffth, and thirty sixth of the present. 

* R. M. 1 Geo. IV. K. B. R. H. 1 & 2 Geo. IV. C. P. and R. E. 2 Geo. IV. Exclieq. 
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The collection now submitted to the profession consists altogether of 
nearly two thousand forms, of which upwards of three hundred have been 
added in the present edition, forming more than a tenth part of the whole 
work. These additional forms will be found to consist of Writs and Re - 
turns , Pleas , Entries , Affidavits, Rules , and Notices , & c. ; and such of them 
as were not prepared by the Author, in the course of his professional prac- 
tice, have been carefully settled. The nineteenth chapter has been consi- 
derably enlarged, by adding to the Notices of Motion , the forms of Affidavits 
and Rules , &c. in general ; and, in the following chapter, there are similar 
forms, on motions for setting aside and staying proceedings. There are 
also some additional forms of proceedings, on the compulsive clause in the 
Lords* act, and in ejectment by landlord against tenant, on the statute 1 Geo. 
IV. c. 87. as well as some new forms of rules, &c. on the late acts of par- 
liament respecting j Bankrupts a , Juries b , Hundrcdors c , and Arrests upon 
mesne process d 9 &c. with which the Author has been favoured by Mr. Se- 
condary Griffith , and Mr. Wood of the Rule Office ; to whom he is also 
obliged for some useful information and assistance, in correcting the other 
additional rules and affidavits. 

In making this collection, as the subject did not admit of novelty, the 
greatest attention has been paid to selection and arrangement. Where 
the forms are materially different, the whole of them are inserted ; but 
where they only differ in some particulars, they have been altered, so as to 
adapt them to the different courts. To avoid unnecessary repetition, re- 
ferences are occasionally made to other precedents of the same nature ; 
and for preventing confusion, by the ind iscriminate use of an “ fyc” it was, in 
the earlier editions, included in & parenthesis, where it stood for something in- 
tended to be inserted ; but as there was frequently a difficulty in finding 
what was referred to, in the hurry of business, the page is inserted, where 
it is to be found in the present edition, after the " fyc” except in a few in- 
stances, where the words to be introduced are quite obvious. The di- 
rections for the use of the forms are in general printed in italics, so as to 

distinguish them from the forms themselves : And as they are referred 

* 

*'6 Geo. IV. c. 16. c 7&8 Geo. IV. c. SI.' 

6 6 Geo. IV. c. 60. 0 7 & 8 Geo. IV. c. 71. 
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to throughout, in the ninth edition of the Practice , to which they are in- 
tended as an Appendix , so references are made, in the present edition, to the 
corresponding pages of the Practice , where the object and nature of the 
forms, with the manner of applying them, are treated of and explained. 

As the Index was not originally framed for precedents in different courts, 
a new one was made to the fourth edition, in a more analytical form, where- 
in the titles were arranged under the most obvious heads, distinguishing 
between those in the different courts : and, in the fifth edition, the pro- 
ceedings in the court of Exchequer were brought together, and fully indexed, 
under the title “ Exchequer,” on the revenue , as well as on the plea side. In 
the present edition, the Index has been carefully revised, altered, and re- 
paged, in order to make it correspond with the forms as they now stand. 
To facilitate research, the same title is sometimes indexed under different 
heads ; but where, by reason of the multiplicity of titles, this would have 
occasioned too great prolixity, reference is made from one title to another : 
And, in consequence of the great number of additional forms in the present 
edition, which are all indexed , it has been found necessary to make a new 
arrangement of some of the titles, particularly of Affidavits and Rules : Some 
new titles have also been added, and others considerably altered and enlarged. 

The names of serjeants and counsel , affixed by the Author to the rules 
which are moved for in court, and other matters which require signature, 
such as pleas in abatement , demurrets to pleadings and evidence, assign- 
ments of error , &c. and proceedings in replevin and ejectment , are those of 
gentlemen who have been his pupils ; most of whom are now practising 
either in this country, or in Ireland , America , or the East or West Indies : 
And lie is proud to say, that one of them * fills the highest judicial * 
situation in this country ; and of the rest, it is with great satisfaction he 
observes, that as some of them have already risen, so others are rising fast, 
to eminence in their profession. 

Tetnjtle, 

JW. Ut , 1826. 


'' Lord Lyndhuml * 



CONTENTS. 


PREFACE. Page iii 

INTRODUCTION. xui 


CHAP. I. 


Notices of Action, <$r. 


1 


CHAP. II. 

(There are no Forms referred to, in this Chapter of the Practice.) 

CHAP. III. 

Articles of Clerkship ; Affidavits, fyc. for Admission, or Re- 
admission, of Attorn ies ; Writ of Privilege, and Attachment 
for Contempt, Src. 7 


CHAP. IV. 

Warrants of Attorney, to prosecute or defend s and Proceedings 
for Paupers, and Infants. 17 


CHAP. V. 

Original Writs, and Process thereon previous to the Capias, in 
the King’s Bench and Common Pleas. 20 

CHAP. VI. 

Proceedings in Actions against Peers of the Realm, and Members 
of the House gf Commons ; and against Corporations, and Hun- 
dredors. * SO 



vm 


CONTENT^. 


CHAP. VII. 

Capias by Original, and Process of Outlawry, in the King’s 
Bench and Common Pleas. Page 37 

CHAP. VIII. 

Bill of Middlesex and Latitat, and subsequent Process thereon, 
in the King’s Bench ; Capias quare clausum fregit, fyc. in the 
Common Pleas ; and Process in the Exchequer. 57 

CHAP. IX. 

Notice to appear, #c. to Process not bailable. 73 

CHAP. X. 

Affidayits to hold to bail, and Warrant to arrest. 74> 

« 

CHAP. XI. 

Bail-bond, fyc. 90 

CHAP. XII. 

Appearance, and Bail to the Action. 92 

CHAP. XIII. 

Assignment of Bail bond, fyc. : and Proceedings against the She- 
riff, 8fc. to compel him to return the Writ, and bring in the 
Body. 106 

CHAP. XIV. 

Proceedings in Actions by and against Attornies and Officers 
of the Courts of King’s Bench, Common Pleas, and Exche- 
quer; and for the Taxation of their Costs. 1 17 

CHAP. XV. 

Proceedings in Actions against Prisoners, in Custody of the 
Sheriff, $tc. ; or of the Marshal of the King’s Bench, or 
Warden of the Fleet Prison; and on the Lords’ Act, $c. 123 



CONTENTS. 


IX 


CHAP. XVI. 

Writs <f Certiorari, and. Habeas Corpus, fyc. for the Removal 
of Causes from inferior Courts; and Proceedings thereon. Page 147 

CHAP. XVII. 

Declaration, and Notice thereof ; and Judgment of non pros, 
for not DECLARING, SfC. 163 


CHAP. XVIII. 

Imparlance ; Notice and Rule to plead ; Demand of Plea; and 
Summons for Time, fyc. 171 


CHAP. XIX. 

Notices of Motion, Affidavits, and Rules, #c. in general. 1 74 


CHAP. XX. 

The like ,for setting aside, and staying Proceedings. 178 

CHAP. XXI. 

Proceedings on compromising, and compounding the Action. 181 

CHAP. XXII. 

Judgments by Confession and Default; Assessment of Damages, 
by Reference to the Master or Prothonotaries, or by Writ 
of Inquiry; and Proceedings on the Statute 8 fy 9 W. III. 
Chap. 11. § 8. & c. 185 


CHAP. XXIII. 

Oyer of Deeds ; and Particulars of Demand, and Set off. 221 


CHAP. XXIV. 

Proceedings for changing the Venue ; and consolidating 
Actions. ' 22s 



X 


CONTENTS. 


CHAP. XXV. 

Rules for biungikg Money into Court. Page 225 

CHAP. XXVI. 

Pleas, fyc. in Abatement; and Judgments thereon. 227 

CHAP. XXVII. 

General Issues; and Notices of Set off, fyc. 230 

CHAP. XXVIII. 

Rules to reply, fyc. ; Judgment of non pros, for not replying ; 
Discontinuance, Nolle prosequi, and Stet Processus. 234? 

CHAP. XXIX. 

Demurrers, and Amendment. 237 

CHAP. XXX. 

Issues in Fact, triable by the Country; Entries thereof-, and 
Judgments of non pros, for not entering them , fyc. 240 

CHAP. XXXI. 

Concilium, and Judgments on Demurrer. 257 

CHAP. XXXII. 

Issue and Trial by the Record; and Judgments thereon. 264 

CHAP. XXXIII. 

Proceedings on Issues triable by the Country, at Bar or Nisi 
Pbius. 270 

CHAP. XXXIV. 

Record of Nisi Prius, in the King’s BENCif, and Common Pleas; 
Record, and Commission, in the Exchequer; Writs of Mit- 
timus, to Counties Palatine; Jury Process; Special Juries; 
and Views. 


274 



CONTENTS. Xi 

CHAP. XXXV. 

Evidence, and Witnesses. Page 288 

CHAP. XXXVI. 

Submissions to Arbitration, and Awards; and Proceedings 
thereon. 299 

CHAP. XXXVII. 

Pleas puis darrein Continuance,^.; Verdict; Posteas; De- 
murrers to Evidence; and Bills of Exceptions. 312 

CHAP. XXXVIII. 

Rules for Judgment, and New Trials; and in Arrest of Judg- 
ment, Sfc. 330 

CHAP. XXXIX 

Judgments after Verdict, or Nonsuit, S(c. 332 ' 

CIIAP. XL. 

Proceedings for the Recovery and Taxation of Costs. 347 

CHAP. XLI. 

Writs of Fieri Facias, Capias ad Satisfaciendum, and Elegit; 
and Proceedings thereon. 352 

CHAP. XLII. 

Writs of Levari Facias, and Extent, fyc. s and Proceedings 
thereon. 406 

CHAP. XLIII. 

Writs of Scire Facias ; and Proceedings thereon. 424 

CHAP. XLIV. 

Writs of Error, and False Judgment; and Proceedings there- 
on. 497 



CONTENTS. 


CHAP. XLV. 

Proceedings on a Distress for Rent; and in the Action of Re- 
plevin, Sfc. Page 568 

CHAP. XLVI. 

Notices to guiT, &c.; and Proceedings in Ejectment. 612 


ERRATA et CORRIGENDA. 

Page 36. § SI. in mar ".for * statutes ’ read * statute/ 

90. L 26. for ‘ last,* read ‘ rule of allowance/ 

284. 1. 29. for * Chapter 30/ read ‘ Chapter 50/ 

292. § 14. in mar", for ‘judge’s order for the above rule,’ read * judge’s order to examine witnesses/ 
313. head line, for • Posteas/ read ‘ Pleas puis dakkein continuance/ 



INTRODUCTION. 


IN conducting a suit at law, there are two things to be principally attended 
to by the practitioner; first, the res acta , or thing done, or intended to be 
done, in the progress of the cause; and secondly, the modus agcndi, or 
manner of doing it : And with a view to the latter object, it will be found 
that an adherence to certain established forms is necessary. These, which • 
are denominated practical forms, chiefly consist of writs and returns, 
entries, rules of court, petitions, summonses and orders, affidavits, notices, 
and demands. 

Writs are original or judicial . Original writs issue out of Chancery, 
returnable in the King’s Bench or Common Pleas; and ore calculated for 
the commencement or removal of actions. Original writs for the commence - 
ment of actions, in the superior courts, are the prcccipe quod reddat 9 in ac- 
count, annuity, debt, and detinue; the prcecipe quod teneat , in covenant; 
and the pone 9 or si te feccrit securum 9 in assumpsit , case, trespass, and eject- 
ment: In the county court, actions arc sometimes commenced by original 
writ of justicies or replevin : And causes are removed from inferior courts, 
into the King’s Bench or Common Pleas, before judgment, by original 
writ of policy rccordari facias loquclam 9 or accedas ad curiam ; or after judg- 
ment, by writ of error, from courts of record, and by writ of false judg- 
ment, from such as are not of record. An original writ of certionari is 
also sometimes used for the removal of causes from inferior courts of re- 
cord, into Chancery ; from whence they are sent by mittimus , to the King’s 
Bench or Common Pleas. 

Judicial writs issue out of the court in which the action is depending; 
and are of a civil or criminal nature : The former are either mesne , that is, 
such as are issued between the commencement and termination of the suit ; 
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or final, which are issued after judgment,, to obtain execution, or for other 
purposes *. Mesne process, commonly so called, is used for bringing the 
defendant into court, by summons, attachment, or distringas, or by capias 
ad respondendum and process of outlawry, in actions commenced by ori- 
ginal writ, in the King’s Bench or Common Pleas 5 by bill of Middlesex, 
latitat, or alias or plurics capias, in the King’s Bench ; by capias quarc 
clausum fregit, in the Common Pleas ; or by venire facias ad respondendum, 
subpoena ad respondendum, or quo minus, in the Exche<Juer. In actions at 
the suit of attornies and officers of the court, the defendant is brought in 
by attachment of privilege; and in actions against peas, and members of the 
House of Commons, by summons or attachment, and distringas. 

Under the head of mesne process, may also be classed the writ of inquiry , 
'for assessing damages on a judgment by default, or on demurrer, or nul tiel 
record, in actions of assumpsit, &c. ; the process for convening the jury on 
a trial, commonly called the jury process, consisting of the venire facias 
and distringas, in the King’s Bench and Exchequer, or habeas corpora ju. 
ratorum, in the Common Pleas; the subpoena ad testificandum, for compell- 
ing the attendance of witnesses ; and the mittimus, for sending the record 
for trial into a county palatine. There are also certain iorms dependent 
upon mesne process, for bringing the defendant into court; such as the 
sheriff’s warrant to summon or attach the defendant, or distrain his goods, 
on process by original writ, or to arrest him, on process against his person ; 
the sheriff’s mandate to the bailiff of a liberty, when the defendant resides 
within a peculiar jurisdiction ; or the writ issued by the superior officer of 
a county palatine, directed to the sheriff : to which may be added the bail 
bond, taken by the sheriff’ upon an arrest, and the assignment of it to the 
plaintiff. 

Final process is 1. by fieri facias, against the goods and chattels of the 
defendant ; 2. by capias ad satisfaciendum, against his person ; 3. by elegit, 
against his goods, and a moiety of his lands ; 4 . by levari facias, against 
his goods, and the profits ,of his lands ; 5 . by extent, which is either 
against his body lands and goods, on an extent, in chief or in aid, or on a 

* For the difference between mesne and final process, see the case of Lewis v. Morland , 2 Bam. & 
Aid. 56. 
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statute staple , or recognizance in nature of a statute staple ; against bis lands 
and goods, on a writ, of diem clausit extremum , or statute merchant ; or 
against his lands only, upon a judgment in debt against an heir, on the 
obligation of his ancestor : And to this head may be referred the writ of 
scire facias , for having execution on a recognizance or judgment. It should 
also be observed, that causes may be removed from inferior courts, by a 
judicial as well as an original writ of certiorari , or by habeas corpus} and 
remanded by procedendo. Of a criminal nature; is the writ of attachment, 
which issues for a contempt of the court. 

Writs are in general obtained, as a matter of course, by applying for 
them, with a praecipe, or note of instructions, to the proper officer ; and in 
describing the nature of the cause of action in bailable process, a clause of 
ac ctiam is inserted in the bill of Middlesex, or latitat, &c. in the King's 
Bench, or capias quare clausum fregit in the Common Pleas, containing the 
true cause of action, in addition to the general complaint of trespass. The 
direction of writs, and the teste and return of them, are treated of in the 
Practice and when returnable, the sheriff', or other officer to whom they 
are directed, may be called upon by rule to return them ; and his return is 
either indorsed on the writ, or contained in a schedule annexed thereto, 
which commonly happens, when he returns an inquisition on a writ of in- 
quiry, clegit, extent, or capias utlagatum, or the proceedings are returned 
from an inferior court. Writs remain in the custody of the sheriff, or 
other officer to whom they are directed, until a return is called for ; and 
then they are returned and filed, with the proceedings which have been had 
under them, in the treasury of the court of King’s Bench or Common 
Pleas, or office of Pleas in the Exchequer. 

Entries are either of record, or not of record. The former, being a me- 
morial of the proceedings and acts of the court, &c. are made on parch- 
ment rolls ; which, after being docketed and carried in, are bound up, with 
vellum covers, in one or more parts or bundles for each term, and filed nu- 
merically; after which they are deposited in presses, or open stages, ap- 
propriated for that purpose, in the treasury of the court of King’s Bench 
and Common Pleas, or office of Pleas in the Exchequer. These rolls, 
with the time allowed for bringing them in, and the mode of docketing and • 
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fling them, are fully treated of in the Practice a ; where it will be seen, 
that they are denominated, according to the subject matter of them, the 
warrant of attorney roll; the process roll; the recognizance roll; the im- 
parlance roll ; the plea or issue roll ; the judgment roll; the scire facias roll; 
and the roll of proceedings on writs of error, and false judgment : to which 
may be added the rolls of deeds, and awards , &c. 

In the King’s Bench, the course of the court was always to enter the 
warrants of attorney on a particular roll for that purpose, till the time of 
Wright chief justice, who altered the ancient course, and caused them to be 
entered on the top of the respective plea rolls to which they belong, as is 
practised at this day \ In the Common Pleas, they arc still entered by 
the clerk of the warrants, on distinct rolls, which are filed in the bundle of 
common rolls in that court. 

The entries on the process roll are either of the proceedings on a writ of 
error , or motion to reverse an outlawry ; or where a writ is sued out to avoid 
the statute of limitations. The former are made by the flacer , who acts as 
exigenter and clerk of the outlawries , in the King’s Bench ; the latter, as 
well as the process of outlawry, &c. in the Common Pleas, by the plaintiff’s 
attorney, or clerk in court : And where a writ is sued out to avoid the 
statute, the entry is made of the term it is returnable. In the King's 
Bench, the bill of Middlesex or latitat , &c. is entered on the roll in licec 
verba ; after which the roll proceeds with an entry of the plaintiff’s ap- 
pearance, the sheriff's return of non est inventus , and continuances of the 
process from term to term, by vicecomes non misit breve , to the term of the 
declaration. In the Common Pleas or Exchequer, the roll merely con- 
tains a recital of the writ, with an entry of the plaintiff’s appearance, and 
sheriff .*». return, &-t.« 

The entries on the recognizance roll are made by the flaccrs , in actions 
by original , in the King’s Bench or Common Pleas ; and by die plaintiff’s 
attorney, or clerk in court, in other cases : And in the King’s Bench by 
bill, and also in the Exchequer, the recognizance of bail to the action is en- 
tered on the roll, after the bill or declaration, of the term of which it is en- 
titled. This roll first states the bill or declaration ; after which the appear- 


* 2 V. p. 788, &c. 


b ) Salk. 88. It. E. 4 Jac, II. K. B. 



INTRODUCTION. 


XVII 


ance of the defendant is entered, and then the recognizance. In actions 
by original , in the King’s Bench or Common Pleas, the roll begins with a 
recital of the writ, upon which the defendant was brought into court ; and 
in entering a recognizance of bail in error, there is a memorandum of its 
being brought into court, and recorded by the chief justice. 

There is no imparlance roll in the King’s Bench, or Exchequer; but in 
the Common Pleas, when an original is actually issued in the first instance, 
(which however is seldom the case,) or the proceedings are by bill filed 
against an attorney, or member of the House of Commons, if the defend- 
ant be entitled to an imparlance, it is entered on a roll, called the imparl- 
ance roll, which is made up of the term the writ fs returnable, or bill filed ; 
and contains an entry of the declaration or bill, and of the defendant’s ap- 
pearance thereto, with the prayer and grant of an imparlance 

The plea or issue roll is made up by the plaintiff’s attorney or clerk in 
court, of the term issue is joined, in the King’s Bench by bill, or in the 
Common Pleas or Exchequer ; but in the King’s Bench by original, it is 
made up of the term of the declaration ; or it may be entitled of the term 
issue is joined, as in actions by bill: and it is either on an issue ^jn fact, or 
in larv. In actions by bill , in the King’s Bench, this roll contains the fol- 
lowing particulars: 1. the term of which it is made up; 2. the warrants of 
attorney, for the plaintiff and defendant; 3. a memorandum, stating that on 
the first or some subsequent day in that term, if the declaration was then 
delivered, or otherwise in a former term generally, the plaintiff came into 
court, and exhibited his bill against the defendant, and found pledges for 
the prosecution of it ; 4-. a copy of the bill itself, omitting the pledges ; 5. 
the appearance of the defendant, in person, or by attorney or guardian ; 6. 
the plea of the defendant, without an imparlance, if it be of the same term 
with the declaration ; and if it be merely the general issue, a similiter there* 
to ; or if special, the plea and replication, &c. as in the paper book : But 
if the plea be of a term subsequent to the declaration, it is preceded by a 
general entry of an imparlance, to the term of which it is pleaded, begin- 
ning thus, 44 And now at this day, that is to say, on next after , in 

this same term, until which day the defendant had leave to imparl to the 

* See further as to the imparlance roll, Bac. Abr. tit. Amendment, T>. 2 . Gilb. C. P. 42, 3, 4. 
Boote’s suit at law, 5 ed. />. 72. 91, &c. 1 Wils. 183. 
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said bill, and then to answer the same,” &c. And, by tlie course of the 
King's Bench, continuances are never entered until the plea roll is made up, 
though the declaration was delivered several terms before *. Tlie issue 
then concludes, if it be an issue in fact triable by the country , with the 
award of the venire facias , or mittimus to a county palatine ; or if it be an 
issue in fact triable by the record, by giving a day to inspect or produce it. 

In actions by original, in the King’s Bench, the plea or issue roll begins 
with the term and warrants of attorney, as in actions by bill; and then 

proceeds with a copy of the declaration, without any memorandum; after 

- » 

which it states the appearance of the defendant, and the plea and replica- 
tion, &c. if of the same ttf'in, without an imparlance ; but if the plea be of 
a different term, it is usual to enter imparlances specially, from term to 
term, between the declaration and plea : But after plea pleaded, though 
the plaintiff has day to reply for several terms, yet no mention need be 
made on the roll, of any impariance or continuance f. 

In the Common Pleas, when an original writ is actually issued, or bill 
filed against an attorney, or member of the House of Commons, and the 
dcfendant^mparls to a subsequent term, the pica or issue roll begins with an 

alias prout patet , thus, “ Elsewhere, as it appears in term last past, in 

roll, it is thus contained after which the imparlance roll is copied, 

and then the plea and replication, & c. : but if, as is more commonly the 
case, the action is commenced without suing out an original writ, the plea 
or issue roll merely contains a copy of the declaration and pleadings, with, 
out any imparlance or continuance : And should it become necessary to 
sue out an original writ, in consequence of a writ of error after judgment 
by default, (which however seldom happens, as the defendant’s attorney 
commonly undertakes, on taxing costs, not to assign the want of it,) the 
original may be made returnable of the term the issue is made up, which 
will be sufficient to support the proceedings. 

In the Exchequer, the plea or issue roll begins with the placita, or style 
of the court, of the term issue is joined ; after which, if it be an issue of 
the same term, it merely contains a transcript of tlie pleadings, beginning 
each with a new line, without any memorandum , or imparlance ; but if it be 

* 1 Salk. 179. 2 Lil. Raym. 872. S. C. Cag. temp, Hardw. 322. 
f 5 Co, 75. 2 Sauud. 5 Ed. 1.(2.) 
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ail issue of a different term, the bill or declaration is prefaced with a me- 
morandum* , stating the term in which it was exhibited ; and there is a ge- 
neral entry of an imparlance before the plea : but there is no occasion for 
any imparlance or continuance, between the plea and replication. 

On an issue in fete, the j)lea or issue roll is made up as on an issue in fact 9 
substituting the demurrer and joinder, for the plea or replication, &c. ; and 
concludes with a continuance by curia advisari xndt 

The judgment roll, which will next be considered, is either on an issue in fact 
or in law ; or upon the defendant’s confessing the action, or letting judgment 
go by default ; or on a nonpros , nolle prosequi, stet processus, or judgment as in 
case of a nonsuit. On an issue m fact or in law, the judgment roll is merely 
a continuance of the proceedings, on the pica or issue roll ; and if that roll has 
been already carried in, the subsequent proceedings must be entered thereon 
by the clerk of the treasury, in the King’s Bench ; or, whether it has been 
carried in or not, by the clerk of the judgments, who has the custody of the 
postea 9 in the Common Pleas. On an issue in fact triable by the country , if the 
cause be tried the same term issue is joined, or in the following vacation, 
the proceedings are continued, by an entry of the jury being respited, before 
the king or his justices, until the return of the distringas ; at which day, 
the appearance of the prevailing party is recorded, and an entry made of 
the postea 9 which contains the yerdict of the jury, whether general or spe- 
cial, nonsuit, or demurrer to evidence, &c. But if the cause be not tried 
the same term issue is joined, or in the following vacation, it is continued 
to the term in or after which the trial takes place, by vicccomes non misit 
breve . These continuances were formerly entered on separate rolls, in the 
Common Pleas f ; but they are now entered on the judgment roll. After 
the postca 9 if final judgment be given the same term, it is immediately en- 
tered; but if it be not given till a subsequent term, the cause is continued 
to the term of giving it, by curia advisari vult. In a county palatine , an 
entry is made of the record being sent, with the postea indorsed upon it, 
by the justices before whom the cause was tried, on a day prefixed to the 
parties to be in court, to hear judgment. 

* See further as to the plea roll, and mode of making up the issue, Bac. Abr. tit. Amendment, D. S. 
Boote’s suit at law, 5 cd. p. 1 IS, Sec. 

f Gilb. C. P. 81,2. and see Rast. Ent. tit. Error, p. 288. where there is a notable roll in lb Edw. I V, 
on which the very number of each roll of continuance is entered at the foot of the judgment. 

b 2 



XX 


INTRODUCTION. 


On an issue in fact triable by the record , the judgment roll proceeds, 
after the issue, with an entry of the appearance of the prevailing party, 
and the finding of the court, that there is or is not such a record as alleged 
in die pleadings, or that the party alleging has produced, or failed to pro- 
duce it ; upon which the judgment is given. On an issue in law , the ap- 
pearance of both parties is usually recorded ; and the judgment is founded 
on the determination of the court, that the declaration, or other pleading, 
is or is not sufficient: In either case, if the judgment be not entered the 
same term issue is joined, the cause is continued in the mean time, by curia 
advisari \ vulL On a verdict or nonsuit, the judgment is always final ; but 
on an issue of mil hel record 9 or upon demurrer, it is final or interlocutory^ 
according to the nature of the action ; and if only interlocutory, the same 
proceedings are had thereon, as on a judgment by default *. 

Wben the defendant does not plead to the action, but confesses it, or 
lets judgment go by default, there is of course no plea or issue roll ; but 
the record proceeds, after the defendant’s appearance, with an entry of 
the confession or default, and the judgment of the court thereon : And, in 
the Kings Bench, this entry is the Same, whether the judgment he for 
want of a plea, or for not rejoining, sur-rebutting, or joining in demurrer, 
or for not returning the paper hook ; but in the Common Pleas, where the 
pleadings are supposed to be entered of record as they are pleaded, the 
judgment roll states the previous proceedings, and the particular default 
upon which the judgment is given. If the confession he after plea pleaded, it 
is called a cognovit actionem , relicla vmfeationc : and it sometimes happens, 
that after letting judgment go by default, the defendant confesses the 
amount of the damages, to save the expense of executing a writ of inquiry: 
In these cases, the confession is entered on the return of the venire facias, 
or award of inquiry. The judgment on a cognovit actionem, if accom- 
panied with a confession of the amount of the damages, is always fnal: 
hut by delimit, it is final or interlocutory, according to the nature of the 
action. In debt, the judgment by default is final : but in covenant, as. 
sumps/ 1, case, replevin, and trespass, it is only interlocutory ; and the judg- 
ment roll in that case proceeds with the award of the writ of inquiry of da- 


* S, ' l ‘ fur " ,< ’ l V" to the .on,)., of cu ring the 
Boole's suit at law, 5 «!./,. 171, ft c . ti Mod. 4, 

46k 2 Ld. lkryui. 1013. S. C. 


continuances, after issue joined, Gflk C. P. 79, &c. 
6. 1 Sulk. 216. 2 Ld. Ilaym. 925. S. C. 2 Salk. 
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mages, and the sheriff’s return thereto,* or with the assessment of them, 
when assessed by the court, as on a bill of exchange or promissory note ; 
after which final judgment is given. In the King’s Bench by bill, or in 
the Common Pleas or Exchequer, judgments by default are entered on a 
roll of the term of which they are signed ; but in the King’s Bench by ori- 
ginal, they are entered of the term of the declaration : In the Common 
Pleas, the entries are made by the clerk of the judgments, with whom the 
writ of inquiry is left for the purpose ; and there is no necessity, in that 
court, for a subsequent continuance between the parties, after judgment by 
default, and writ of inquiry awarded # : but in the King’s Bench, it is 
said to be otherwise. 

On a non pros , the judgment is entered by the defendant’s attorney or 
clerk in court, of the term in which it is signed : and after stating the pre- 
vious proceedings, as on a non pros for not declaring, the writ, — for not re- 
plying, the declaration and plea, — or for not entering the issue, the whole 
of the pleadings, — the judgment roll contains an entry of the plaintiffs 
default, and the judgment of the court thereon. A nolle prosequi is either 
that the plaintiff will not further prosecute his action generally, or that he 
will not prosecute the same as to part of the cause of action, or one of se- 
veral defendants; and it nmy be entered in any stage of the proceedings. 
The stet processus , or judgment as in case of a nonsuit, is entered at the 
foot of the pica or issue roll, by the cler k of the treasury in the King’s 
Bench, or clerk of the judgments in the Common Pleas. 

Iucident to and dependent upon the proceedings which have been men- 
tioned, there are others which are only entered occasionally, on the plea 
or issue and judgment roll. These are, 1. the continuances ; which are either 
by dies datus 9 before declaration ; by impa? lance , after declaration, and be- 
fore issue joined ; by vicecomcs non misit breve, after issue, and before ver- 
dict; and by curia advisari mil , after verdict or demurrer: 2. the sugges- 
tions of the parties ; which are either of breaches, on the statute 8 & 9 
W. III. c. 11. § 8.; of the death or promotion of the plaintiff or defend- 
ant ; of the sheriff’s being interested, &c. ; for awarding the venire facias 
out of the common course; for judgment on the Welch judicature act; or 
for costs on a court of conscience act, &c. : 3. the relicld verijkatione ; 


* 11 Co. 6. 6. Yelv. 97. 1 Roll. Abr. 4S«. 
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where the defendant relinquishes his defence, after plea pleaded, and con- 
fesses the action : 4. the mica taxatio ; where the taxation of damages is 
stayed, after judgment by default against one of several defendants, or on 
demurrer, until the issue joined between the plaintiff and the other defend- 
ants, or the demurrer, is determined : 5. the remittitur damna ; where da- 
mages are remitted by the plaintiff : The above entries are made before 
judgment : Those after judgment are, 6. the award of execution, by feri 
facias , capias ad satisfaciendum , or elegit, &c. and the sheriff's return 
thereto, to prevent the neceility of a scire facias, or to warrant a testatum, 
or fieri facias , or capias ad satisfaciendum , for the residue of the debt or 
damages, after part has been levied on a former writ : 7. the committitur , 
or commitment of the defendant in execution : 8. the satisfaction of the 
debt, or damages, and costs : and lastly, the proceedings on error coram 

m 

nobis , or on error from the King’s Bench to the Exchequer chamber, or 
to the House of Lords directly, or after affirmance in the King’s Bench, 
when the proceedings have been remitted. 

The judgment roll contains the body of the record, so called in opposition 
to its members or outbranches *. These are, 1. the original writ; which 
is filed with the custos brevium, in the treasury of the King’s Bench or 
Common Pleas : 2. the bill against altorniSs and officers of the court ; which 
is filed with the clerk of the declarations in the King’s Bench, or prothono- 
taries in the Common Pleas : 3. the bill against members of the House of 
Commons ; which is filed with the clerk of the declarations in the King’s 
Bench, or filacers in the Common Pleas : 4. the bill against prisoners, in 
custody of the marshal or sheriff, &c. which is filed with the clerk of the 
declarations in the King’s Bench : 5. the nisi prim record, in the King’s 
Bench or Common Pleas; which, after the placita, contains a transcript 
of the pleadings, and issues joined between the parties, ending with the 
jnrata and sciendum, except at the sittings in the King’s Bench for London 
or Middlesex, where there is no sciendum : 6. the coimnission in the Exche- 
quer, for authorizing the trial of a cause at the assizes : 7. the poslea 
which, after being marked by the clerk of the common bails, is delivered, 
in the King’s Bench, to the attorney for the prevailing party ; but in the 
Common Pleas, is left with the clerk of the judgments : 8. the bill ofexcep. 


* 1 Salk. 2>0. 
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lions ; which may be either tacked to, or separate from the record. The 
above are not, properly speaking, entries ; as they are not entered on the 
rolls of the courts. 

In scire facias, , the entry on the roll, in the King’s Bench, begins with 
the term in which the writ is returnable ; after which it alleges that the 
king sent to his sheriff of the county wherein the scire facias was brought, 
his writ close in these words, (setting out the writ verbatim .) It then states 
the plaintiff’s appearance, and the sheriff’s return, which is either scire 
feci , or nihil habet . In the latter case, an Mias scire facias is awarded : 
And at the return of it, the plaintiff’s appearance is again stated, with the 
sheriff’s return of nihil habet : upon which, if the defendant make default, 
execution is awarded lor the debt or damages, or sum acknowledged: But 
if the defendant or bail appear, on the return of the first or second scire 
Jhcias 9 his appearance is entered, with a prayer of execution ; after which 
the pleadings are copied, with or without an imparlance, as in other cases. 
When two writs issue, returnable in different terms, the first must be en- 
tered of the term wherein it is returnable ; and an award of the second is 
sufficient, without setting it forth at large # . In the Common Pleas, the 
entry on the roll begins with a recital of the writ ; after which it proceeds, 
as in the King’s Bench, with the appearance of the plaintiff, and sheriff’s 
return, &c. And in that court, if there be two writs of scire facias , re- 
turnable in different terms, there must be two rolls, one of the term the 
first writ was returnable, and the other of the term the second writ is re- 
turnable ; on one of which rolls the first writ is entered, with the sheriff’s 
return thereto, and an award of the second writ only ; and the other roll, 
which begins with an alias prout patct 9 contains a copy of the former roll, 
with the addition of the return to the second writ, and the entry of the 
judgment of the court. 

On a writ of error coram nobis 9 the proceedings are entered on the same 
roll as the original judgment f ; but on a writ of error from an inferior 
court to the Common Pleas, or from the Common Pleas to the King’s 
Bench, the entries are made on different rolls, in the court ^bove, entitled 
of the term the writ of error is returnable ; and begin with the writ of 
error and return, after which the proceedings in the inferior court, or Com- 

* R. E. 5 Geo. II. reg, 3* a. K. B. 

f Cro. Eliz. 155, 881. 1 Lil. Raym. 151. Curth. 309. S. C. Lil. Ent. 220. 232.403, 4. 490. 



xxi y 


INTRODUCTION. 


mon Fleas, are entered, to the end of the final judgment. Then follows 
the judgment of non pros , for not assigning errors, or, if they are assigned, 
the assignment of them ; and if it be of errors in fact , the plea and repli- 
cation are next entered, with the award of the venire facias .• or if it be of 
. errors in law , there is an entry of the joinder, with a continuance by curia 
advisari valt ; after which the roll proceeds with the finding of the jury, or 
determination of the court, and judgment of affirmance or reversal. On a 
writ of error from the King’s Bench to the Exchequer chamber, or House 
of Lords, after the proceedings are remitted into the King’s Bench, they 
are entered at the foot of the original roll in that court; and if a writ of 
error be first brought in the Exchequer chamber, and afterwards in the 
House of Lords, the proceedings in both are entered, after a remittitur , on 
the same roll. 

Deeds and awards , &c. are entered in the bundle of plea rolls, in the 
King’s Bench, and docketed under the head of special memorandums : but 
in the Common Pleas, they are entered by the clerk of the warrants, in 
the bundle of pleas of la?id. 

Entries not of record are called remembrances ; and are either entered on 
remembrance rolls, or in books of parchment or paper, kept by the dif- 
ferent officers of the courts. Of this description are, 1. the books kept by 
the master of the King’s Bench, or clerk of the warrants in the Common * 
Fleas, wherein are entered, in alphabetical order, the names of the attor- 
nies who have been admitted, and have taken out their certificates ; 2. the 
remembrance rolls, kept by the signer of the bills of Middlesex , or of the 
writs, in the King’s Bench, in which are entered the praecipes of bills of 
Middlesex , or latitats , &c. : 3. the remembrance rolls and books kept by 
the flacevsy in the King’s Bench or Common Pleas, on which are entered 
the praecipes of writs, and common or special appearances by original: 4. 
the parchment books, kept by the clerk of the common bails in the King’s 
Bench, wherein he enters alphabetically, by the defendant’s surname, the 
common bails filed in London , Middlesex , and the country , separately, with 
the days when^they were respectively filed : These were formerly entered 
ou parchment rolls ; and by a modern regulation, he is required to mark 
the bail-pieoes numerically as they are received * : 5. the books kept at 
the judges’ chambers, wherein are entered abstracts of bail-pieces, excep- 
* R. E. 30 Geo. Ill, K. B. 3 Durnf. & East, 060. 
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tions to bail, and undertakings to pay costs on taxation, &c. : 6. the book 
kept by the clerk of the declarations, in the King’s Bench office, wherein 
he makes entries alphabetically, by the plaintiff’s surname, of the bills and 
declarations filed with him : 7. the general issue book, kept by the clerk of 
the judgments, in the King’s Bench office; and the book kept at the judge’s 
chambers, wherein are entered general issues in ejectment : 8. the book kept 
by the clerk of the papers, in the King’s Bench, wherein he enters special 
pleas filed with him, alphabetically, by the defendant’s surname : 9. the pro- 
tbonotaries’ rolls, in which are entered pracipes taken at bar on common 
recoveries, the admission of prochein amis and guardians, and the appear- 
ances and recognizances of bail, on attachments of privilege, &c. : 10. the 
books kept by the prothonotaries, wherein are entered the declarations 
filed and delivered out, in the several causes passing through their office, 
with the subsequent pleadings between the parties, the money paid into 
and taken out of court, the records passed for trial, the entries of issues 
joined between the parties, interlocutory judgments, and final judgments 
thereon, writs of inquiry, and execution, &c. : 1 1. the books kept by the 
clerk of the rules in the King’s Bench, and secondaries in the Common 
Pleas, wherein are entered all common and special rules : 12. the court 
books, kept by the clerk of the papers in the King’s Bench, or prothonotaries 
in the Common Pleas, in which are entered the names of all causes on de- 
murrers, special verdicts, and other matters which are to be argued in court, 
and of causes to be tried at bar, &c. : 1 3. the remembrance papers, of re- 
cords passed by the clerks of nisi prim in the King’s Bench; and the cause 
books, kept at the chief justice’s chambers, wherein causes are entered for 
trial, at the sittings in London or Middlesex ; 14. the book kept by the 
clerk of the judgments, in the King’s Bench, containing entries on the roll 
to save the statute of limitations, issues, interlocutory and final judgments, 
and writs of scire facias * : 15. the marshal’s book, also kept by the 
clerk of the judgments, wherein are entered surrenders, and committiturs : 

16. the book kept in the prothonotaries’ office, for docketing judgments : 

17. the docket roll 9 or common docket, of judgments in the Common Pleas : 

18. the docket books, kept by the clerk of the dockets in the King’s Bench, 
by the clerk of the essoins in the Common Pleas, and by the master of the 
office of Pleas in the Exchequer, containing an alphabetical entry or 

* 5 Esp. Rep. J77. 2 New Rep. C. P. 474. 
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docket, by the defendants’ names, of all judgments entered in their re- 
spective courts, pursuant to the statute 4 & 5 W. & M. c. 20. § 2.: and 
lastly, the memorial of the judgment, which is required to be registered, 
where the defendant has lands in Middlesex or Yorkshire , in order to charge 
them. In the Exchequer, besides the bundles of rolls, and files qf bills 
and writs , which are records , there are books of bails, appearances, orders, 
and dockets, which are not of record. 

Rules of court are common or special : Common rules are, I . such as are 
given by the master in the King’s Bench, and entered with the clerk of the 
rules, or are given by the clerk of the papers, or clerk of the errors. In 
the Common Pleas, all rules are given, or drawn up by the secondaries, 
except rules for judgment on writs of scire facias, which are given by the 
prothonotaries ; rules to declare in replevin , and to bring in the body, 
which are given by the filacers ; and rules for better bail in error, or to 
certify the record, which aire given by the clerk of the errors : 2. such as 
are entered with the clerk of the rules in the King’s Bench, or secondaries 
in the Common Pleas, on a prcccipc or note of instructions made out by 
the attornies who apply for them, or on a judge’s fat , &c.; and are not 
founded on any motion in court, either real or supposed : 3. such as were 
anciently moved for by the attornies at side-bar, in the King’s Bench, and 
are thence called side-bar rules. In the Common Pleas, they are supposed 
to be moved for by the secondaries at side-bar on the first day of term, and 
in the Treasury Chamber on other days, and are therefore called in that 
court, side-bar or treasury rules : 4..such as are drawn up by the clerk of 
the rules in the King’s Bench, or secondaries in the Common Pleas, with- 
out being moved in court, on producing a motion paper signed by a counsel 
or seijeant. 

All rules that are applied for to the court, are denominated special rules; 
and they are either absolute in the first instance, or only nisi, to shew cause. 
Of the former, some cannot be had without the consent of both parties; and 
the latter inay be considered, as they are moved for on behalf of the plain- 
tiff or defendant . Rules in general operate on the proceedings , by setting 
aside, staying, or amending them; or on the parties to the suit, by requiring 
something to be done by the party applying, or by the opposite party for 
his benefit, or by the sheriff, or officers of the court, &c. The application 
to the court for special rules, is made by motion or petition ; the former is 
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sometimes preceded by a notice , and is usually founded on an affidavit of the 
circumstances. Petitions are also used for other purposes ; as to a judge at 
chambers, for infants to be admitted to sue by prochcin ami , or defend by 
guardian , or for paupers to defend in forma pauperis : or to the master of 
the rolls, for an original writ to be issued on a writ of error, after judgment 
by default, or to amend an original, &c.: and fats are granted thereon, for 
these several purposes. 

The rules of the courts are not considered as records , but only remem- 
brances of their proceedings *: and are filed, with the affidavits in support 
of them, in the office of the clerk of the rules in the King’s Bench, or 
secondaries in the Common Pleas. In the Exchequer, all rules are given 
or drawn up by the master. 

Summonses are granted, and orders made thereon, by the judges; and 
answer to the rules of the court : the former being in nature of rules to 
shew cause, and the latter of rules absolute. In general, they are intended 
to regulate those less important matters, which are not altogether of course, 
but yet are not of sufficient moment to claim the attention of the court ; 
such as the allowance of further time to plead, &c. There are also certain 
forms depending on rules of court, or judge’s orders; such as interrogatories 
and depositions on the former, and particulars of the plaintiff’s demand, or 
defendant’s set off, on the latter. 

Affidavits are made by the parties to the suit, or their attornies, &c.; and 
are calculated to found, or give effect to some proceeding in the course of 
the cause, or more commonly to obtain, or shew cause against a rule of 
court, or judge’s order ; though they are seldom used on applying for, or 
shewing cause against the latter. Of the former kind, are affidavits to hold 
to bail ; for filing common bail, or entering a common appearance ; of the 
truth of pleas in abatement ; and of increased costs, upon taxation, &c. 
Affidavits of the latter kind, or such as are used in court, may be considered 
as they relate to the proceedings in actions in general, or to particular 
actions or modes of proceeding, or actions by or against particular persons. 
In point of form, they may be considered with reference to their title, con- 
tents, and jurat • In general, they are sworn in court, or before a judge or 
baron in town, or commissioner for taking affidavits in the country; or else, 
in the case of affidavits to hold to bail, before the officer who issues the 


* I Wils. 40. 
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process, ot his deputy : and they are filed, when used in court, with the 
clerk of the rules in the King’s Bench, or secondaries in the Common 
Pleas; or otherwise, with the judge or officer before whom they are used. 
Affidavits of the execution ol articles of clerkship, and service under them, 
are filed with the chief clerk or his deputy, in the King’s Bench, or clerk 
of the warrants, in the Common Pleas ; affidavits to hold to bail, with the 
officer who issues the process, or his deputy ; affidavits of the service of 
process, with the clerk of the common bails, or filacer; affidavits of tike 
truth of pleas in abatement with the clerk of the papers, or prothonotarics; 
and affidavits of increased costs, with the master or prothonotary who taxes 
them. When an affidavit has been read and filed, it becomes a record of 
the court, and cannot be taken off the file *. 

Notices are of something done, or intended to be done, by the party 
giving them ; such as notices of bail put in, or of an intention to bring an 
action, or move the court, or proceed to trial, &c. : or of something ex- 
pected to be done by the other party, as to appear, plead, &c. Demands 
are of something required to be given or done by the opposite party ; as of 
declaration, or plea, or oyer and copy of deeds, &c. Notices and demands 
pass betw r een the parties, or their attornies ; and are not filed or entered of 
record. There are also certain other acts of the parties, which should here 
be noticed ; such as the 'warrant of attorney to confess judgment, and the 
defeazance thereon, undertakings of indemnity to the sheriff, or to pay the 
costs due to an attorney on taxation, &c. 

In addition to the above forms, which may be considered as relating to 
actions in general, there are others which are peculiar to particular actions 
and modes of proceeding, such as the actions of replevin and ejectment , and 
the proceedings in scire foci as 9 error , and false judgment ; and others again, 
which relate to actions by or against particular persons, as attornies and 
prisoner's ; Of the latter kind are certificates of gaolers, and schedules on the 
Lord’s act, &c. There arc also some forms particularly applicable to the 
remedies, or means of obtaining redress, without suit, by the mere act or 
agreement of the parties; as by distress , which proceeds from the act of the 
injured party only, or by arbitration , which is founded on the joint act or 
agreement of all the parties. 


* 8 Wils. S71. 
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Notices of Action, tyc. 


Toe. D . Esquire, one of his majesty’s justices of the peace in and for 
the county of . 

Sin, 

You having, on or about the day of last, as one of his ma- 
jesty’s justices of the peace in and for the said county of , caused me 

to be apprehended, and unlawfully committed to a certain common gaol 
or prison called , in and for the same county, and to be there im- 

prisoned, and kept and detained in prison there, without any reasonable 
or probable cause whatsoever, for a long space of time, to wit, for the 

space of then next following ; I do therefore, according to the form 

of the statute in such case made and provided, hereby give you notice, 
that I shall, at or soon after the expiration of one calendar month from 
the time of your being served with this notice, cause a precept called a 
bill of Middlesex (or writ of latitat, capias ad respondendum , or quo mi- 
nus, &c.) to be sued out of his majesty’s court of King’s Bench (or Com- 
mon Pleas, or Exchequer) at Westminster , against you, at my suit, for 
the said imprisonment, and shall proceed against you thereupon according 
to law. Dated this — day of 1 8 — . 

Your’s &c. 


Notice of action 
to a justice, by 
the party, for 
false imprison- 
ment. 


Prac. 28*, &c. 


A. B. Of 


E. F. of , attorney for the within-named A, B. 


Indorsement 

thereon. 


* The references in the margin, under the Titles, are to the pages in the ninth edition of 
the Practice, where the Forms in this edition are referred to. These references are intended 
to connect the Forms with the body of the work, to which they are an Appendix ; and point 
out to the practitioner on what occasions, and for what purposes, they are used, the decisions 
of the courts thereon, and the manner of applying them. 


Prac . 29, SO. 
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<$ 2 .) . 
Notice of action 
to a justice! by 
the atUrmry or 
agent, for false 
imprisonment. 

JVoc. at), Ac. 


(5 •*»•) 

The like, an- 
other way, by 
the party. 
I*rac. 29, Ac. 


(§<••) 

The like, by 
the attorney, or 
agent. 

Priic, 29, Ac. 


(§40 

Tlie like, for is- 
suing a warrant, 
oil which the 
party was appre- 
hended and de- 


To C. /). Esquire, one of his majesty’s justices, &c. (1.) 

Sir, 

You having, on or about the day of last, as one of his ma- ' 

jesty's justices of the peace in and for the said county of , caused 

A. B. of , to be apprehended, &c. (as in last ;) I do therefore, as the 

attorney (or agent) of and for the said A. B. in this behalf, according to 
the form of the statute in such case made and provided, hereby give you 
notice, that I shall, at or soon after the expiration of one calendar month 
from the time of your being served with this notice, cause a precept called 
a bill of Middlesex , &e. (1 .) to be sued out of his majesty’s court of King’s 
He rich, &c. (1.) against you, at the suit of the said A. B. for the said 
imprisonment, and shall proceed against you thereupon according to law. 

Dated this day of 18 — . Your’s, &c. 

{Indorsement as before.) F. F. of , 

Attorney (or agent) for the said A. B . 

To C. I). Esquire, one of his majesty’s justices, &c. (1.) 

Srn, 

1 A. B. of , do hereby, according to the form of the statute in such 

case made and provided, give you notice, that I shall, by my attorney Mr. 

E. F. of , at or soon after the expiration of one calendar month from 

the time of your being served with this notice, cause a precept called a 
bill of Middlesex , &c. (1.) to be sued out of his majesty’s court of King’s 
Bench, See. (1.) against you, at my suit, and proceed thereupon according 

to law ; for that you the said C. /). on the day of in the year 

of our Lord 18 — , with force and arms, &c. caused me to be assaulted, &c. 
(stating the facts specially, as in a declaration for an assault and false 
imprisonment , only charging the defendant with having caused them to be 
committed ;) and other wrongs to me the said A. B. did, to my great da- 
mage, and against the peace of our lord the now king. Dated, &c. (as 
before , § 1. with the like subscription , and indorsement.) 

To C. D. Esquire, one of his majesty's justices, &c. (1.) 

Sir, 

I do hereby, as the attorney (or agent) of and for A. B. of , ac- 

cording to the form of the statute in such case made and provided, give 
you notice, that the said A. B. will, at or soon after the expiration of one 
calendar month from the time of your being served with this notice, cause 
a precept called a bill of Middlesex, <$*<?. (1.) to be sued out of his ma- 
jesty’s court of King’s Bench, Spc. (1.) against you, at the suit of him 
the said A. B. and proceed thereupon according to law ; for that you 
the said C. 1). &c. ( stating the facts specially , as in the last;) and other 
wrongs to the said A. B. did, to his great damage, and against the peace 
of our lord the now king. Dated, &c. (as before, § 2. with the like sub- 
scription, and indorsement .) 

To C. I). Esquire, one of his majesty’s justices, &c. (1.) 

Sm, 

You having, on or about the day of last> as one of his ma- 
jesty’s justices of the peace in and for the said county of , unlaw- 



NOTICES OF ACTION. 

fully issued your warrant in writing, under your hand and seal, directed 

to the constable of in the said county, and to the keeper of the gaol 

and house of correction at , thereby commanding the said constable, 

in his majesty’s name, forthwith to convey and deliver into the custody of 
the said keeper of the said gaol and house of correction, the body of A. B. 

of ■, therein mentioned to be charged, &c. ( reciting the warrant ;) 

and having, under and by virtue of the said warrant or otherwise, caused 
the said A. B. to be conveyed and delivered to the keeper of a certain 
common gaol or prison in — *, and to be there unlawfully imprisoned, 
and kept and detained in prison, without any reasonable or probable cause 
whatsoever, for a long space of time, to wit, for the space of — - then 
next following, and until he the said A. B. for obtaining his release 
and discharge from the said imprisonment, was forced and obliged to and 
did sue out his majesty’s writ of habeas corpus , by virtue of which said 
writ he the said A. B. was carried and conveyed in custody before the 

honourable > one of his majesty’s justices of the court of , 

and was by the said justice released and discharged from the said impri- 
sonment ; whereby the said A. B. not only suffered and underwent great 
pain and anxiety of mind, and was injured in his character and credit, 
but was also forced and obliged to and did necessarily lay out and expend 
divers sums of money, in the whole amounting to a large sum of money, 
to wit, the sum of — l. in and about the obtaining of his said release and 
discharge, and otherwise ; I do therefore, as the attorney (or agent) &c- 
(as before , § 2. with the like subscription , and indorsement.) 

To C. 1). Esquire, one of his majesty’s justices, &c. (1.) 

Sin, 

You having, on or about the day of last, as one of his ma- 
jesty’s justices of the peace in and for the saitl county of , caused 

A. B. of to be unlawfully convicted in the penalty of — L on the in- 

formation of G. II. and on the oath of J. K. and L. M. for a supposed 
offence, in uttering, vending and selling, in Great Britain, a certain me- 
dicine called , to N. 0. of the price and value of , and subject 

to the stamp duty of , in and by an act of parliament made and 

passed in the year of the reign of his present majesty ; the bottle 

containing the said medicine called not having any mark or stamp 

pasted, stuck, fastened and affixed thereto, marked and stamped with the 
mark and stamp provided and used pursuant to the said act, by the com- 
missioners appointed to manage the duties charged on stamped vellum, 

parchment and paper, to denote the said duty of , as in and by the 

said act is directed and required, contrary to the form of the statute in 
that case made and provided ; although you were not a justice of the 
peace, residing near the place where the said supposed offence was com- 
mitted, and consequently had no jurisdiction over, or right to hear or de- 
termine the same ; and you having, notwithstanding such defect of ju- 
risdiction, unlawfully issued a certain warrant in writing, under your 

b 2 


3 

tained in prison, 
till he was re- 
leased on u ha- 
beas corpus , Ac. 

Prac. 29, Ac. 


(5 <»•) 

The like, for 
unlawfully con- 
victing the par- 
ty of selling 
medicines with- 
out a stamp, 
and issuing a 
warrant of dis- 
tress, under 
which his goods 
were sold ; and 
for refusing to 
permit an ap- 
peal. 

Prac. 29, Ac. 
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,, (§»•) 
j ho like, to 

excise oil ioer.s, 
lor seizing 
goods. • 


;w. .so. si. 


hand and seal, dated at , the day of last, and directed to 

— — and , thereby commanding them, jointly and severally, that 

they, or some or one of them, should forthwith distrain the goods and 
chattels of the said A. B. for satisfying the said sum of — and in case 
the said sum of — l. should not be paid within six days next after such 
distress was made, that then they should make sale of the said goods and 
chattels, so distrained as aforesaid, and out of the money arising from 
such sale, that they should pay or cause to be paid unto the said G. //. 
the informant, the said sum of — to be distributed as therein is men- 
tioned ; under which said warrant of distress, the house of the said A. B . 
situate at , was unlawfully entered, and his goods and chattels there- 
in, of a large value, forcibly taken, and detained for the space of ; 

and you having, in the mean time, unlawfully refused and neglected to 
permit an appeal from the said conviction or judgment, or to take security, 
though tendered, to the amount of the value of the said penalty and for- 
feiture, together with such costs as should he awarded in case such judg- 
ment. should be affirmed ; and having afterwards caused the said goods 
and chattels of the said A . B. to be sold and disposed of, to his great loss 
and prejudice ; 1 do therefore, as the attorney (or agent) &c. (as before , 
§ 2. with the filer subscription , and indorsement.) 

To C. J). and E. F. officers of his majesty’s Customs. 

You having, on or about the day of last, unlawfully seized 

and taken possession of a certain brig or vessel called , together with 

her tackle, apparel, furniture and stores, and certain goods and chattels, 
to wit, &c. (setting out the goods,) of and belonging to A. B. of — 

and being of a large value, to wit, of the value of /. and from thence 

hitherto unlawfully kept and detained the said brig or vessel, and her 
tackle, apparel, furniture* and stores aforesaid, and also the said goods and 
chattels, and converted and disposed thereof to your own use ; I do there- 
fore, as the attorney (or agent) of and for the said A. B. in this behalf, 
according to the* form of the statute in such case made and provided, 
hereby give you notice, that I shall, at or soon after the expiration of one 
calendar month from the time of your being served with this notice, 
cause a precept called a bill of Middlesex , &c. (1.) to be sued out of his 
majesty’s court of King’s Bench, See. (1.) against you, at the suit of the 
said A. B. for the said trespass, and shall proceed against you thereupon 
according to law. Dated, See. (as before , § 2. omitting the indorsement ; 
it not being required , by the statute 28 Geo. III. c. 37- § 25. or 6 Geo. 
IV. c. 108. § 93. that the attorney's name or place of abode should be in- 
dorsed on the notice of action to officers of the Customs, or Excise .) 

To C. D. and E . F. officers of his majesty's Excise. 

You having, on or about the day of last, unlawfully seized, 

taken, and carried away a large quantity, to wit, two hundred pounds 

weight of soap, belonging to A. B. of , and being of a large value, to 

wit, of the value of /. and converted and disposed thereof to your 

own use ; I do therefore as the attorney (or agent) &c. (as in last.) 
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- To C. D. and E. F. officers of his majesty's Excise. 

I do hereby, as the attorney (or agent) of and for A. B. of , ac- 

cording to the form of the statute in such case made and provided, give 
you notice, that I shall, at or soon after the expiration of one calendar 
month from the time of your being served with this notice, cause a pre- 
cept called a bill of Middlesex , ike. (1.) to be sued out of his majesty's 
court of King's Bench, & c. (1.) against you, at the suit of the said A. B. 
and proceed thereupon according to law ; for that you the said C. D. 

and E. F. on the day of — — last, with force and arms, seized and 

laid hold of a certain horse of the said A . B. of a large price, which was 
then passing in and along the king's highway, and drawing a certain cart 
of him the said A . B . of a large value, wherein he was then riding, and 
going in and about his lawful and necessary affairs and business; and 
without the licence or consent, and against the will of the said A. B. 
stopped and detained him, and his said horse and cart, Tor a long space of 

time, to wit, for the space of , during which time he the said A. B. 

not only lost and was deprived of the use and benefit of his said horse 
and cart, but was hindered and prevented from doing and transacting his 
lawful and necessary affairs and 4 business : And also for that you the said 

C. 1). and E. F. on the said day of last, w ith force and arms, 

seized and took the said horse and cart of the said A, B. and kept and de- 
tained the same, against his will, for another long space of time, to wit, 

for the space of , during which time he the said /I. B. lost and was 

deprived of the use and benefit of his said horse and cart : And also for 

that you the said C. J). and E. F. on the said day of last, 

with force and arms, assaulted, beat, bruised, wounded and ill-treated the 
said A. B. and imprisoned him, and kept and detained him in prison, 
without any reasonable or probable cause whatsoever, for a long space of 

time, to wit, for the space of , contrary to the laws and customs of 

this realm, and against the will of the said A. B. and rent, tore, damaged 
and spoiled his cloaths, of a large value, which he then had on and wore : 
And other wrongs to the said A. B. did, to his great damage, and against 
the peace of our lord the now king. Dated, &c. (as before , § 2. omitting 
the indorsement .) 


I do hereby, as the attorney (or agent) of and for A. B. of , ac- 

cording to the form of the statute in such case made and provided, de- 
mand of you, the perusal and copy of the warrant, by virtue or under 

colour whereof you did, on or about the day of last, apprehend 

the said A . B. and carry and convey him in custody, to and before G. //. 
Esquire, one of his majesty's justices of the peace in and for the county of 

•, (or, seize take and carry away certain goods and chattels, to wit, 

&c. of the said A. B. of a large value, to wit, of the value of /. and 

convert and dispose thereof to your own use.) Dated, &c. («* before \ 
§ 2. omitting the indorsement .) 

To Mr. C. D. 


(5 ft) 

The like, an- 
other way, for 
stopping a ml 
detaining a 
horse and carl, 
&c. 

JVoc. 30, 31. 


(5 

Demand on 
constable, of 
the perusal and 
copy of warrant. 
l'rac. 33, i. 
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(§ ii.) 
The like, on a 
gaoler. 

Prac. 83, 4. 


DEMAND, &C. 

I do hereby, as the attorney (or agent ) of and for A . B. of , ac- 

cording to the form of the statute in such case made and provided, de- 
mand of you the perusal and copy of the warrant of commitment and de- 
tainer, under which you received into your custody the said A . B. on or 

about the day of last, and kept and detained him in custody, 

for the space of then next following. Dated, &c. (as in last.) 

To Mr. C. D. 
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CHAP. II. 


( There are no Forms referred to in this Chapter of the 

Practice.) 


ciiap. hi. 


Articles of Clerkship; Affidavits, &C. for Admis- 
sion, or Re-admission, of Attornies ; Writs of Pri- 
vilege; and Attachment for Contempt, &c. 

ARTICLES of Agreement indented, lmd, made, concluded and fully 

agreed upon, the day of , in the year of the reign of our 

sovereign lord George the Fourth, by the grace of God of the united king- 
dom of Great Britain and Ireland king, defender of the faith, and in the 

year of our Lord 18 — . Between A. B. of gentleman, one of the 

attornies of his majesty's courts of King's Bench and Common Pleas at 
Westminster, and a solicitor in the high court of Chancery, of the one 

part, and C. IX of , and E. D . son of the said C. D. of the other 

part: Witness, that the said E> I). of his own free will, and by and with 
the consent and approbation of the said C. IX his father, hath put, placed, 
and bound himself, and by these presents doth put, place and bind him- 
self, clerk to the said A . B. to serve him from the day of the date hereof, 
for and during, and until the full end and term of live years from hence 
next ensuing, and fully to be complete and ended : And the said C. D. 
doth for himself, his heirs, executors and administrators, covenant pro- 
mise and agree to and with the said A. B. his executors, administrators 
and assigns, by these presents, in manner following, (that is to say ;) that 
the said E. D . shall and will well and faithfully serve the said A* B. as 
his clerk, in the profession of an attorney at law and solicitor in Chan- 
cery, from the day of the date hereof, for and during the said term of 
five years : And that he the said E. D. shall not, at any time during the 
said term of five years, cancel, obliterate, spoil, destroy, waste, embezzle, 
spend or moke away with, any of the books, papers, writings, monies, 
stamps, or other property of the said A. B* his executors, administrators 
or assigns, or any of his clients or employers, which shall be deposited in 
his hands, or entrusted to his custody or possession, or to the care, custody 
or possession of him the said E. D. : And that in case he the said E» D. 


(5 >0 

Articles of 
clerk ship, to 
an attorney 
and .solicitor. 
Pi tic. 01. 
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Chap. III. shall act contrary to the last-mentioned covenant, or if he the said A. B. 

his executors, administrators or assigns, shall sustain or suffer any loss, 
damage or prejudice, by the misbehaviour or neglect of the said E. D. he 
the said C. D. his executors or administrators, shall make good and reim- 
burse him the said A- 13. the amount or value thereof: And further, that 
he the said E. D. shall and will, from time to time, and at all times dur- 
ing the said term of five years, keep the secrets of the said A. B» and 
readily and cheerfully obey and execute his lawful and reasonable com- 
mands ; and shall not depart, or absent himself from the service or em- 
ploy of the said A . B . at any time during the said term, without his con- 
sent first obtained ; but shall from time to time, and at all times during 
the said term, conduct himself with all due diligence, honesty, sobriety 
and temperance : And that he the said C, D. his executors and admini- 
strators shall and will, from time to time, and at all times during the said 
term of five years, at his and their proper costs, find and provide the said 
Em D. with all and all manner of necessary and becoming apparel and 
washing, and also physic and surgery in case of sickness. And the said 
E. D . doth hereby, for himself and on his part, consent and agree to and 
with the said A • B. his executors, administrators and assigns, that he the 
said E» D. shall and will truly and honestly serve him the said A . B . at 
all times for and during the said term, as a faithful clerk ought to do, in 
all things whatsoever, in the manner above specified. In considera- 
tion whereof, and of the sum of /. of lawful money of Great Britain, 

by the said C. D. to the said A . B. in baud well and truly paid, at or 
before the sealing and delivery of these presents, (the receipt whereof he 
the said A . B. doth hereby acknowledge, and of and from the same, and 
every part thereof, doth acquit, release and discharge the said C. D. 
his executors and administrators, and every of them, for ever, by these 
presents,) he the said A. B. for himself, his heirs, executors and ad- 
ministrators, doth covenant, promise and agree to and with the said 
C. Dm his executors and administrators,, by these presents, in manner 
following, (that is to say ;) that he the said A. B . shall and will ac- 
cept and take the said E. D. as his clerk, and shall and will find 
and provide him during the said term, with board and lodging: And 
also that lie the said A. B . shall and will, by the best ways and means he 
may or can, and to the utmost of his skill and knowledge, teach and in- 
struct, or cause to be taught and instructed, the said E . D. in the said 
practice or profession of an attorney at law and solicitor in Chancery, 
which he the said A. B. now doth, or shall at any time hereafter during 
the said term, use or practise ; and also shall and will, at the expiration 
of the said term, use his best means and endeavours, at the request costs 
and charges of the said C. D. and E. Dm or either of them, to cause and 
procure him the said E. D. to be admitted and sworn an attorney of his 
majesty’s said courts of King’s Bench and Common Pleas, or either of 
them, or ally other of his said majesty’s courts of law or equity, provided 
he the said E. D. shall have well and faithfully served his said intended 
clerkship. In witness, 
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AFFIDAVITS, &C. FOE ADMISSION OF ATTORNIES* 


In the King’s Bench, (or Common Pleas.) (5 $.) 

G. H, of , maketh oath and saith, that by articles of clerkship, ^fon'Lfar^ 

bearing date the day of last past, and made between A, B, of l,c f e8 c ^ er ^ > 

gentleman, one of the attornies of his majesty's court of King’s ^j^ac. 64 . 

Bench (or Common Pleas) at Westminster , and a solicitor in the high 

court of Chancery, of the one part, and C. D, of , and E. Z). son of 

the said C. D. of the other part, the said E. D. for the considerations 
therein mentioned, did put, place, and bind himself clerk to the said 
A. B. to serve him in the profession of an attorney at law, and solicitor 
in Chancery, from the day of the date of the said articles, for the term 
of five years from thence next ensuing, and fully to be complete and ended ; 
and which said articles were in due form of law executed by the said A. B. 

C. D . and E. I). on the day of the date of the same ; and that the seve- 
ral names, A . B. C, D. and E. D . set and subscribed opposite the several 
seals affixed to the said articles, as the parties executing the same, are of 
the respective proper handwriting of the said A . B. C. I ). and E. D. ; 
and were written and subscribed in the presence of this deponent and 


J. K. of : and that the names of Gr . //. and J. A’, set and subscribed 

as witnesses to the due execution thereof, are of the respective proper 
liaml- writing of this deponent and the said J . A\ G. H. 

Sworn, &c. [Post, Chap. xix. § 0, &c.) 

In the King’s Bench, (or Common Pleas.) (§ 3 ) 

E. D. of , maketh oath and saith, that he hath taken the degree of Tllc 1,ke » wl,cre 

bachelor of arts, in the university of ; and that he did take such de- taken a degree 

gree, within six years next after the day when lie was first matriculated a f the un,ver " 

. -i . , J sity, on stat. 

m tlic said university : And this deponent further saith, that by articles 1 & 2 Geo. IV. 
of clerkship, bearing date, (&c.) and made within four years next after 03 4 

the day when this deponent had first tuken such degree, between, &c. [as 
in last , stating the term of service to he three , instead of Jive years*) 

Sworn, &c. (Post, Chap . xix. § 6, &c.) E. D . 


Notice is hereby given, that E. D. of , now (or lately) under ar- (§ 4 .) 

tides of clerkship to A. B. of attorney at law, intends to apply next ten tion to ap- 

term, to be admitted (or re-admitted) an attorney of his majesty’s ply for admis- 

court of King’s Bench, (or Common Pleas.) Dated this day of Sion, «»n 

, 18 — . ft* 2} attorney. 

In the King’s Bench, (or Common Pleas.) 1>rac ' 69 ’ 70, 

E. D. of gentleman, maketh oath and saith, that he hath really Affidavit^ «er- 

and truly served and been employed by A. B. of gentleman, as his clerk ‘ 

clerk, in the practice of an attorney and solicitor, from the day of Fmc. 69, 70. 

- in the year 18—, being the day of the date of certain articles of 


* This form, and those in § 6, 6, 7, 9, 10. were settled by die Judges of the court of 
King’s Bench. 

+ If the clerkship, or part of it, has been served in the country , a certificate, as to the due 
service, should be sent up, or a satisfactory account given by affidavit for the want thereof; 
and such certificate should be verified by the agent in town, who should attend at the judge’s 
chambers, to speak to the character and capability of the applicant. If the clerkship has been 
served in town, the master should attend, for that purpose, at the judge’s c ham bers* 
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Chap. 111. 


(§ fi.) 

The like, where 
the a r tides had 
been assigned. 
Prtic. 69, 70. 


(§70 

Affidavit of no- 
tiec of intention 
to apply for ad- 
mission, in K. 13. 
IVric. 60, 70. 


(§ 8 .) 
The like, in 
C. P. 

Prac. 69, 70. 


AFFIDAVITS, &C. FOR 

clerkship, made between the said A. B. of the one part, and C. D. and 
the said E. D., son of the said C, D. of the other part, for the full term 
of five years , pursuant to the articles hereunto annexed. E, D. 

Sworn, &c. (Post, Chap . xix. § 0, &c.) 

In the King's Bench, (or Common Pleas.) 

E. D. of gentleman, maketh oath and saith, that he really and truly 

served, and was employed by A . B. of gentleman, as his clerk, in 

the practice of an attorney and solicitor, from the day of the date of cer- 
tain articles of clerkship, made between the said A. B. and C, D, and 

the said E. D., bearing date the day of in the year 18 — , until 

the day of in the year 18 — , being the full term of years, 

months, and — — days. And this deponent further saith, that he 

was duly assigned, for the remainder of the said term of five years, unto 
G, //. of ; and that he hath really and truly served and been em- 

ployed by the said G. //. as his clerk, in the practice of an attorney and 
solicitor, from the day of the date of certain articles of assignment, made 

between the said A. B . C, D. E. D, and G. H, bearing date the day 

of j n the year 18 — , until the day of in the year 18 — , 

being the full term of years, months, and days, pursuant 

to the said articles of assignment hereunto annexed. And this deponent 
E, I). further saith, that he hath really and truly served and been em- 
ployed as clerk, for the full term of five years, pursuant to the said ar- 
ticles of clerkship, and assignment above mentioned. E . D . 

Sworn, &c. (Post, Chap, xix. § (5, &c.) 

In the King's Bench. 

.7. K. of maketh oath and saith, that he did, previous to last 

term, affix the name and place of abode of A. B, of , as well as the 

name and place of abode of E. D.* of , in the King’s Bench office, 

and on the outside of the court of King’s Bench, at IVestminster-hall, 
in such place as public notices are usually affixed on, according to the 
rule of court in that behalf: And that such notices remained there 
the whole of that term, and were not pulled down or defaced, according 
to the best of the knowledge or belief of this deponent : And that he did 
also, previous to the same term, enter the name and place of abode of the 
said A. B. as well as the name and place of abode of the said E. D. in 
the books kept for that purpose, at the chambers of each of the judges of 
his majesty’s court of King’s Bench : And that such notices and entry in 
the books above-mentioned, purported that it was the intention of the 

said E , D. to apply the then next term, to be admitted an attorney 

of this honourable court. J. K, 

Sworn, &c. (Post, Chap . xix. § 6, &c.) 

In the Common Pleas. 

J. K, of — — gentleman, maketh oath and saith, that he this depo- 
nent did, previous to the first day of tenn last, affix notices in 


* If the articles have been assigned, it is also usual to insert in the affidavit, the name of 
the assignee. 
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/Vat’. 70. 


writing upon the outside of the court of Common Picas at Westminster - Chap. III. 
hall, in such place as public notices are usually affixed on, and also at the 
several judges* chambers of this honourable court, and likewise in the 

Common Pleas office, purporting that E. D. of , clerk (or late clerk) 

to A. B. of , intended to apply, as of the then next term, to be 

admitted an attorney of this honourable court ; and which said notices did 
contain the names and places of abode of the said E. D. and A . IE re- 
spectively. J. K. 

Sworn, &c. (Post, Chap . xix. § 0, &e.) 

In the King's Bench, (or Common Pleas.) (§ 9.) 

E. D. of gentleman, maketh oath and saith, that the duty of 

1 20/. imposed on articles of clerkship, by an act of parliament made and duty on articles, 
passed in the 55th year of his late majesty's reign, was paid on certain ar- 
ticles of clerkship, bearing date the day of — in the year 18 — , 

and made between A. B. of gentleman, of the one part, and C, D. 

of ■ and this deponent E. D . son of the said C. 1 ). of the other part, 

as appears by the stamp affixed on the said articles. And this deponent 
further saith, that the said articles were duly executed by the respective 
parties therein mentioned, on the day of the date thereof, and were duly 

registered on the day of then next, as a]) pears by the certilicate 

of indorsed thereon. E. D» 

Sworn, &c. (Post, Chap. xix. § 0, &c.) 

In the King's Bench, (or Common Pleas.) 

(As in the. last , with the following addition .) And this deponent E. D. 
further saith, that the duty of 1/. 1 5s. was paid on certain articles of as- 
signment, bearing date the day of in the year 18 — , and made 

between A. B. of gentleman, of the first part, C. D. of and 

this deponent E. D. of the second part, and G\ H. of gentleman, of 

the third part, as appears by the stamp affixed on the said assignment. 

And this deponent further saith, that the said assignment was duly exe- 
cuted by the respective parties therein mentioned, on the day of 

18 — , (the date thereof,) and was duly registered on the day of 

then next, as appears by the certificate of indorsed thereon. 

Sworn, &c. (Post, Chap. xix. § 0, &c.) E. D. 

I E. D. do swear, (or, if a quaker, do affirm,) that I will truly and 
honestly demean myself in the practice of an attorney, according to the 
best of my knowledge and ability. So help me God. E. D. 

on (or next after) , in the year of the reign 

of king George the Fourth*. 

It appearing unto this court, that E. D. of gentleman, is duly qua- 


(§»o.) 

Tin? likr, where 
tlit* articles hail 
be en assigned. 
Fruc. 70. 


„ «»•) 
Oath, or affirm- 
ation, on ad- 
mission. 

Frac. 70. 

(§ is.) 

Rule of court 
for admission 
of a Roman 

lified to act as an attorney of his majesty's court of King’s Bench at West- Catholic attor- 
ney, in K. B. 

Frac . 71. 


minster ; and he having this day taken, in open court, the oaths appointed 


* In the King’s Bench, the rules of court arc entitled on the day of the week, and return 
day of the term, in which they arc made ; as for instance, if a rule be made on a general re- 
turn day, it is entitled Monday (or other day of the week,) on that return day; or if made on 
a jmrticular return day, it is entitled Monday, (&c.) next alter the last preceding general 
return day. * 
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(§ is.) 

Affidavit by at- 
torney, who had 
not taken out 
his certificate, 
(having served 
as clerk,) to be 
re-admitted, on 
payment of a 
small fine, with- 
out arreurs of 
stamp duly, in 
K.B. 

Prac. 80. 


AFFIDAVITS,, &C. FOR 

to be taken, instead of the oaths of allegiance and supremacy * ; and also 
taken and subscribed the oath appointed to be taken by attornies, by an 
act of parliament made and passed in the second year of the reign of his 
late majesty king George the second, intituled “ An act for the better re- 
gulation of attornies and solicitors this court doth hereby admit him an 
attorney of his majesty's said court of King's Bench, and order his ad- 
mission to be enrolled by the proper officer of the said court, pursuant to 
the directions of the said act. Dated this day of , 10 — • 

Sworn, &c. ( Post, Chap . xix. § 0, &c.) By the Court. 

Enrolled the same day. T. Le Blanc . 

In the King's Bench. 

A . B . of gentleman, maketh oath and saith, that the duty of 120A 

imposed upon articles of clerkship, was paid on certain articles, bearing 

date, &c. and made between C. D. of gentleman, then one of the at- 

tornics of this honourable court, (since deceased,) of the one part, and 

E. F. of , (since also deceased,) and his son, this deponent, of the other 

part ; and that he this deponent was duly admitted an attorney of this 

honourable court, in term, in the year 18 — , and hath obtained 

annual certificates, authorizing him this deponent to practise during the 
years 18 — , 18 — , and 18 — . And this deponent further saith, that he hath 
ceased to renew the last of such annual certificates, from the expiration 
thereof, on the Kith day of December 18—, on account of his having, from 
the same Kith day of December, until the month of last, been em- 

ployed by respectable attornies of this honourable court, and the court of 
Common Pleas, and solicitors in Chancery, as their clerk ; and having 
been thereby prevented from practising for his this deponent's own advan- 
tage, and not from any desire to defraud his majesty's revenue, nor oil 
account of any threat, fear, or apprehension of any application or motion 
being made to this court against him this deponent. And that he this 
deponent hath not incurred any penalty or penalties whatsoever, by prac- 
tising as an attorney, in his own or any other person's name. And this 
deponent further saith, that from the said 16th day of December 18 — , 
the time of the expiration of the last certificate obtained by this deponent 
as aforesaid, down to the present time, lie hath actually abstained from 
practising as an attorney, for his own benefit and profit, and hath, from 

the said Kith day of December 18 — , until the month of last, been 

employed solely as clerk to respectable attornies of the courts of King's 
Bench and Common Pleas, and solicitors in Chancery, and for their sole 
benefit and profit ; and that lie this deponent hath not been at any time 
employed, concerned or engaged, either as principal or otherwise, in any 
other profession or business. And this deponent further saith, that he 
did, previous to the said first day of term last, affix upon the out- 

side of the court of King's Bench at Westminster ^haU , and in the 
King's Bench office, in such places as public notices are usually affixed 


* See slat. 31 Geo. III. c. 32. § 22. 
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on, and also did enter in the books kept for that purpose at the chambers 
of each of the judges of this honourable court, notices in writing, pur- 

• porting that this deponent intended to apply, the then next term, to 

be re-admitted an attorney of this honourable court ; and which said no- 
tices did contain the name and place of abode of this deponent, and the 
name and late place of abode of the said C. D. deceased ; and, to the best 
of this deponent’s knowledge and belief, such notices remained and con- 
tinued so affixed and entered, during the whole of term last. And 

this deponent further saith, that he this deponent did, previous to the said 

first day of term last, serve the solicitor for the commissioners of his 

majesty’s stamp duties, with a notice in writing, containing the name and 
place of abode of this deponent, and the name and late place of abode of 
the said C. D. deceased ; and purporting that he this deponent intended 

to apply the then next term, to be re-admitted an attorney of this 

honourable court, on payment of a penalty of 20.v., and taking out a cer- 
tificate for the year 18 — , by delivering to, and leaving with a clerk of 
the said last-mentioned solicitor, at the stamp office, in Somerset House, a 
true copy of such notice. A. Z?. 

Sworn, &c. ( Past, Chap. xix. § 6, &c.) 

on (or next after) , &c. (11.) 

Ex parte B. gentleman. 

Upon reading the affidavit of A. B. gentleman, it is ordered, that the 
said A . B. be re-admitted an attorney of this court, on payment of a pe- 
nalty of L and taking out a certificate for the present year. Upon 

the motion of Mr. William Hills. By the Court. 

In the King’s Bench, ( or Common Pleas.) 

A. B. of gentleman, and E. F. of , clerk to C. I). gentleman, 

severally make oath and say ; and first this deponent A . B . for himself 
saith, that he was duly admitted an attorney of this honourable court, in 

term, in the year 18 — , and duly obtained his annual certificates, 

authorizing him to practise as such attorney, until the year 18 — . And 
this deponent A. B. further saith, that the said C. D. was his agent from 
the year 18 — ■, to the year 18—; during which time he the said C. X). 
Imd general directions from this deponent, to take out and procure this 
deponent’s certificate every year, as the same should be requisite, to en- 
able this deponent to continue his practice as such attorney as aforesaid : 
And this deponent A . B. further saith, that he hath lately been informed 
by the said C. D. and verily believes, that the said C. D. inadvertently 
omitted to take out or procure this deponent’s certificate for the year 
18— ; but this deponent saith, that he had no notice whatever of his 
said last-mentioned certificate not having been regularly taken out, before 
liis receiving notice thereof from the said C. D. : And this deponent E. F. 

for himself saith, that he did, on the day of last, serve a true 

copy of the notice hereunto annexed, on the solicitor for his majesty’s 
stamp duties, by delivering the same to, and leaving it with a clerk of 
the said solicitor, in the said solicitor’s office, at Somerset House. 

Sworn, &c. (Post, Chap. xix. § 6, &c .) 


1 «* 
o 

Chap. III. 


(§ i*.) 

Pule of court 
thereon. 
l*rac. 80. 


(5 >50 

Affidavit by at- 
torney to he re- 
admitted, upon 
payment of ar- 
rears of duty 
and fine, where 
his agent had 
inadvertently 
omitted to take 
out certificate. 
Vrac. 70. 
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WRITS OF PRIVILEGE. 


(§ ««.) 
Rule of court 
thereon, in K. B. 
Prac. 79. 


(5 17 .) 

Writ of privi- 
lege, to an in- 
ferior court, for 
;m attorney of 

K. Ji. 

Prac.&l. 


— on (or next after) , & c. (11.) 

In the matter ) Upon reading the affidavit of A* B. and E. F., it is 
of A. B. f ordered, that the said A. B- be re-admitted an attorney 

of this court, upon payment of the arrears of duty, and — — /. by way 
of fine. Upon the motion of Mr. Edward Nucclla. By the Court. 

George the Fourth, by the grace of God, of the united kingdom of Great. 
Britain and Ireland king, defender of the faith. To the judges of our 
court of our palace of Westminster , and to every of them, greeting: 
Whereas, according to the custom of our court before us at Westminster , 
hitherto used and approved of in the same, the attornies of our same court 
before us, whilst they are prosecuting or defending suits and actions 
therein for their clients, ought not, nor have they from time immemorial 
been used to be compelled, to answer before any of our justices or officers, 
or other secular judges whatsoever, upon any pleas, plaints or demands, 
which do not particularly relate to us, (pleas of freehold, felonies and ap- 
peals, excepted,) save only before us, by bill exhibited in our said court 
before us, and not by writ : And whereas we have lately received inform- 
ation, by the complaint of A. B. gentleman, one of the attornies of our 
said court, that several ill-disposed persons, intending to disquiet the 
said A. B. have issued forth and prosecuted out of our court of our pa- 
lace of Westminster , one or more writ or writs, returnable before you in 
the same court, or one or more precept or precepts, returnable in our said 
court before you or one of you , against the said A . B. and threaten to ar- 
rest and detain him in your custody thereupon, in suits that dp not relate 
to us, or pleas of freehold, felonies or appeals, whereby the said A. B. is 
unable to attend his said office as an attorney, upon several affairs and 
suits depending in our said court before us ; which, if it be permitted, will 
not only take away, and be in derogation and diminution of the jurisdic- 
tion of our said court before us, and the liberties and privileges thereof, 
but also to the great detriment of the said A. B. and his clients : And 
because we are willing that the jurisdiction, privileges, and customs, for 
so long time used and approved in our said court before us, should be in- 
violably kept and observed ; we command you, and every of you, that 
you desist from taking the said A. B . into your custody, upon any 
writ or writs, precept or precepts : and if the said A. B* be detained 
in your custody by any writ or writs, precept or precepts, other than 
such as particularly relate to us, (pleas of freehold, felonies, and ap- 
peals only excepted,) that then you discharge the said A . 2?. out of your 
custody, and suffer him to go at large, as you will answer the contrary at 
your peril ; and that you inform the party or parties, plaintiff or plain- 
tiffs, in the plaint or plaints, that he, she, or they may prosecute his, 
her, or their action or actions, suit or suits, in our court before us, by 
bill to be exhibited to us, in our said court before us at Westminster, 
against the said A . B. if he, she, or they shall think it expedient so to do. 

Witness Charles Lord Tenterdcn, at Westminster, the day of , 

in the year of our reign. Ellcnborough . 
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ATTACHMENT FOR CONTEMPT, &C. 

George the Fourth, &c. (14.) To the commissioners appointed for (§I#0 
carrying into execution the several acts of parliament hereinafter enumc- discharge an 
rated, that is to say, “ An act/' &c. ( here enumerate the acts , as in the attorney from 
warrant of appointment,) and particularly to £. F. G. H. and ,7. A. collector of 
three of the said commissioners, greeting : Whereas it has been shewn to tox ‘^^ ^ 
us, on behalf of A. B. one of the attornies of our court before us, that 
whereas he is one of the attornies of our said court before us, and prose- 
cutes and defends divers suits and businesses of and for many of our 
liege subjects, prosecuting and defending in our said court before us, as 
their attorney ; and that according to the liberties and privileges of the 
said court, from time whereof the memory of man is not to the contrary 
used and approved of, no attorney of the same court ought to be appoint- 
ed or compelled to take upon him any office or service, to be exercised or 
performed elsewhere than in our court aforesaid, whereby he may be with- 
drawn from his due attendance in our said court : Nevertheless, you or 
some of you, contriving to aggrieve the said A. B. have appointed or in- 
tend to appoint him to the office of one of the collectors of the several 
taxes, rates and duties, under the management of the commissioners for 
the affairs of taxes, within the town and hamlet of • , in the lower di- 
vision of the hundred of , in the county of , which office, as we 

are informed, will require his constant residence there ; and which, if it 
be permitted, would tend to the manifest loss and damage of the said 
A . B. and many of our liege subjects, whose attorney he is in the court 
aforesaid : Wherefore the said A. B . has humbly besought us to provide 
him a proper remedy in this behalf; and we being willing that the liber- 
ties and privileges of our said court should be inviolably observed, com- 
mand you, ami every of you, that without regard to the aforesaid appoint- 
ment of the said A. B. you or some of you cause to be appointed another 
fit person to the said office ; and that you or some of you without delay 
exonerate and discharge the said A. B. from the said office ; and that you 
altogether cease and abstain from proceeding against him for not taking 
upon him the same, as you will answer the contrary at your peril. Wit- 
ness, &e. (as in last.) 

George the Fourth, See. (14.) To the sheriff of greeting: We (§19.) 

command you, that you do not forbear by reason of any liberty in your 
bailiwick, but that you attach C. D. gentleman, one of the attornies of a ^ ilinst . aU j? r ~ K 
our court before us, so that you may have him before us at Westmmster, p r « t -, 88. 481. 
on next after , to answer to us, for certain trespasses and con- 

tempts brought against him in our court before us ; and have you there 
then this writ. Witness, &c. (as in last but one.) 

George the Fourth, &c. (14.) To the sheriff of greeting : Attach (§19. «.) 

C. D. gentleman, one of the attornies of our court of Common Bench, so V. k< ’ " 

that you have him before our justices at Westmmster, on next after Fnic» 88. 481. 

, to answer to us, of and concerning those things which shall then on 

our behalf be objected against him ; and have you there then this writ. 

Witness Sir William Draper Best knight, at Westminster, the * day 

of 9 in the year of our reign. 
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(5 *>.) 

Interrogatories 

thereon. 

Vrac. 481. 


A. B. 
v. 

C.D. 
gent 
&c 


one. 


ATTACHMENT FOR CONTEMPT, &C. 

In the King’s Bench, (or Common Pleas.) 

— term, in the year of the reign of king George 

the Fourth. 

Interrogatories to be administered to C. D. of gen- 

f tleman, one of the attornies of the court of our lord the now 
f king before the king himself, (or, in C . P. “ of the Bench at 
j Westminster”) touching and concerning a contempt supposed 
to be by him committed against the said court. 

(Here insert such interrogatories as are adapted to the case , concluding 
with the jurat as follow^ :) 

The above-named C. D. was sworn, the — — day of 

18 — , true answer to make to such questions as 

should be asked him, on his examination on the above 
interrogatories, before me, at my chambers, in Ser- 
jeant’s Inn, Chancery Lane. 

(Judge* s name.) 


(S M.) 

Affidavit by at- 
torney, to get 
himself struck 
off* the rolL 
JfVw. 89. 


„ (5 s2 -) 

Rule of court 
thereon, inK.B. 
Prac. 89. 


In the King s Bench, (or Common Pleas.) 

A . B. of gentleman, one of the attornies of this honourable court, 

maketh oath and saith, that he was duly admitted an attorney of this 

honourable court, in term, 18 — ; and that he is desirous of having 

his name struck off the roll of attornies of this court, for the purpose of 

his being called to the bar, by the honourable society of , (or as 

the case may he:) And this deponent further saith, that no application or 
other proceeding is now pending against him, nor doth he expect or ap- 
prehend that any application will be made had or commenced against 
him, as such attorney as aforesaid. A . B. 

Sworn, &c. (Post, Chap. xix. § 6, &c.) 

on (or next after) , &c. (11.) 

In the matter of 7 Upon reading the affidavit of A . B. it is ordered, 

A . B. one , &c. J that the said A. B. of in the county of , (or 

city. See.) be struck off the roll of attornies of this court, at his own 
request, upon payment of all such fees as are due to the chief clerk, or 
any of his clerks. Upon the motion of Mr. Samuel Carpenter. 

By the Court. 



C- n 1 


CHAP. IV. 


Warrants ^Attorney, to prosecute or defend; mid 
Proceedings ybr Paupers, and Infants. 

~ — (to wit). A> B> puts in his place E. F. his attorney, against 

C. /). (or, in the Common Plats, against C. 1). late of ,) of a plea 

of trespass on the case, (or debt, & c. according to the nature of the 
action.) 

(jCo wit). Tlie said C. 1). puts in his place G. II. his attorney * 

at the suit of the said A. B. in the plea aforesaid. 

The stamp duty on warrants of at tor net/ haring been repeated by the 
statute 5 Geo. IV. c. 41. the filing of a memorandum, or minute, if the 
warrant , is in consequence disused. 

B . Let Mr. G. //. the plaintiff’s attorney, or his agent, attend me at 

v. > my chambers in Serjeant's Inn , to-morrow at - o'clock, to shew 
II 3 cause why Mr. E. F. should not be appointed attorney for the plain- 
tiff in this cause, in his stead. Tenterdcu . 

B. *1 I order that Mr. E. F. be appointed attorney for the plaintiff in 

v, > this cause, in the stead of Mr. G. II. Dated the day of 

1). J 18 — . Tenterdcn . 

In the King’s Bench, A. B. plaintiff, 

(Common Plen*, or and 

Exchequer of Pleas.) C. I). defendant. 

To the Right Honourable Charles Lord Tenter den, Lord Chief Justice 
of his Majesty’s Court of King’s Bench, (or, in the Common Pleas, 
“ To the Right Honourable Sir William Draper Best knight, Lord 
Chief Justice of his Majesty’s Court of Common Picas or, in the. 
Exchequer , “ To the Right Honourable Sir William Alexander 
knight. Lord Chief Baron of his Majesty's Court of Exchequer, at 
Westminster, and the rest of the Barons of the said Court.") 

The humble petition of A. B . of . 

Sliewcth, 

4 

That the said defendant is justly indebted unto your petitioner, in the 

sum of L for the work and labour of your petitioner, done for the 

said defendant, at his request, (or as the case may be;) and your petitioner 
hath commenced an action against him for the same, but finds himself 
unable (or, hath not yet commenced any action against him for the same, 


(§ O 

"Warrant of 
attorney tor 
pliiititiiK 
l'rac. 03. 

(5 20 

'Flic* like, for 
defendant. 
l'rac. 03. 
(§ 3, 4, M 
l'rac. 06. 

« 00 

Summons to 
change plain- 
titf’s attorney, 
in K. B. 
l'rac. 01 . 

(5 ’0 

Order thereon, 
in K. B. 


(§ *o 

Petition of 
plaint ill) to lie 
admitted to sue 
in forma pau- 
peris. 

Vrac . 07. .WO. 
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PROCEEDINGS FOR INFANTS. 


Chap. IV. 


($ »■) 
Affidavit in 
support tin .■roof. 
J*rac. 97. 


(§ 10 .) 
Opinion of 
counsel. 
l*rac, 97. 

(§ 10 . a.) 
.Tu clue’s order 
thereon. 

Prnc. 97. 


being unable) to carry on the said cause, on account of his extreme 
poverty, as appears by the affidavit hereto annexed. 

Your petitioner therefore most humbly prays your lordship, (or, in the 
Exchequer , your honours,) that he may be admitted to prosecute his said 
action in formfi pauperis ; and that Samuel Marryat Esquire may be 
assigned to him as his counsel, and E. F. Gentleman as his attorney, to 
prosecute the said suit. 

And your petitioner shall ever pray, &c. 

In the King’s Bench, &c. (1 7.) A. B. plaintiff, &c. (id*) 

A. B. of maketh oath ami saith, that he is not worth Jive pounds 

in tlie world, (save and except his wearing apparel, and the matter in 
question in . this cause.) A. B. 

Sworn, &c. (Post, Chap . xix. § 0, &c.) 

I humbly conceive, that the said petitioner hath good cause of action 
against the above-named C. J). and consent to be his counsel. 

Samuel Marryat . 

B. Upon reading the petition and affidavit of A. B., and the certifi- 
v. > cate of counsel, I do admit the plaintiff to sue in forma pauperis ; 
1). 3 and I do assign Samuel Marryat Esquire to be his counsel, and 
E. f. Gentleman to be his attorney. Tenlerden. 


II.) 

Petition by an 
infant, to be ad- 
mitted to sue by 
prachein ami. 
Brae. 99, 1 00. 
b 09. 


(5 is-) 

The like, to de- 
fend by guar- 
dian. 

Prav. 99, 100. 
609. 


In the King's Bench, &c. (17-) A. B. plaintiff, &c. (id.) 

lo the Eight Honourable Charles Lord Tenlerden , &c. (as before, 

P-1 70 

Ihe humble petition of A. B. the plaintiff in this cause; 

Sheweth, 

I hat your petitioner has, as In; is advised, good cause of action against 
the above-named C. I), for a breach of promise of marriage, &c. (as the 
case way be;) and that your petitioner has lately commenced an action 
in this honourable court, against the said C. /). for the same ; but in re- 
gard that your petitioner is an infant, under the age of twenty one years, 
to wit, of the age of ; 

\ our petitioner therefore humbly prays your lordship, (or, in the Ex- 
chequer, your honours,) to admit him to prosecute the said action by £• F. 
of your petitioner’s next friend. 

And your petitioner shall ever pray, &c. 

In the Kings Bench, &c. ( 17 .) A . B. plaintiff, &c. (id.) 

Io the Bight Honourable Charles Lord Tenlerden, &c. (as before , 
P . 17.) 

Ihe humble petition of C. D . the defendant in this cause ; 

Sheweth, 


Uhat the above-named plaintiff has lately commenced an action at law 
against your petitioner, for, &c. (here set forth the cause of action ;) and 
your petitioner is advised and believes, that he has a good defence to make 
thereto ; but in regard that your petitioner is an infant under the age of 
twenty one years ; 
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Your petitioner therefore humble prays your lordship, (or, in the Ex- 
chequer, your honours,) that you would be pleased to assign G'. II. of 

as his guardian, to defend this suit. 

And your petitioner shall ever pray. Sec. 

I do hereby consent and agree, that the above-named A, B. shall be at 
liberty to prosecute this action, by me as his next friend, (or, that the 
above-named C. D. shall be at liberty to defend this action, by me as his 
guardian,) according to the prayer of the above petition. Witness my 
hand this day of 18—. E . F 

Witness, G, H. 

In the King’s Bench, &c. (170 -dh Ii. plaintiff. Sec. (id.) 

G. 11. of maketh oath and saith, that A. B. the above-named 

plaintiff*, (or, C. I ). the above-named defendant,) did on- the day 

of instant, duly sign the petition hereunto annexed, in the prescnfce of 

this deponent : And this deponent further saith, that at the same time he 
was present, and did see E. F. the person mentioned in the prayer of the 
said petition, duly sign the consent or agreement thereunder written, as 
the next friend of the said A. B. (or, as the guardian of the said C. D.) 

Sworn, Sec. (Post, Chap, xix, § 0, Sec.) G. II. 

For the form referred to in the Practice, as bein g in this section , see op- 
posite, § 10. a. 

B. ) Upon reading the petition of A. B., the consent of E. F. there- 
v. under written, and the affidavit of G. II., I do order that the clerk 
I). J of the rules do draw up a rule, that the said E. P. lie admitted to 
prosecute for the said A. />*., who is an infant under the age of twenty 
one years, against C. D. a certain action of trespass on the case, (or as 
the action is,) in the court of the lord the king before the king him- 
self, as the next friend of the said A. B. during his minority. Dated the 

day of , 18—. Tenter den. 

on (or, next after) , Sec. (11.) 

It is ordered by the court, that E. F. be admitted to prosecute for 
A. B. who is under the age of twenty one years, against C. D. a certain 
action of trcsjuiss on the case, (or, as the action is,) in the court of the lord 
the king before the king himself, as the next friend of the said A. B. 
during his minority. By the Court. 

It is ordered by the court, that G. H. Ik? admitted to defend for C. 1). 
who is under the age of twenty one years, at the suit of A. B., a certain 
action of trespass on the case, (or, as the action is,) in the court of the 
lord the king before the king himself, as the guardian of the said C. D . 
during his minority. By the Court. 

E. F. is admitted to prosecute and defend for A. B. who is under the 
age of twenty one years, all and all manner of actions, suits and con- 
troversies whatsoever, in the court of the lord the king before the king 
himself, as the next friend and guardian of the said A. B. during his 
minority. Admitted the day of 18 — . Tenter den. 


Ciiap. IV. 


($ is.) 

Consent of 
chein ami, or 
guardian. 
Prac. 100. 


(§ «+•) 
Affidavit of 
signature of 
petition, and 
consent. 
iVric. 100. 


(S is.) 

frar. !(7. 

, (5 >«•) 

Judge’s order, 
for drawing up 
rule, in K. B. 
Prac . 100. 


(§ 17.) 
Rule of court 
thereon. 

Pmc. 100. 


(§ 1 ».) 
Rule of court 
for the admis- 
sion of a guar- 
dian for defend- 
ant, in K. B. 
Prac. 100. 

„ (5 19-) 

General admis- 
sion to prose- 
cute and defend, 
&c. in K. B. 
Prac. 100. 



C 20 2 


CHAP. V. 


(§ i : ) 

l*rari)u’ for ori- 
ginal writ, in 
covenant. 

Prac. ]()5. 


„ . « «•> 

Original writ 

thereon. 

Prac. ]04. 


(5 «■) 

PracijMtf or ori- 
ginal writ, in 
debt. 

Prac. 105. 


„ .(§ *.) 

Original writ 

thereon. 

Prac . 104. 


(§«•) 

Ih'/i'cijK' for ori- 
ginal writ, in 
detinue. 

Prac . 104. 


Original Writs ; and Process thereon, previous to the 
Capias, in the King’s Bench, and Common Pleas. 

(to wit.) COMMAND C. D. late of , that justly and with- 

out delay lie keep with A. B . the covenant (or covenants) made by the 
said C. D . with the said A. B. according to the force, form and effect of a 
certain indenture, (or deed poll, or articles of agreement, as the case may 
be,) in that behalf made between them, as it is said ; and unless, $c. 

Returnable before the lord the king, on , wheresoever, §c. (or, in 

C. P. before his majesty’s justices at Westminster, on .) 

George the Fourth, &c. (14.) To the sheriff of greeting: Com- 
mand C. D. late of , that justly and without delay he keep with 

A. B. the covenant (or covenants) made by the said C. ]). with the said 
A. B. according to the force, form and effect of a certain indenture, (or 
deed poll, or articles of agreement,) in that behalf made between them, 
as it is said : and unless he shall so do, and if the said A. B. shall make 
you secure of prosecuting his claim, then summon by good summoners, 

the said C. D. that lie be before us, on , wheresoever we shall then 

be in England, (or, in C. P. before our justices at Westminster, on ,) 

to shew wherefore he hath not done it ; and have there the names of the 

summoners, and this writ. Witness ourself at Westminster , the • day 

of , in the year of our reign. 

(to wit.) Command C. D. late of , that justly and without 

delay he render to A . B. the sum of /. of good and lawful money of 

Great Britain, which he owes to and unjustly detains from him, as it is 
said ; and unless, t^c. 

Returnable before the lord the king, on - wheresoever, §c. (or, in 
C. P. before his majesty’s justices at Westminster , on .) 

George the Fourth, (14.) To the sheriff of greeting: Command 

C. 1). late of , that justly and without delay he render to A. B. the 

sum of L of good and lawful money of Great Britain, which he owes 

to and unjustly detains from him, as it is said : and unless, fyc. (as 
above, § 2.) 

(to wit.) Command C. D. late of , that justly and without 

delay he render to A. B. certain goods and chattels, (or, deeds and writ- 
ings,) of the value of /. of lawful money of Great Britain, which he 

unjustly detains from him, as it is said ; and unless, fyc. 

Returnable before the lord the king, &e., (as above.) 
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George the Fourth, Sfc. (14.) To the sheriff of greeting: Command 

C. D. late of , that justly and without delay he render to A . B. cer- 
tain goods and chattels, (or, deeds and writings,) of the value of /. of 

lawful money of Great Britain , which he unjustly detains from him, as it 
is said; and unless, §c. {as before , § 2.) 

f John Doc , 

Pledges to prosecute, J and 

^ Bichard Hoc. 

C E. F. 

Summoncrs of the within-named C. D. ^ <$• 

( G. II. 

The answer of , sheriff. 

The within-named C. I). hath nothing in my bailiwick, by which lie 
can be summoned ; nor is he found in the same. 

The answer. See. (as above.) 

(to wit.) If A. B. make you secure, <$'c. then put by gages and 

safe pledges, C. D. late of , that, he be before our lord the king, on 

— , wheresoever our said lord the king shall then be in England , (or, in 

C. P. before our justices at Westminster , on ,) to shew, For that 

whereas, <*jr. (here set on! the cause of action, as in a declaration ,) to the 

damage of the said A. B. of /. as it is said, djo. 

George the Fourth, djc. (14.) To the sheriff of greeting: If A. B. 

shall make you secure of prosecuting his claim, then put by gages and 
safe pledges, C. D. late of , that ho he before us, on whereso- 

ever we shall then he in England f, (or, in C. V. before our justices at West- 
minster, on ,) to shew. For that whereas, §c. (as in the pnecipc, to 

the words “ as it is said”) ; and have there the names of the pledges, and 
this writ. Witness ourself, djc. (20.) 

( to wit.) Original qua re clausum fregit for A. B. against C. 1). 

late of , trespass at ; returnable before his majesty's justices at 


Westminster, on . E. F. attorney. 

George the Fourth, §c. (14.) To the sheriff of greeting: If 


A. B. shall make you secure of prosecuting his claim, then put by gages 

and safe pledges, C. D. late of , that he be before our justices at 

Westminster, on , to shew wherefore, with force and arms, the close 

of the said A. B. at he broke, and other wrongs to him did, to the 

great damage of the said A. B. and against our peace ; and have there the 
names of the pledges, and this writ. Witness ourself, fyc. (20.) 

When the sum demanded, or damages in the original writ, exceed 40/. 


the following fines are payable to the king : 

From 40/. to 100 marks, being 06/. 13$. 4 d. £008 

From 100 marks to 100/. - - - - 0 10 0 

From 100/. to 200 marks - - - - 0134 

From 133/. Gs. 8d. to 166/. 13*. Ad. - - - 0 16 8 

From 166/. 13.9. 4rf. to 200/. - - - - 1 0 0 

And for every 100 marks more - - - 0 6 8 

And for every 100/. more - - - - 0 10 0 


~ (5 6.) 

Original writ 
thereon. 
Piac. 104. 


(5 7 .) 

Sheriff's return 
of pledges, and 
suimnoners. 
Prac. 110. 


(§ H.) 

The like, ot 
nihil hubet. 
Prac. 110. 

(§»•) 

Preen jw for ori- 
ginal writ, in 
case. 

Prnc. 10:>. 


(§ 10 .) 
Original writ 
thereon. 
Prac. 104. 


(§ "•) 

PrrvcijH’ for ori- 
ginal quare 
clausum fregit, 
in C. 1\ 

Prac. 105. 

(S «■). 

Original writ 
thereon. 

Prac. 104. 


(§ IS-) 

Table of Hues, 
payable on 
original writs. 
Prac. 105. 
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XT - (§ H ) 

Notice to ap- 
pear to sum- 
mons (or at- 
tachment,) on 
atat. 7 A 8 Geo. 
IV.e. 71. §5. 
Prac. 113. 


(5 »*■> . 

Hot urn to ori- 
ginal oil the 
above statute, 
that the defend- 
ant has liccn 
personally serv- 
ed with a sum- 
mons (or attach- 
ment.) 

Prac. 113. 

<s i«.) 

The like, where 
the defendant 
cannot be met 
with. 

Prac. 113. 

(§ 17 .) 

Affidavit there- 
on, to found a 
distringas* 

Prac. 113. 


C. D . (naming the defendant.) 

You are served with this process, at the suit of A. B. (naming the 
plaintiff, or plaintiffs,) to the intent that you may appear by your attor- 
ney, in his majesty’s court of at Westminster, at the return hereof, 

being the clay of , in order to your defence in this action : and 

take notice, that in default of your appearance, the said A . B . will cause 
an appearance to be entered for you, and proceed thereon, as if you had 
yourself appeared by your attorney. 

By virtue of this writ to me directed, I have caused the within-named 
C. 1). to be personally served with a summons (or attachment) thereon ; 
at the foot of which summons (or attachment) there was written a no- 
tice, informing the said C. D. of the intent and meaning of such ser- 
vice, pursuant to the statute in that case made and provided. 

The answer of sheriff. 

The within-named C. D. hath nothing in my bailiwick, by which lie 
can be summoned (or attached,) nor is he found in the same, so that lie 
cannot be personally served with a summons (or attachment) on this writ, 
pursuant to the statute in that case made and provided. 

The answer, $c. (as above.) 
Ill the King’s Bench, (or Common Pleas.) A. B. plaintiff, &c. (1 7-) 

Em F. of gentleman, attorney for the above-named plaintiff, nuiketh 

oath and saith, that he this deponent did, oil or about the day of 

instant, (or last past,) cause an original writ to be issued out of his 
majesty’s high court of Chancery, at the suit of the above-named plaintiff, 
against the above-named defendant, in a pica of breach of covenant, (or, 

debt on demand for /. or, detinue of goods and chattels, or, deeds and 

writings, of the value of /. or, in a plea of trespass, or, trespass on 

the case, to the damage of the said plaintiff of /. as the plea is,) di- 
rected to the sheriff of , and returnable before the lord the king, on 

last past, wheresoever -liis said majesty should then be in England, 

(or, in the Common Fleas, before his majesty’s justices at Westminster 

aforesaid, on last past,) and did cause the said writ to be delivered 

for execution, to the said sheriff of ; and that the said sheriff, by 

virtue of the said writ, did cause a summons (or attachment) to be issued 
thereon, and delivered to his officer in that behalf: at the foot of 


which summons (or attachment) there was written a notice, to the said 
defendant, of the tenor, and to the effect following, that is to say : (here 
copy the notice verbatim.) And this deponent further saith, that he did, 

on the day of instant, (or last,) serve the said defendant with 

the said summons, (or attachment,) by delivering a true copy thereof to 
the wife (daughter or servant) of the said defendant, at his dwelling 

house and place of abode, at in the said county ; and at the same 

time shewed her the said original summons (or attachment.) And this 
deponent further saith, that he used all means in his power to serve the 
said defendant personally with the said summons, (or attachment,) having 
attended for that purpose at his said dwelling house and place of abode, 
on the said day of instant, (or last,) and on three several days 



AND PROCESS, &C. 

previous thereto, but was not able to meet with the said defendant, on any 
of those days; and that he this deponent was told by the wife (or daughter, 
4’C.) of the said defendant, on the said respective days, that lie the said 
defendant was from home, and could not be seen. And this deponent 
further saith that, for the reasons aforesaid, he verily believes the said 
defendant kept out of the way, to avoid being served with the said sum- 
mons (or attachment ) ; and that the said defendant hath not appeared 
thereto. 

Sworn, &c. {Post. Chap. xix. § (>, See.) E. F. 

In the Common Pleas. 

term, in the year of the reign of King George 

the Fourth. the clay of *. 

B. Upon reading the affidavit of E. F. it is ordered, that a writ of 

v. >distringas do issue, directed to the sheriff of , to compel ou ap- 

D. jpearance by or on behalf of the defendant, pursuant to the act of 
parliament in that case made and provided. 

On the motion of Serjt. E. Larves. By the Court. 

B. } Upon reading the affidavit of E. F. and upon hearing the attornies 
v. >or agents on both sides, 1 do order, that the secondaries do draw up 

])• 3a rule, that a writ of distringas do issue, directed to the sheriff of , 

to compel au appearance by or on behalf of the said defendant, pursuunt 

to the act of parliament in that case made and provided. Dated the 

day of 18 — . 

George the Fourth, &c. (14.) To the sheriff of greeting: Put 

by gages and safe pledges, C. I). late of , that he be before us, on , 

wheresoever we shall then be in England , to answer to A. B. of a plea 
that he keep with him the covenant, &c. (20.) or that he render to him, 
<Jjr. {as in the original writ , to the words “ as it is said;”) and to shew 
wherefore lie was not before us at Westminster, on , as he was sum- 

moned ; and have there the names of the pledges, and this writ. Wit- 
ness Charles Lord Tenter den, Sec. (14.) Kenyon. 

The within-named C. 1). is attached by pledge's, E. F, and G. //. (or, 
has nothing in my bailiwick, by which he can be attached.) 

The answer of , sheriff. 

George the Fourth, &c. (14.) To the sheriff of greeting: Put 

by gages and safe pledges, C. D. late of , that lie be before us, on 

, wheresoever we shall then be in England , to answer to A. B. of a 

plea, SfC. {as in the pone, to the words “ as it is said ;”) and whereupon 

our sheriff of returned to us, on, fyc. {the return day of pone,) last 

past, that the said C. D . had nothing in his bailiwick, by which he could 
be attached : whereas it is testified in our same court before us, that the 
said C. D. hath sufficient in your bailiwick, by which he may be attached ; 


* 1° the Common Picas, the rules are entitled as above, with the court , term, day of the 
week and month , and names of the parties. 

f The proceeding by pone or attachment, on an original writ, is now generally disused, in 
consequence of the statute 7 & 8 Geo. IV. t. 71. § 
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Chap. V. 


(§.«*•) 

Ruhr ol court 
thereon, in C. P. 
l'mc. 113, 14. 


(§ !»•) 
Judge’s order 
for drawing up 
rule, in vacation. 
7 Vac. 113, 14. 


(§ 20 .) 

Pone or attach- 
ment, for non-, 
appearance, on 
original writ in 
covenant , debt, 
or detinue , in 
K. R. 

Prac. 1 1 0. 


(5 2)0 

Sheriff’s return 
thereto. 

Prac. 110. 

(§ 22 .) 

Testatum pone 
or attachment f, 
in K. B. 

Prac. 110. 
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Chap. V. 

(§ as.) 

Distringas on 
original writ, in 

K. B. 

Vmc . no. n: 

14. 


(5*1-0 

The: like, on an 
original y ««»/.* 
clausum fivgit, 
in C. P.‘ 
iVwc. 110. 113, 
14. 


.(S a/..) 

Notice to a]w 
pear to distrin- 
gas, < *n stat. 7 
iSt H (u!o. IV. c 
71. § ft. 

ZVnc. 114. 


(§ so.) 

Hot uni ol exe- 
cution of dis- 
tringas, ami ser- 
vice of notice, 
ou same statute. 
1'rac. 1 1 4. 


(S w.) 

r l lie like, where 
defendant can- 
not he met with. 
J'ruc. 111. 


ORIGINAL WRITS, 

and have there the names of the pledges, and this writ. Witness Charles 
Lord Ten ter deity &c. (14.) Kenyon. 

George the Fourth, See. (14*) To the sheriff of greeting: We 

, command you, that you distrain C. D. late of , by all his lands and 

chattels in your bailiwick, so that neither he, nor any one for him, do 
lay hands on the same, until you shall receive from us another command 
in that behalf, and that you answer to us for the issues of the same, so 

that he be before us, on , wheresoever wc shall then be in England , 

to answer to A. B. of a plea, for that whereas, fyc. (in case ; or , in cove - 
nant, of a plea that he keep, tyc. or, in debt, of a plea that he render, c fc. 
as in the. original , to the words “ as it is said ;') and to hear judgment 
thereupon for his many defaults : and have there this writ. Witness, &c. 
(14.) Kenyon. 

George the Fourth, &c. (14.) To the sheriff of greeting: Wc 

command you, that you distrain C. Z). late of , by all his lands and 

chattels, tff v. (as m tasty) so that lie lie before our justices at Westminster, 

on next after , to answer A. /?. of a plea wherefore, with force 

and arms, the close of the said A. B. at he broke, and other wrongs 

to him did, to the great damage of the said A . B . and against our peace ; 
and to hear judgment thereupon for his many defaults : and have there 
this writ. Witness Sir William Draper Best, See. (15.) 

In the King’s Bench, (or Common Pleas.) //. B. plaintiff. See. ( 1 7-) 
Take notice, that I have this day distrained upon your goods and chat- 
tels, for the sum of 40.v. in consequence of your not having appeared by 
your attorney, in the said court, at the return of a writ of *, return- 
able there on the day of ; and that in default of your appearing 

to the present writ of distringas , at the return thereof, being the 

day of , the said A. B. will cause an appearance to be entered for 

you, and proceed thereon, as if you had yourself appeared by your attorney. 
To C. 1). the above-named defendant. E. F. 

(Name of sheriff's officer.) 

The within-named C. D. is distrained by , of the value of 40.v. : 

Ami I further certify and return, that at the time of the execution of this 
writ, I caused a written notice to be served on the said C. D. apprizing 
him of the cause of the distress, and that in default of his appearing to 

this writ, at the return thereof, being the day of , the witliin- 

nntned A. Jl. would cause an appearance to be entered for*liim, and pro- 
ceed thereon, as if lie laid himself appeared by his attorney. 

The answer of , sheriff. 

The within-named C. D. is distrained, fyc. (as above) : And I further 
certify and return, that at the time of the execution of this writ, the said 
CD. was not found, nor could be met with, in my bailiwick ; wherefore I 
caused a written notice to be left at his dwelling house (or place of abode), 
situate at in my county, being the place where this writ was exe- 
cuted, apprizing him, §c. (as in last.) The answer, &c. (as above.) 


Urn it seems n;u:m- the original writ, ami might be so tailed in the notice. 
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The within-named C. D. hath nothing in my bailiwick, by which he 
can be distrained; nor is he found in the same. The answer, &c. (24.) 

In the King’s Bench, (or Common Pleas.) A . B. plaintiff, &c. (170 

E. F. of , officer to the sheriff of , maketli oath and saith, that 

he this deponent, as such officer, did on the — day of instant (or 

last past), personally serve the above-named defendant, with a summons 
(or attachment) on an original writ, issued out of his majesty’s high court 

of Chancery, directed to the sheriff of , and returnable before the 

lord the king, on , wheresoever, $<:. (or, in the Common Picas , before 

his majesty’s justices at Westminster, on ,) at the foot of which sum- 

mons (or attachment) was written a notice to the said defendant, of the 
tenor and to the effect following, that is to say : (here copy the notice ver- 
batim .) 

Sworn, See. ( Post, Chap . xix. § C, See.) E. F. 

In the King’s Bench, (or Common Pleas.) A. B. plaintiff, Sec. (17*) 

E. F. of , officer to the sheriff of , inaketh oath and saith, that 

he this deponent, as such officer, did on the ■ day of instant (or 

last past), by virtue of a writ of distringas, which appeared to this depo- 
nent to be regularly issued out of and under the seal of this honourable 

court, directed to the sheriff of and returnable before the lord the 

king, on , wheresoever, § r. (or, in the Common Pleas, before bis ma- 
jesty's justices at Westminster , on next after ,) and of the said 

sheriff’s warrant upon the said writ, distrain upon the goods and chattels 

of the above-named defendant, for the sum of 40.v. in consequence of his 
not having appeared by his attorney in the said court, at the return of an 

original writ, returnable there on the day of last past : And 

this deponent further saith, that at the time of the execution of the said 

writ of distringas, he this deponent, as such officer as aforesaid, served a 

written notice on the said defendant, of the tenor and to the effect follow- 
ing, that is to say : {here copy the notice verbatim.) 

Sworn, See. {Post, C hap . xix. § (>, &c.) E. F. 

Ij' the defendant cannot be met with, say : And this deponent further 
saith, that at the time of the execution of the said writ of distringas, lie 
this deponent, as such officer as aforesaid, served a written notice oil the 
said defendant, apprizing him of the cause of such distress, and that in 
default of his appearing to the said last-mentioned writ, at the return 

thereof, being the day of ~ — , the above-named plaintiff would 

cause an appearance to be entered for him, and proceed thereon, as if he 
had himself appeared by his attorney, by delivering a true copy of the said 
notice to the wife (or daughter. See.) of the said defendant, at his dwell- 
ing house and usual place of abode, at in the said county, he the 

said defendant not being then at home, or to be met with, as he this de- 
ponent was informed, and verily believes ; and this deponent then and 
there informed the said wife (or daughter, &c.) of the said defendant, of 
the true intent and meaning of such distringas, levy, and notice as afore- 
said. 


™ tt* 8 -) 

The like, where 
defendant lias 
no goods, and 
cannot be met 
with. 

Prac. U4. 

(§ 29.) 

Affidavit of per- 
sonal service of 
summons (or 
attachment,) to 
enter common 
appearance, on 
same statute. 

I'rttc. 114. 


(5 so.) 

The like, oi the 
due execution 
of distringas, 
&c. on same 
statute. 

Prac. 114. 


m <5«0 

The like, where 
defendant can- 
not be met with. 
Prac. 114. 
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AND PROCESS, &C. 


*7 


In Chancery. A. B. plaintiff, &c. (17.) 

To the right honourable the Master of the Rolls* 

♦ The humble petition of A* B. plaintiff ; 

Sheweth, 

That your petitioner, in term (or vacation) last, commenced an 

action at law, by original writ, against the above-named C. IX late of 
— , in his majesty's court of Common Pleas at Westminster , in a plea 
of trespass on the case, to his damage of 1 . (or as the pica is,) where- 
in your petitioner hath laid his venue in the county of ; and judg- 
ment hath been obtained in such action, in term last past, for 1. 

damages, and /.costs, (according to the fact ) ; whereupon the said 

defendant hath brought his writ of error, returnable in his majesty's court 

of King’s Bench, on wheresoever, $<;. but no further proceedings 

have been had thereon. 

That your petitioner hath not as yet sued out any original writ to war- 
rant the said judgment ; and he is advised, that it is necessary the same 
should be sued out, to warrant the said judgment : But the time for ap- 
plying Tor the same in the ordinary course being expired, the cursitor for 
the said county cannot make out the same, without your honours order 
for that purpose. 

Your petitioner therefore humbly prays your honour, to grant unto him 
an order, that the cursitor for the said county of may issue an ori- 

ginal writ in this cause, out of his majesty's high court of Chancery, re- 
turnable in his said majesty’s court of Common Pleas, on , in 

term last. 


„ (§*».) 
Petition to the 

Mister of the 
Rolls, for origi- 
nal writ, re- 
turnable in C* F. 
/Vac. 108.509. 
1171. 


And your petitioner shall ever pray, &c. A. B. 

18 — . 

Be it so ; and let the petitioner pay the defendant his costs in error, in 
case lie shall not, after having had notice of this order, further prosecute 
his said writ of error; and hereof give notice forthwith. J . Leach . 

the day of • , in the year of the reign 

of his majesty king George the Fourth, 18 — . 

Between A. B. plaintiff, and C. IX defendant. 

Upon consideration this day had, by the right honourable the Master of 
the Rolls, of the humble petition of the plaintiff, setting forth, that the 
petitioner having, in term (or vacation) last past, commenced an ac- 

tion, &c. (reciting the petition :) It is thereupon ordered, that the cursitor 

for the said county of do issue an original writ in this cause, out of 

this court, returnable in his majesty’s court of Common Pleas, on , in 

term last past : And it is further ordered, that the petitioner pay 
the defendant his costs in error, in case the defendant shall not, after hav- 
ing had notice of this order, further prosecute his said writ of error ; and 
hereof notice is to be given forthwith* 


„ (5 

Fiat thereon. 


l'rac. 108. 


(§ 35.) 
Order thereon. 
Frac. 108, 9. 
1171. 
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ORIGINAL WRITS, 


($ SO.) 
Petition to the 
Master of the 
Holls, for 
amending origi- 
nal writ, after 
amendment of 
qxacial capias . 
Vrac, 109.509. 


(§ 37.) 

Order to amend 
original writ, 
after amend- 
menL of declara- 
tion. 

Prac. 109. 


In Chancery, &c. (27.) A . B. plaintiff, &c. (170 

To the right honourable the Master of the Rolls. 

The humble petition of A. B. plaintiff ; 

Sheweth, 

That your petitioner, in term (or vacation) last, commenced an 

action at law, by original writ, against the above-named C. D. late of 
,in his majesty's court of King's Bench (or Common Picas) at West- 
minster, , in a plea of trespass oil the case, to his damage of 1. (or as 

the pica is,) wherein your petitioner hath laid his venue in the county of 

; but the day on which the cause of action arose is laid by mistake, 

in the said original writ, on the day of 18 — , instead of the 

day of in the same year. 

That by a rule of his said majesty’s court of King's Bench, (or Com- 
mon Pleas,) made in this action, on next after ■, in this present 

term, it was ordered by the same court, that the writ of special ca- 
pias ad respondendum in this action should be amended, by altering the 

day laid therein, from the said day of 18 — , to the said 

day of the same month of , on payment of costs to be taxed by the 

master ; which costs have been taxed, in pursuance of the said rule, and 
paid by your petitioner, and the said writ of special capias ad responden - 
dum hath been amended accordingly. 

That your petitioner is advised it will be necessary to amend the ori- 
ginal writ in this action, in the particular mentioned in the said rule of 
court, in order that the same may be consonant in form to the said writ of 
s])ccial capias ad respondendum, and subsequent proceedings in the said 

action : But inasmuch as the cursitor for the said county of cannot 

amend the same, without your honour's order for that purpose ; 

Your petitioner therefore humbly prays your honour, to grant unto him 
an order, that the cursitor for the said county of do amend the ori- 

ginal writ in this action, by altering the day laid therein, from the said 

day of 18 — , to the day of the same month of . 

And your petitioner shall ever pray, &c. A . B. 

the day of , &c. (27*) 

Upon consideration this day had, by the right honourable the Master of 
the Rolls, of the humble petition of the plaintiff, setting forth, That the 

petitioner, in term (or vacation) last, commenced an action at law, 

by original writ, against the above-named C. D. in his majesty's court of 
King's Bench (or Common Pleas) at Westminster, in a plea of, &c. (as in 

last,) the venue in which action is laid in the county of ; and that 

the petitioner declared in the said action, in term last : That by an 

order made in this cause, on the day of last, by the right ho- 

nourable the Lord Chief Justice of his majesty's said court of King’s 
Bench, (or Common Pleas,) it was ordered, that the petitioner should be 
at liberty to amend the declaration in this cause, in the manner therein 
and hereinafter mentioned, on payment of. costs to be taxed by the 
Master ; That the petitioner, in pursuance of the said order, hath taxed 
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and paid the defendant’s costs, and amended the said declaration: That Chap. V. 
the petitioner is advised it will be necessary to amend the original writ in 
this action, in the particular in the said order, and hereinafter mentioned, 
in order that the same may be consonant in form to the said declaration : 

But inasnfuch as the cursitor for the said county of cannot amend 

the same, without an order for that purpose ; it was prayed, and upon 
reading the said Chief Justice’s order, it is accordingly ordered, that the 
cursitor for the said county of do amend the original writ in this ac- 

tion, by adding averments, &c. (as in the order to amend,) rescaling the 
said original writ. 



C 30 3 


CHAP. VI. 


„ (§ i ) 

Prtrcipc for ori- 
ginal writ, 
against n peer, 
in debt, in K. B. 
iVac. 118. 


The like, in case, 
in K. B. 

Prac. 118. 


IS 

The like, 
against a mem- 
ber of the 
House of Com- 
mons. 

Prac. 118. 

(§ 3. a.) 
Testatum sum- 
mons, against a 
peer, in debt, 

Prac. 118. 


Proceedings in Actions against Peers qf the Realm, 
and Members of the House of Commons ; and against 
Corporations, and Hundredors. 

(to wit.) COMMAND the right honourable Marquis (or 

Earl) of , (giving the defendant his proper title,) late of , (having 

privilege of peerage,) that justly and without delay he render to A. B. the 
sum of — of lawful money of Great Britain, which he owes to and 
unjustly detains from him, as it is said ; and unless, &c. 

Returnable before the lord the king. See. (20.) 

■ (to wit.) If A. B. make you secure, &c. then summon by good 

summoners, the right honourable Marquis (or Earl) &e. (as in 

last,) having privilege of peerage, that he be before our lord the king, 

on , wheresoever our said lord the king shall then he in England, (or, 

in the Common Pleas, before our justices at Westminster, on ,) to 

shew, for that whereas, fyc. ( setting out the cause of action, as in a decla- 
ration ; hut talcing care, in assigning the breach in assumpsit, not to charge 
the defendant with contriving and fraudulently intending, crqflihj and sub - 
tilt if to deceive arid defraud the plaintiff :) to the damage of the said A. B. 
of 1. as it is said, &c. 

(to wit.) If A. B. make you secure, &c. then put by gages and 

safe pledges, C. D. late of Esquire, (having privilege of parliament,) 

that he be, &c. (as in the last.) 

George the Fourth, &c. (14.) To the sheriff of greeting: Sum- 
mon by good summoners, the right honourable Marquis (or Earl) of 

, (having privilege of peerage), that he be before us on , where-* 

soever we shall then be in England, (or, in the Common Pleas, before our 

justices at Westminster, on ,) to answer A. B. of a plea that he 

render to the said A. B. the sum of /. of lawful money of Great 

Britain, which he owes to and unjustly detains from him, as it is said ; 

and whereupon our sheriff of , at a certain day now past, returned 

to us, (or, in C. P. to our justices at Westminster ,) that the said Marquis 
(or Earl, or the said C. D.) had nothing in his bailiwick, by which he 
could be summoned ; whereas it is sufficiently testified in our same court 
before us, (or, in C . P. before our said justices at Westminster,) that the 
said Marquis (or Earl, or the said C. D.) hath sufficient in your bailiwick, 
by which he may be summoned ; and have there the names of the sum- 
moners, and this writ. Witness Charles Lord Tenterden, (or, in C. P . 
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Sir William Draper Best knight,) at Westminster, the day of , 

in the year of our reign. 

George the Fourth, &c. (14.) To the sheriff of greeting: Wo 

command you that you distrain the right honourable Marquis (or 

Earl) &c. having privilege of peerage, by all his lands and chattels, &c. 
(ns before , p. 24.) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, as before (or, as oftentimes) we have commanded you, that 
you distrain, &c. (as in the last.) 

George the Fourth, &c. (14.) To the sheriff of greeting: Wc 

command you, that you distrain, &c. (as in the distringas, altering the re- 
turn , to the words “ many defaults ;”) and whereupon our sheriff of , 

at a certain day now past, returned to us, (or, in C. P. to our justices at 
Westminster ,) that the said Marquis (or Earl) had nothing in his bail- 
iwick, by which he could be distrained ; whereas it is testified in our 
same court before us, (or, in C. P. before our said justices at West - 
minster ,) that the said Marquis (or Earl) hath sufficient lands and chat- 
tels in your bailiwick, by which lie may be distrained ; and have there 
this writ. Witness, &c. (30, 31.) 

on (or nexj; after) , &c. (11.) 

B. -v Upon reading the several writs of distringas issued in this cause, 
v. v it is ordered, that the defendant, upon notice of this rule to be 

D. ) given to him, shall, on next after , shew cause, why the 

issues returned upon the said several writs of distringas should not be 
sold, and the monies arising from the sale thereof should not be forth- 
with brought into court, and why it should not be referred to the master, 
to tax the plaintiff his costs, occasioned by his issuing out the said several 
writs ; and why the costs when taxed, should not be paid out of the 
monies so brought into court, and why the surplus of the said monies, 
after payment of the said costs, should not be retained in court, until 
the purpose of the said writs be answered. Upon the motion of Mr. 
George Paisley. By the Court. 

In the Common Pleas, the rule is “ to shew cause, why it should not 
be referred to one of the prothonotaries, to tax the plaintiff's costs of, and 
occasioned by the writs of distringas , and alias distringas , issued in this 

cause, to the sheriff of , and also the costs of this application to the 

court ; and why the said sheriff should not be directed to sell so much of 
the issues levied by him, by virtue of the said writs, as will be sufficient 
to answer the said costs, when taxed; and why the said sheriff should not, 
with the monies arising from such sale, pay to the plaintiff or his attorney 
such costs, and return the residue of the said issues to the defendant, pur- 
suant to the act of parliament in that behalf made and provided.” 

In the Common Pleas. A. B. plaintiff, &c. (17-) 

E. F. of gentleman, attorney for the plaintiff in the aboVe cause, 

maketh oath and saith, that the plaintiff’s cause of action is for goods sold 
and delivered by the said plaintiff to the said defendant (or as the case may 
he) : and that the said defendant was duly summoned by the sheriff of 


SI 

Chat. VI. 

(§ *•) 
Distringas, 
against a peer. 
Prac . 110. 


(S M 

Alias, or juries 
distringas. 

Prac. 1 11.110. 

(§«•). 
Testatum dis- 
tringas. 

Prac. 111.110. 


„ (§ ’•) 
Rule nisi for 

sale of issues, 

in K. B. 

Prac. 111. 110. 


(S 8.) 

The like, in 
C. l\ 

Prac. 111.110. 


(§»•) 
Affidavit in 
support of last 
rule. 

Prac. 111. 110. 
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PROCEEDINGS BY BIEL, AGAINST 


Chap. VI. 


Note of appear- 
iinco for a peer, 
or member of 
the House of 
Commons. 
Prac. 121. (a.) 

r, . (§,1 ° 
Beginning of 

declaration 

against a peer, 

or member of 

the House of 

Commons, by 

originul. 

Prac. 121. (a.) 


, on an original writ issuing out of his majesty's high court of Chan- 
cery, returnable on last past, to appear in this honourable court, at 

the suit of the said plaintiff, as appears to this deponent by the return on 

the back of the said writ, made by the said sheriff of ; and that the 

said defendant not appearing to the same, within the time limited by the 
rules of this honourable court, a distringas against the defendant's goods 

issued, on whicli the said sheriff of caused to be levied and returned 

40.v. issues; and that the said defendant not appearing to such distringas, 

an alias distringas issued, on the day of instant, returnable on 

next after , on whicli the said sheriff, by virtue of a rule of 

this honourable court, levied and returned issues to the amount of L 

Sworn, &c. ( Post, Chap . xix. § (1, &c.) E. F. 

(to wit.) Appearance for the right honourable Marquis (or 

Earl) &c. having privilege of peerage, (or, C . 1). Esquire, having pri- 
vilege of parliament,) at the suit of A. B. to a writ of distringas, return- 
able on , wheresoever, &c. 

18 — . 

In the King’s Bench, (or Common Pleas.) 

— — term, in the year of the reign of King George the Fourth. 

(to wit.) The. right honourable Marquis (or Earl) &c. 

having privilege of peerage, (or, C. D. Esquire, having privilege of par- 
liament,) was summoned (or attached * ) to answer A. B. of a plea of 
trespass on the case, &c. (or as the plea is ) ; and thereupon the said A. B. 
by E. F. his attorney complains, that whereas, &c. (30.) 


Beginning and 
conclusion of 
bill against a 
member of the 
House of Com- 
mons, in K. B. 

Prac. ] 20. 433. 


Ellenhorough . 

term, &c. (as in the. last.) 

(to wit.) A. B. complains of C. D. Esquire, (having privilege 

of parliament,) of a plea of trespass on the case, &c. (or as (he plea is) : 
For that whereas, &c. (omitting the charge (f fraud and deceit, in the breach 
in assumpsit, and concluding as follows :) 

And the said A. B. prays the process of our lord the king, to be made 
to him thereupon against the said C. D. according to the form of the sta- 
tute in such case made and provided ; and it is granted to him, &c. 

r John Doe, 

Pledges to prosecute, ) and 

v Richard Roe. 


(§ IS.) In the Common Pleas. 

The like, in . 

C. l\ term, &c. («$ above.) 

Prac. 120. 433. To the justices of our lord the king of the bench. 

— (to wit.) A. B. bv E. F. his attorney, complains of C. D. 

Esquire, (having privilege of parliament,) of a plea, &c. (as in the last, 

with a similar conclusion.) 


♦ See 2 Chit. Rep. CS8. 
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In the Exchequer of Pleas. 

term, &c. (32.) 

(to wit.) A . B. a debtor to our sovereign lord the now king, 

cometh before the barons of his majesty's Exchequer, on the day of 

in this same term, by Kenrick Collet l his attorney, and complains by 

bill against C. D. Esquire, (having privilege of parliament,) of & plea, 
&c. (as in the last but one , with a similar conclusion.) 

Ellen borough. 

term, &c. (32.) 

(to wit.) A, B. complains of C. D. E. F. and G. II. the said 

C . I). having privilege of parliament, and the said E. F. and G. II. being 
in the custody of the marshal of the Marshal sea of our lord the now king, 
before the king himself, of a plea of trespass on the case, See. (or as the 
plea is): For that whereas, &c. (to the end of the bill, concluding as before.) 

(to wit.) Writ of summons for A. B. against C. D. Esquire, 

(having privilege of parliament.) Case, for — 1. upon promises, (or as the 
action is,) returnable on next after . E. F. attorney. 

- - 18 -/ 

George the Fourth, See. (14.) To the sheriff of greeting: We 

command you, that you summon C. 7). Esquire, (having privilege of par- 
liament,) that he be before us at Westminster , on next after , 

to answer A. B. of a plea of trespass on the case, to the damage of the 

said A. B. of /. (or as the plea is,) as he shall he able reasonably to 

shew, that thereof the said C. D. ought to answer ; and have there then 
this wit. Witness Charles Lord Tenlerden , &c. (14.) E/lenborough . 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you summon C. D. Esquire (having privilege of parlia- 
ment,) that he be before our justices at Westminster , oil next after 

, to answer A . B. of a pica of trespass on the case, (or as the plea is :) 

For that whereas, &c. (as in the bill, throughout :) to the damage of the 

said A. B. of /. as it is said ; anil have there then this writ. Witness 

Sir William Draper Best knight, &c. (15.) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and summon C. D. Esquire, (having privi- 
lege of parliament,) that he he before the barons of our Exchequer at 

Westminster , on next coining, to answer A. B. our debtor, of a plea 

of trespass on the case, (or as the plea is,) to the damage of the said A. B. 

of , whereby lie is the less able to satisfy us the debts which lie owes 

us at our said Exchequer, to his great damage, as he shall be able reason- 
ably to shew that thereof the said C. D. ought to answer ; and have there 
then this writ. Witness Sir William Alexander knight, at Westminster, 
the day of , in the year of pur reign. 

E. F. Solicitor.* Richards .* Collett .* Rose ,* 


($ 14 ) 

The like, in the 
Exchequer. 
2Voc. 120. m. 


(§ 15 .) 

Beginning of 
bill against se- 
veral defend- 
ants, one of 
them being a 
member, ami 
the others ill 
custody of the 
marshal, in K. 13. 
Prac. 120. 433. 
(§ i«.) 

PrftrijK’! lor writ 
of summons, in 

K. 13. 

Prac. 120. 

(§ 17 .) 
Writ of sum- 
mons, in K. 13. 
Prac. 120. 


(§ i«.) 

The like, in 
C. P. 

Prac. 120. 


(§ 190 

The like, in the 
Exchequer. 
Prac. 120. 


* When an attorney of the Exchequer acts as principal, his name only is writtefi, opposite 
io that of the clerk of the pleas, at the foot of signablc process, as attorney for the plaintiff; 
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(5 *»•) 

Testatum sum* 
mons, in K. I3L 
or c. r. 

True. J 19, 20. 


(5 21.) . 

Prnvijm for dis- 
tringas, in K. 13. 
or C. I*. 

True. 120. 

. (s* 8 -) 

Distringas, in 
K. 13. or C. 1*. 
Prac. ISO. 


(S 23-) 

The like, in the 
Exchequer. 
Pruc. 120. 


. (5 24.) 
Alias, or primes 
distringas. 

Prac . 120. 


PROCEEDINGS BY BILL, AGAINST 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you summon, fyc. ( as in ihe writ of summons, to the 
word “answer,” and then as follows:) And whereupon our sheriff of 
, at a certain day now past, returned to us (or, in C. P. to our jus- 
tices) at Westminster , that the said C. D. had nothing in his bailiwick, by 
which he could be summoned ; whereas it is testified in our said court be- 
fore us, (or, in our said court, omitting “ before us” in C. P.) that the 
said C. I). hath sufficient in your bailiwick, whereby he may be summon- 
ed ; and have there then this writ. Witness, &e. (30, 31.) 

(to wit.) Distringas for A. B. against C. Z). Esquire, (having 

privilege of parliament.) Case, for /. upon promises, (or as the action 

is,) returnable on next after . E, F. attorney. 

13 — . 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you distrain C. D, Esquire, (having privilege of par- 
liament,) by all his lands and chattels in your bailiwick, so that neither 
he, nor any one for him, do lay hands on the same, until you shall have 
another command from us in that behalf, and that you answer to us for 
the issues thereof, so that he be before us (or, in C. P. before our jus- 
tices) at Westminster , on next after , to answer A . B. in a plea 

of trespass on the case upon promises, (or as the plea is; and , in the Com- 
mon Pleas , if is usual to copy the frill, as in the writ, of summons, $ 13.) to 

the damage of the said A. B, of /. (or as the plea is,) and to hear 

judgment thereupon for his many defaults ; and have there then this writ. 
Witness, &e. (30, 31.) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and distrain C. D, Esquire, (having privi- 
lege of parliament,) by all his lands and chattels, &c. (as in the last, to 
“ issues thereof,”) so that he be before the barons of our Exchequer at 

Westminster , on next coming, to answer A. B. our debtor, of a plea 

of trespass on the case, (or as the plea is,) to the damage of the said A . B. 

of /. whereby, &c. (33.) and have there then this writ. Witness 

Sir William Alexander, See. (33.) 

E. F. Solicitor, See. (ante, />. 33. § 19.) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, as before, (or, as oftentimes) wc have commanded you, that 
you distrain, &c. (as in the last but one; or, in the Exchequer , that you 
omit not, $c. as in the last.) 

but when he is only an agent, the name of the solicitor for whom he acts is first written, and 
then his own name, and afterwards that of the clerk of the pleas. When a clerk in court 
acts as principal, his name is written thus : U G, H. clerk in court and then the initial of the 
name of the attorney in whose division he is ; but when he is only an agent, as in the above 
and other forms in this chapter, the name of the solicitor is first written, and then his own 
name, without stating him to be a clerk in court; afterwards, the initial of the attorney’s name; 
and lastly, the name of the clerk of the pleas. If the process be not signable, the attorney’s 
name or initial is indorsed thereon, instead of being written at the foot of it. Prac . 158. 
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George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you distrain, &c. (as in the distringas, altering the 
return, to the words “ many defaults,” and then as follows ) : And where- 
upon our sheriff of , at a certain day now past, returned to us (or, in 

C. P. to our justices) at Westminster, that the said C. I ). had nothing 
in his bailiwick, by which he could be distrained : whereas it is testified 
in our said court before us, (or, in our said court, omitting “ before us,” 
in C. P.) that the said C. I). hath sufficient lands and „ chattels in your 
bailiwick, by which he may be distrained ; and have there then this writ. 
Witness, See. (30, 31.) 

George the Fourth, &c. (14.) To the sheriff of greeting : We 

command you, that you omit not, &c. (as btforc p. 33.) to “ whereby, 

&c.” (id.) And whereupon our sheriff of , at a certain day now 

past, returned to the barons of* our Exchequer at Westminster , that the 
said C. /). had nothing in his bailiwick, whereby he could be distrained; 
whereas it is testified in our said court, before the barons of our said Ex- 
chequer, that the said C. I). hath sufficient, lands and chattels in your 
bailiwick, wherein he may be distrained ; and have there then this writ. 
Witness, &c. (33.) 

The declaration against a member of the House of ('ominous, in the 
King's Bench and Exchequer, is nothing more than a copy iff the hill, 
omitting the prayer of process at the end. 

In the Common Pleas. 

term, &c. (32.) 

(to wit.) Be it remembered, that on next after , (the 

day of Ji ling the hid ,) in this same term, A. H . came into his majesty’s 
court of the Bench here, by E. F. his attorney, and exhibited to the jus- 
tices of the same court here, his certain bill against C. 1). Esquire, (hav- 
ing privilege of parliament,) of a plea of trespass on the case, See. (or as 
the pica is) ; and there are pledges for the prosecution thereof, to wit, 
John Doc and lliehard Roe; the tenor of which said bill follows in these 
words, that is to say : To the justices of our lord the king of the bench. 

(to wit.) A. It. by E. F. his attorney, complains, &c. (copy the hill 

verbatim, leaving out the pledges.) 

As yet of term, in the year of the reign of king George 

the Fourth. Witness Charles Lord Tentcrden. Ellen borough. 

(to wit.) Be it remembered, that on next after , in this 

same term, before our lord the king at Westminster, comes A. U. by E. F. 
his attorney, and brings into the court of our said lord the king, before 
the king himself now here, his certain bill against C. D. Esquire, (having 
privilege of parliament,) of a plea of trespass on the case, $c. (or as the 
plea is) ; and there are pledges for the prosecution thereof, to wit, John 
Doe and Richard Roe ; which said bill follows in these words, (that is to 

say :) (to wit.) A. B. complains of C. D. Esquire, &c. (here copy 

the bill, to the words “ and therefore he brings his suit, &c.” and then 
proceed as follows :) And the said A. B. prays the process of our said 

n 2 
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PROCEEDINGS AGAINST CORPORATIONS, &C. 

lord the king, to be made to him thereupon against the said C. T). accord- 
ing to the form of the statute in such case made and provided ; and it is 

granted to him, &c. whereby the sheriff of is commanded, that he 

cause to be summoned the said C. D. having privilege of parliament, that 
he be before our said lord the king at Westminster, on — next after 

, to answer the said A. B. of a plea of trespass on the case, to the 

damage of the said A. B. of — —l. (or as the plea is/) as he shall be able 
reasonably to shew, that thereof the said C. D. ought to answer ; and that 
the said sheriff have there then the writ of our said lord the king, to him 
thereupon directed : the same day is given to the said A. B. there, &c. 
At which day, before our said lord the king at Westminster, comes the 
said A. B. by K. F. his attorney, and offers himself against the said C. D. 

in the plea aforesaid ; and the sheriff, to wit, sheriff of the said 

county of , now here returns, that the said C, D . hath not any thing 

in his bailiwick, whereby he can be summoned ; and the said C. D. doth 
not come. 

(to wit.) Appearance for the Mayor, (&c.) at the suit of A. B. 

to an original, returnable on . G. 1L Attorney. 

In the King’s Bench, (or Common Pleas.) 

term, &c. (32.) 

— - (to wit.) The Mayor, (&c.) were summoned (or attached) to an- 
swer A. B. of a plea of trespass on the case, &c. (or as the plea is ;) and 
thereupon the said A. B. by E. F. his attorney, complains, that whereas 
the said Mayor, &c. 

In the King’s Bench, (or Common Picas.) 

• term, &c. (32.) 

(to wit.) The men inhabiting within the hundred of , in the 

county of — , were attached to answer A. B. of a plea of trespass and 

contempt, against the form of the statute *, &c. ; and thereupon the said 
A. B. by E* F. his attorney, complains, that whereas, &c. 


Sec It. M. 1654. § 12. K. B. § 16. C. P. 
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Capias by Original, and Process of Outlawry, in the 
King’s Bench, and Common Pleas. 

GeOUGF. the Fourth, &c. (14.) To the sheriff of greeting: 

We command you, that you take ( T . D . late of , if lie Ik* found in 

your bailiwick, and him safely keep, so that you may have his body be- 
fore us, on , wheresoever we shall then be in England, (or, in C. P. 

before our justices at Wes/minsh r, on ,) to answer A. />*. in a jdea, 

for that whereas, &c. (in rase ; or, in eorenan /, of a plea that he keep, 
&c. or, in debt , of a plea that he render, &e. as in the original, to the 
words, “ as it; is said ” ;) and have there this writ. W itness Charles Lord 
Tenterden , (or, in C. P. Sir William Draper Pest knight,) &c. (MO, Ml.) 

('. IE of *. 

Hail by affidavit for /. 

E. E. Temple , 

Plaintiff's attorney, (or agent.) 

111 -! 

George the Fourth, &c. (14.) To the sheriff of • -greeting: We 

command you, that you take C. 1). late of , if he shall he found in 

your bailiwick, and him safely keep, &c. (as in § 1.) to answer, together 

with E. F. late of , (having privilege of parliament,) to A . li. in a 

plea, ike. (as in § 1. with a similar indorsement .) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, as before (or, as oftentimes ) we have commanded you, that 
you take, &c. (as in § 1.) 

George the Fourth, &c. (14.) To the sheriff of— — greeting: We 
command you, that you take C. D. late of &c. (as in the capias, altering 
the return, to the words, “ as it is said”;) and whereupon our sheriff of 

returned to us, (or, in C. P. to our justices at. Westminster,) at a 

certain day now past, that the said C. D. was not found in his bailiwick ; 
whereas it is testified in our same court before us, (or, in our same court, 
in C. P . omitting “ before us,”) that the said C. D . lurks and wanders 
up and down in your county ; and have there this writ. Witness &e (as 
above.) 


.(§ 10 
('tipias oil 
SJHinitl'HlilUl). 
Pi -ac. 128 . 


(3 ••*) 

l mini somoni 
thcri/nn. 

PriiL. J08. Kil. 
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Prac. 128. 
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The place of abode and addition of the party against whom the writ is issued, or such 
other description of him a* the attorney or agent may be able to give, is required to lie in- 
dorsed upon all bailable mesne process, and every writ of attai l.menl, in the King’s Bench, 
by rule of H. 2 & 3 Geo. IV. b Barn. & Aid. 5fi0. 2 Chit. Rep. 377. 1 Dmvl. & Kyi. 171 . 
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CAPIAS BY ORIGINAL, &C. 

George the Fourth, &c. (14.) To our chancellor of our county pala- 
tine of Lancaster, or his deputy there, (or, in Chester , “ to our chamberlain 
of our county palatine of Chester, or his deputy there or, in Durham, 

“ to the reverend Father in God , by divine permission, Lord Bishop 

of Durham, or to his chancellor there/') greeting: We command you, 
that by our writ, under the seal of our said county palatine to be duly 
made, and to he directed to the sheriff of our said county palatine, you 
command the said sheriff, (in Lancashire, or Cheshire ; or, if in Durham, 
“ that by our writ, under the .seal of your bishoprick to be duly made, 
and to be directed to the sheriff of the county of Durham , you cause the 
said sheriff to he commanded/’) that he take C. D. late of, &c. (a.? in the 
capias, altering the return, to the words “ as it is said :”) Whereupon our 

sheriff of returned to us, (or, in C. P., to our justices at Westminster,) 

at a certain day now past, that tin* said C. D. was not found in his baili- 
wick ; whereas it is sufficiently testified in our same court before us, (or, 
“ in our same court/* in C. P. omit ting, “before us/’) that the said C. D. 
lurks and wanders up and down in our said county palatine ; (or, in Dur- 
ham, “in your said bishoprick";) and have there this writ. Witness, 
&c. (SO, 31.) 

George the Fourth, <&c. (14.) To the sheriff of- — greeting: We 
command you, that you do not omit by reason of any liberty of the bailiff 

of the hundred of in your county, but that you take C. D. late of 

■, if he be found in your bailiwick, and him safely keep, so that you 

have his body before us, on — - — , wheresoever we shall then be in Eng- 
land, (or, in C. P. before our justices at Westminster, on ,) to answer 

A. B. in a pica, for that whereas, &c. (as in the previous process ;) and 
have there this writ. Witness, &c. (30, 31.) 

George the Fourth, See. (14.) To the sheriff of greeting: We 

command you, that you summon, by good summouers, E. l\ late of 

in your county , which said E. F. together with A. B. are executors 

of the last will and testament of G, H. deceased, that he be before us on 

, wheresoever wc shall then be in England, (or, in C. P. before our 

justices at Westminster, on ,) to prosecute, if he will, together with 

the said A. B. a certain plea of trespass on the case upon promises, (or 

as the plea is,) against C. D. late of , to the damage of the said 

A. B . and E. F. as executors as aforesaid, of /. as it is said; and have 

there the summoners, and this writ. Witness, &c. (30, 31.) 

As yet of term, &c. (35.) 

(to wit.) The sheriff was commanded, that he should take C. D» 

late of , and him safely keep, so that he might have his body before 

the lord the king, on wheresoever, &c. (or, in C. P. before the jus- 
tices here, on ,) to answer A. B. and E. F. executors, &c. (as in 

last,) in a plea of trespass on the case upon promises, (or as the plea is,) 
to the damage of the said A . B . and E. F. as executors as aforesaid, of 

/. as it was said : And now here, come as well the said A. B. by 

— — his attorney, as the said C. Z). by his attorney ; and the said 

L. F. (although solemnly called on the fourth day,) doth not come: 
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Therefore let the said E. F. be summoned, that he be before the lord the 

king, on , wheresoever, &c. (or, in C. P. before the justices here, on 

— ,) to prosecute, if he will, together with the said A. the pica 
aforesaid, against the said C. D»; the same day is given to the said A. B. 
and C. D. at the same place. At which day, before the said lord the 
king at Westminster , (or, in C. P . before the justices here,) come as well 
the said A. B, as the said C. D. by their respective attorn ies aforesaid ; 
and the said E. F. (although solemnly called oil the fourth day,) doth not 

come: And the sheriff, to wit, sheriff of aforesaid, now here 

returns, that he hath summoned the said E. F. dj-c. and that the sum- 
moners of the said E, F. are I. K. and L. M. Therefore it is considered, 
that the said A. B. do prosecute alone, and without the said E* E. the 
plea aforesaid, against the said C. D. t'jr. 


* George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you cause C. Z). late of to be demanded from 

county court to county court, (or, if in London, from husting to busting,) 
until, according to the law and custom of England , ho be outlawed, if he 
do not appear ; and if he do appear, then that you take him, and cause 

him to be safely kept, so that you may have his body before us, on , 

wheresoever we shall then be in England, (or, in C. P. before our jus- 
tices at Wes! minster, on ,) to answer A. B. of a plea, &c. (as in the 

previous process, to the words “ as it is said*';) and whereupon you returned 
to us, (or, in C. V . to our said justices at Westminster,) on ike, (the re- 
turn of the pluries,) last past, that the said C\ ]). was not found in your 
bailiwick ; and have there this writ. Witness Charles Lord Tentcrden, 
&c. (14.) 

By virtue of this writ to me directed, at my county court held at — , 

in and for the county of , on the day of , (or, if in 

London, “ at the husting of pleas of land, holden in the Guildhall of the 

city of London, on next after /’) in the year within written, 

the within-named C, T). was a first time demanded, and did not appear : 

And at my county court, held at aforesaid, oil the day of 

in the year aforesaid, (or, at the husting, &c.) the said C. I), was a 

second time demanded, and did not appear : And at my county court, 
held at aforesaid, on the day of in the year afore- 

said, (or, at the husting, &c.) the said C. D, was a third time demanded, 

and did not appear : And at my county court, held at aforesaid, on 

the day of in the year aforesaid, (or, at the husting, &c.) 

the said C . D. was a fourth time demanded, and did not appear : And at 

my county court, held at aforesaid, on the day of 

in the year aforesaid, (or, at the husting, &c.) the said C. D, was a fifth 

* The process of outlawry, which follows, is confined to the King's Bench and Common 
Pleas ; as the defendant cannot be outlawed in the Exchequer, that court having no jurisdic- 
tion by original writ. 
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time demanded, and did not appear : Therefore, byfche judgment of 

Esquire and Esquire coroners of our sovereign lord the king, for the 

comity aforesaid, the said C. D. according to the law and custom of Eng- 
land, is outlawed. The answer of , sheriff. 

If all the county courts, or hustings, are not holdcu in the time of the 
same sheriff, the return is as follows : 

By virtue of this writ to me directed, &c. (staling the county courts , or 
hustings , at which the defendant was demanded , in the time of the preced- 
ing sheriff, and concluding his return with “ The answer of — — sheriff;” 
then proceed , on a new line, as follows:) 

This writ, as above indorsed, was delivered to me the under-named 
present sheriff, (or, us the under-named present sheriffs,) by the above- 
named late sheriff, at his going out of office. 

At my county court. See. (slating the county courts, or hustings, at 
which the defendant was demanded, in the time of the succeeding sheriff, 
and. concluding his return thus) : The answer, See. (as above.) 

George the Fourth, See. (14.) To the sheriff of greeting: We 

command you, that allowing those county courts, (or, if in London, 

those hustings,) at which C . J). late of was demanded, and 

did not appear, as you returned to us, (or, in C. P. to our justices at 
West minster,) on Sc c. (the return of the exigent,) last past, you cause the 
said C. IX to be further demanded at your next county court, (or bust- 
ing, if only one return is wanting , or if more than one, “ from county 
court to county court,” or “ from busting to husting,”) until, according 
to the law and custom of England, he be outlawed, if lie do not appear. 
See. (as in the exigent, altering the return, to the words , “ as it is said”;) 
and have there this writ. Witness, & c. (30, 31.; making the teste on 
the return of the exigent, f in term ; if not, the quarto die post.) 

George the Fourth, Sec. (14.) To the sheriff of greeting: Whereas 

by our writ, we lutely commanded you, that you should cause C. D. late 

of , to he demanded from county court to county court, (or, if in 

London, from husting to busting,) until, according to the law and custom 
of England, he should be outlawed, if he did not appear ; and if he did 
appear, then that you should take him, and cause him to be safely kept, 

so that you might have his body before us, on wheresoever we should 

then be in England, (or, in C. P. before our justices at Westminster, on 

,) to answer A. B. of a plea, &c. (as in the exigent, to the words, “ as 

it is said:”) Therefore we command you, that in pursuance of the sta- 
tute made in the thirty first year of the reign of the Lady Elizabeth, late 
Queen of England, you cause the said C. D. to be proclaimed upon three 
several days, according to the form of that statute; one of which proclama- 
tions shall be made at or near the most usual door of the church of the 
parish where the said C. D. is dwelling, that he render himself unto you, 
so that you may have his body before us, at the aforesaid time, wheresoever 
we shall then be in England, (or, in C. before our justices at West- 
minster,) at the aforesaid time, to answer to the said A. B» of the plea 
aforesaid ; and have there this writ. Witness, &c. (30, 31.) 
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George the Fourth, &c. (14.) To the Reverend Father in God by ^ (§12. b.) 

divine permission Lord Bishop of Durham, or to his chancellor there, greet- county palatine 
‘ing: Whereas, by our writ, we lately commanded our sheriffs of Londfifh oi Durham - 

that they should cause C. D. late of , to be demanded from busting to 1>rac * s * 

husting, until, according to the law and custom of England , he should be 
outlawed, if he did not appear ; and if he did appear, then that they should 
take him, and keep him safely, so that they might have his body before us, 

on , wheresoever we should then be in England, to answer A. B. of 

a plea, &c. (as in the exigent, to the words , " as it is said” :) Therefore 
we command you, that by our writ, under the seal of your bishoprick 
to be duly made, and to be directed to the sheriff of the county of Dur- 
ham, you command the said sheriff, that in pursuance of the statute. See. 

(i as in the last, to the ipord, “ dwelling”,) that he render himself tQ the 
sheriff of the said county of Durham , so that the said sheriff may have 
his body before us, at the aforesaid time, &c. (as in last , to the end.) 

George the Fourth, &c. (14.) To the sheriff of greeting: Whereas (§ IS.) 

by our writ, we lately commanded our sheriff of , that he should ^chnnationf 11 

cause Cm D. late of • , to be demanded from county court to county Prac . 133 . 

court, (or, if in London , from husting to husting,) until, according to the 
law and custom of England , he should be outlawed, if he did not appear ; 
and if he did appear, then that he should take him, and cause him to be 
safely kept, so that he might have his body before us, on whereso- 

ever we should then be in England , (or, in C. P . before our justices at 
Westminster, on — ,) to answer to A, B. of a plea. See. (as in the exi- 

gent, to the words " as it is said” :) Therefore we command you, that in 
pursuance of the statute made in the thirty first year of the reign of the 
Lady Elizabeth, late Queen of England, you cause the said C. D. to be 
proclaimed upon three several days, according to the form of that statute ; 
one of which proclamations shall be made at or near the most usual door 
of the church of the parish where the said C. D. is dwelling, that he 

render himself to our sheriff of , so that he may have his body before 

us, at the aforesaid time, wheresoever we shall then be in England, (or, 
in Cm P. before our justices at Westminster, at the aforesaid time,) to an- 
swer to the said A. B. of the plea aforesaid ; and have there this writ. 

Witness, &c. (30, 31 .) 

By virtue of the within writ to me directed, I caused the within-named l§ 14.) 

Cm D. to be proclaimed three several days, according to the effect of the ^proclamation, 
within-mentioned statute, as it is within commanded me. Prac . 133. 


The answer, &c. (40.) 

(Or, more special, thus ;) By virtue of the within writ to me directed, 

at my county court held at , in and for the county of , on 

the — — day of , (or, if in London, "'at the husting of pleas of 

land, holden in the Guildhall of the city of London, on next after 

,”) in the year within-written, I caused the said C. D. to be pro- 
claimed a first time : And at the general Quarter Sessions of the peace, 
holden at aforesaid, on the day of in the year afore- 

said, I caused the said C. D. to be proclaimed a second time : And at the 


(§ is.) 
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most usual door of the church of the parish of — — , being the parish 
where the said C. X). is dwelling, on Sunday the - — day of — - in the 
year aforesaid, immediately after divine service, one month at the least 
before the within-named C. D. was demanded a fifth time, I caused the 
said C. D. to be proclaimed a third time, that he should render himself 

unto me, (or, if a foreign proclamation , “ unto the sheriff of ,”) as 

within it is commanded me. The answer, &c. (40.) 

George the Fourth, &c. (14.) To the sheriff of greeting: Whereas 

by our writ, we lately commanded you, that you should cause C. D. late 

of , to be demanded from county court to county court, (or, if in 

London , from husting to busting,) until, according to the law and custom 
of England, he should be outlawed, if he did not appear ; and if he did 
appear, then that you should take him, and cause him to be safely kept, 

so that you might have his body before us, on wheresoever we should 

then be in England , (or, in C. P. before our justices at Westminster, on 

,) to answer to A. II. of a plea, &c. (as in the exigent, to the words, 

“ as it is said**:) But because the said C. 1). before the issuing (or re- 
turn) of our said writ of exigent , appeared in our court before us, (or, in 

C. P. in our court, before our justices aforesaid,) by liis attorney, 

•and afterwards offered himself to answer the said A. B. of the plea afore- 
said, so that our said writ did not duly issue thereupon against the said 
Cm D.; therefore we command you, that you altogether cease any further 
demanding the said C. 1). or outlawing, taking, or any way molesting 
him, on that occasion ; and have there this writ. Witness, &c. (30, 31.) 

I have altogether ceased from executing this writ, having received his 
majesty’s writ of supersedeas for that purpose. The answer, &c. (40.) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you do not omit by reason of any liberty of your 

county, but that you take C. D . late of , being outlawed in your said 

county, (or, in the county where the outlawry was,) on the day 

of (or, in London, on next after ) last past, at the suit of 

A. B. of a plea of trespass on the case, (or as the plea is ; and if the writ 
issue into a different county from that in which the defendant was outlawed, 

say, “ as our sheriff of returned to us (or, in C. P. to our justices) 

at Westminster, at a certain day now past,”) if he shall be found in your 
bailiwick, and him safely keep, so that you may have his body before us, 

oil wheresoever we shall then be in England, (or, in C. P. before 

our said justices at Westminster, on ,) to do and receive what our 

court before us (or, iri C . P- our said justices) shall consider of him in 
this behalf: and have there this writ. Witness, &c. (30, 31.) 

Gew'gc the Fourth, &c. (14.) To our chancellor of our county pala- 
tine of Lancaster, or to his deputy there, greeting : We command you, 
that by our writ, under the seal of our said county palatine to be duly 
made, and directed to the sheriff of the same county, you cause the said 
sheriff to be commanded, that he do not omit by reason of any liberty of 

his county, but that he take C. D. late of , being outlawed, Sic. (as 

in last,) if he shall be found iu his bailiwick, and him safely keep, so that 
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lie may have his body before us, on wheresoever we shall then be in 

England , (or, in C. P. before our justices at Westminster , on ,) to do and 

receive what our court before us (or, in C. P. our said justices) shall con- 
sider of him in this behalf; and have there this writ. Witness, &c. (30, 31 .) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you do not omit by reason of any liberty of your 
county, but by the oath of good and lawful men of your said county, you 
diligently inquire what goods and chattels, lands and tenements, C. D. late 

of hath, or had in your bailiwick, the day of last past, or 

at any time afterwards, on which day he was outlawed in your county, (or, 
in the county where the outlawry was,) at the suit of A. B. in a plea of 
trespass on the case, (or as the plea is,) as you have lately returned to us, 
(or, in C. P. to our justices at Westminster ; and if the writ issue into a 
different county from that in which the defendant was outlawed, say, “ as 
our sheriff of returned to us (or, in C . P. to our justices) at West- 

minster, at a certain day now past/’) and by their oath cause the same to 
be extended and appraised, according to the true value thereof; and what 
you find by that inquisition, take into your hands, and cause to be safely 
kept, so that you answer to us for the true value and issues thereof ; and 
having so extended and appraised the same, what you shall have done 

thereupon, make known to us, on wheresoever we shall then be in 

England, (or, in C. P. to our justices aforesaid, on ,) distinctly and 

plainly, under your seal, and the seals of those by whose oath you shall 
have made that extent and appraisement. And for that the said C. D. so 
being outlawed, conceals himself, and runs up and down in your county, 
in contempt of us, and in prejudice of our crown, as wc are informed: 
We command you, that you take the said C. D. wheresoever he shall hap- 
pen to be found in your bailiwick, as well within liberties as without, and 
keep him safely, so that you may have his body before us, at the aforesaid 
time, wheresoever we shall then be in England, (or, in C. P. before our 
said justices at Westminster, at the aforesaid time,) to do and receive what 
our said court before us (or, in C. P. our said justices) shall consider of 
him in this behalf ; and have there this writ. Witness, &c. (30, 31.) 

The execution of this writ appears in a certain inquisition, to this writ 
annexed. 

(to wit.) An inquisition indented, taken at in the county 

of , on the day of — in the — year of the reign of our 

sovereign lord George the Fourth, by the grace of God of the united 
kingdom of Great Britain and Ireland king, defender of the faith, before 

me , sheriff of the said county, by virtue of the king’s writ to me 

directed, and to this inquisition annexed, upon the oath of E. F. G, II. 

(setting out the names of all the jurors,) honest and lawful men of 
my bailiwick, who, being sworn and charged to inquire of all such matters 
and things as in the said writ are mentioned and contained, on their oath 
say, that C. 2), in the said writ to this inquisition annexed mentioned, on 

* j on which day he was outlawed in the said county, (or, in the 

county of , or, in London, at the suit of A. B. in a plea of trespass 
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on the case, (or as the pica is,) whereof he is convicted, was and yet is 
Beiscd in his demesne as of fee, (or, for the term of his life,) of and in one 
messuage, and one close of pasture, with the appurtenances, called or 

known by the name of , situate lying and being in the parish of 

in the county aforesaid, containing by estimation acres of land, and 

now in the tenure or occupation of , of the clear yearly value of — l. 

in all issues, beyond reprises ; and also of and in one other close of pas- 
ture, &c. (describing Ihc different parcels, as above.) All and singular 
which said premises with the appurtenances, above specified, I the said 
sheriff, by virtue of the said writ, on the said day of taking this inquisi- 
tion, have taken and caused to be seized into the hands of our said lord 
the now king, as by the said writ I am commanded : And the jurors afore- 
said, upon their oath aforesaid, further say, that the said C. D. at the 
time of the outlawry aforesaid, or at any time afterwards, had no other 
or more lands or tenements, nor hath he any goods or chattels in my baili- 
wick, which can be seized or taken into his majesty's hands, by virtue of 
the said writ, to the knowledge of the jurors aforesaid. In witness 
whereof, as well I the said sheriff, as the jurors aforesaid, have to this 
inquisition set our seals, the day and year, and at the place first above- 
mentioned. 

If the defendant has goods, say, “that the said C. D. on the said , 

was and yet is possessed, as of his own proper goods and chattels, of and 
in the several goods and chattels particularly mentioned and set forth in 
the schedule or inventory thereof hereunto annexed ; which said goods 
and chattels arc worth, to be sold, the sum of — /. All which said goods 
and chattels, 1 the said sheriff, by virtue of the said writ, on the day of 
taking this inquisition, have seized and taken into his said majesty's 
hands, as by the said writ I am commanded." And the jurors, &c. (as 
in last, stating that the defendant, at the time of the outlawry, fyc. had no 
lands or tenements, nor hath he any other or more goods and chattels, tjj’c.) 

George the Fourth, &c. (14.) To the sheriff of greeting: Whereas 

by a certain inquisition indented, taken before you, at in your county, 

on, &c. (43.) by virtue of our writ of special capias utlagatum , under the 
seal of our court of King's Bench, (or Common Pleas,) to you the said 
sheriff directed, whereby we commanded you to inquire wliat goods and 

chattels, lands and tenements, C. D. late of had in your bailiwick, 

the day of then last past, or at any time afterwards, on 

which day he was outlawed in your said county, at the suit of A . B . 
in a plea of trespass on the case, (or as the plea is,) it was found by 
the oath of E, F. and other good and lawful men of your said county, 

that C. D. in the said writ named, on the day of then last, 

on which day he became outlawed, and on the day of taking the said 
inquisition, was possessed, as of his own proper goods and chattels, of 
and in the several goods and chattels particularly mentioned and ex- 
pressed in the schedule or inventory thereof hereunto annexed, which 
said goods and chattels were worth, to be sold, the sum of — L ; all 
which said goods and chattels you the said sheriff, by virtue of our 
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said ’writ, on the day of taking the said inquisition, did seize and take Chap. VII. 
into our hands ; as by the said writ, and inquisition taken thereupon, tran- 
scribed into our court of Exchequer, and there remaining in the custody of 
our remembrancer, more fully appears : And we being desirous to be sa- 
tisfied of the value of the said goods and chattels in the said inquisition 
mentioned, as is just, command you, that you sell, or cause to be sold, 
the said goods and chattels, and every part thereof, for the best price that 
can be got for the same, and at the least for the siid sum of — /. at which 
they were so appraised as aforesaid, so that you have the sum of money 
arising by such sale, before the barons of our Exchequer at Westminster , 

the day of this instant — — , then and there to be paid to our use ; 

and that you make then and there distinctly and plainly appear to our 
said barons, all that you shall do concerning the premises ; and have then 
there this writ. Witness Sir William Alexander, &c. (33.) 

By the said transcript, and by the Barons. 

By virtue of this writ to me directed, I have caused the goods and chat- (§ 24 .) 
tels in the schedule or inventory hereunto annexed mentioned, to be sold ^ uc 1S7 
for the sum of — l. being the best price I could get for the same ; which 
money I have before the barons of the king's Exchequer at Westminster, 
on the day within-mentioned, ready to be paid to his majesty’s use, ac- 
cording to the command thereof. The answer, &c. (40.) 

George the Fourth, &c. (14.) To the sheriff of greeting: Whereas (§ 24 .<*.) 

our late sheriff of , by virtue of our writ of capias utlagatum, issu- Wyhigar- 

ing out of our court before us at Westminster, against C. Z). late of , n / ars annuity, 

& J charged on land, 

outlawed in London on the feast of , being the day of in j* mc 8 

the year of our reign, at the suit of A, B. in a certain plea of tres- 

pass on the case, (or, as the plea is ,) to the damage of the said A. B. of 

— /. to our said late sheriff directed, on the day of in the 

year aforesaid, seized and took into our hands, a certain annuity of — /. 

per annum, payable on the day of , (&c.) in every year, for and 

during the joint natural lives of E. F. of , and G. IT. of ; which 

said annuity was granted by a certain indenture, dated the day of 

18 — , and made between /. K. of the one part and the said C. D. 

of the other part ; by which indenture the said /. K. granted the said an- 
nuity to the said C. D. during the period aforesaid, to be issuing and pay- 
able out of certain lands and hereditaments, belonging to the said /. K . 

situate and being at in your said county ; and also the sum of — l. 

for the arrears of the said annuity, due on the day of in the 

year aforesaid ; which said annuity and arrears were found to be the 

property of the said C. D . ; as by the transcript of the said writ of ca- 
pias utlagatum, and the return thereof, and of a certain inquisition there- 
upon taken, certified unto our Exchequer, and there in our custody re- 
maining, more fully appears : Now we, being desirous to be satisfied of 
the arrears of the said annuity, from the said time of taking thereof into 
out hands, and which have not been answered to us, and also the future 
payments thereof, for and during the joint natural lives of the said E. F. 
and G. IL with all the speed we can, (as is just,) do command you, that 
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you omit not by reason of any liberty of your county, but that you enter 
the same, and cause to be raised collected and levied the said last-men- 
tioned arrears, and also the future payments of the said annuity, as the 
same shall from time to time become due as aforesaid : And have the 
monies which you shall so cause to be raised collected and levied, before 

the barons of our Exchequer at Westminster , on next coming, to be 

then and there paid to our use ; and have there then this writ. Witness 
Sir William Alexander,i$ic. (33.) 

To the right honourable the lords commissioners of his majesty’s treasury. 

The humble petition of A. B. 

Sheweth, 

That C. D. late of , being justly indebted to your petitioner in the 

sum of — l, for goods sold, &c. (as the case may he ;) your petitioner com- 
menced an action against the said C. D. for the recovery thereof, wherein 
he lias proceeded to outlawry ; and that by virtue of a certain writ of spe- 
cial capias nllagatum , issued upon the return of the writ of cxigi facias, 

against the said C. D. directed to the then sheriff of , E. F. Esquire, 

then sheriff of the said county of , returned to the said writ of special 

capias vtlagatum to him directed, an inquisition indented, taken at 

in the said county, on the — day of in the year of our Lord 18 — , 

by which it was found, amongst other things, that the said C. D . on , 

on which day he was outlawed at the suit of your petitioner, was seised 
in his demesne as of fee, (or, for the term of his life,) of and in one mes- 
suage and one close of pasture with the appurtenances, called or known 

by the name of , situate lying and being in the parish of in the 

county aforesaid, containing by estimation acres of land, and then in 

the tenure or occupation of , of the clear yearly value of — /. in all 

issues, beyond reprises, and also of and in one other close of pasture, &c. 
(as in the inquisition ;) and that the said sheriff, by virtue of the said 
writ, on the said day of taking that inquisition, had taken and caused to 
be seized into the hands of our said lord the now king, all and singular 
the said premises with the appurtenances, as by the said writ he was com- 
manded : as by the return of the said writ of special capias ullagatum , 
now remaining of record in his majesty’s court of Exchequer, may more 
fully and at large appear : And your petitioner further sheweth unto your 
lordships, that the said outlawry still remains in full force and effect, not 
vacated, superseded, reversed, or annulled ; and that your petitioner’s said 
debt, and the expenses which he has necessarily been put to, in prosecut- 
ing the said C. D. to outlawry, amount to a large sum of money, that is 
to say, to the sum of — L and upwards, and that no part thereof has been 
paid or satisfied to your petitioner. Wherefore your petitioner humbly 
prays your lordships’ favour and interposition, that by and with the con- 
sent of his majesty's attorney-general in this behalf obtained, a lease may 
be made to your petitioner, by and from his majesty's court of Exchequer, 
whereby your petitioner may be enabled to levy, take, collect and receive 
the issues and profits of the said outlaw’s lands and tenements, so found 
by the said inquisition, to the value thereof respectively appraised and 
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extended, till such times as sufficient thereout shall be made, collected, 
and leyied, to satisfy your petitioner’s said debt, costs and charges, or 
.until such time as the said C. D. shall cause the said outlawry, so had in 
due form of law against him, to be reversed or annulled. 

And your petitioner, as in duty bound, shall ever pray, See. A. IX 
To the right honourable the lords commissioners, &c. (46.) 

The humble petition of A . B . 

Sheweth, * 

That C. D. late of being justly indebted to your petitioner in the 

sum of — l. for goods sold, &e. (as the caxe may be,) your petitioner com- 
menced an action against the said C. IX for the recovery thereof, wherein 
he has proceeded to outlawry. 

That a writ of special capias mlagatum having issued against the said 
C. IX out of his majesty’s court of King’s Bench (or Common Pleas) at 
Westminster , at the suit of your petitioner, an inquisition was taken 

thereon by the sheriff of , whereby certain goods and chattels to the 

value of — /. mentioned in the said inquisition, were by the said sheriff 
seized and taken into his majesty’s hands ; which writ and inquisition 
being transcribed into his majesty’s court of Exchequer at Westminster , a 
writ of venditioni exponas duly issued out of the said court, whereon the 
said sheriff hath returned, that he had, by virtue thereof, caused the goods 
and chattels in the said last writ mentioned to be sold for the sum of — /. 
being the best price he could get for the same ; which money he had be- 
fore the barons of the king’s Exchequer at Westminster , on the day in the 
said last writ mentioned, ready to be paid to his majesty’s use, and which 
money now remains in the hands of the said sheriff. 

That your petitioner’s said debt, and the expenses he has been at in the 
said proceedings, greatly exceed the sum so remaining in the sheriff's 
hands ; and as his majesty is not concerned in interest, but his name only 
made use of by your petitioner, for the recovery of his said debt : 

Your petitioner therefore most humbly prays your lordships, that his 
majesty’s attorney general may be authorized to consent, on behalf 
of his majesty, that the said sum of — L may be paid to your pe- 
titioner, towards satisfaction of his said debt and costs. 

And your petitioner, as in duty bound, shall ever pray, &c. 

A . IX 

To the right honourable the lords commissioners, &c. (46.) 

The humble petition of A . B. 

Sheweth, 

That C. D. late of , being justly indebted to your petitioner in the 

sum of — L your petitioner did at a considerable expense, prosecute the 
said C. D. to an outlawry ; and by virtue of a writ of special capias ut- 

lagatum , directed to the sheriff of , certain goods of the said C. D, 

were seized and taken into his majesty’s hands ; which goods were after- 
wards sold by the said sheriff, by virtue of a writ of venditioni exponas , 
for the sum of ■ — l. and the money thereupon raised still remains in the 
hands of the said sheriff. 
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That your petitioner's said debt, and the expense he has been at in pro- 
secuting the said outlawry, greatly exceed the sum so remaining in the 
hands of the said sheriff : 

Wherefore your petitioner most humbly prays your lordships, that the 
money so levied as aforesaid, may be paid over to your petitioner. 

And your petitioner shall ever pray, &c. A . B . 

Whitehall , Treasury Chamber, 
day of 18—. 

The right honourable the lords commissioners of his majesty's treasury 

arc pleased to refer this petition to Esquire, ( solicitor to the treasury ,) 

who is to consider the same, and report to their lordships a true state of 
the petitioner’s case, together with his opinion what is fit to be done 
therein. 

These arc to certify, that in term, in the year of the reign 

of his present majesty king George the Fourth, a transcript of an out- 
lawry was returned and filed in this court, against C. D. late of , out- 
lawed in , at the suit of A . B. in a plea of trespass on the case, (or 

as the plea is,) by which transcript it appears, that several goods and 

chattels of the said C. D. were seized into his majesty's hands by 

Esquire, then sheriff of the said county of , by virtue of a special 

capias utlagatum, in the said transcript specified ; and I further certify, 
that a writ of venditioni exponas has issued, for selling the said goods and 
chattels so seized, whereon the said sheriff hath returned, that he hath 
sold the same for the sum of — /. 

In the King’s Bench, (or Common Pleas.) A . B. plaintiff, &c. (17.) 

A. B. of niaketh oath and saith, that the above-named C. I). is 

justly and truly indebted unto this deponent in the sum of — l. according 
to the annexed account, and also in the further sum of — l. for costs paid 

to Mr. , this deponent’s solicitor, in prosecuting the outlawry in this 

cause against the said C. I). 

Sworn, & c. (Post, Chap. xix. § 0, &c.) 

To the right honourable the lords commissioners, &c. (46.) 

May it please your lordships. 

In humble obedience to your lordships’ commands, signified to me by 
Mr. — — , I have considered of the annexed petition of A. B. setting 
forth, that C. D. &c. (reciting the whole of the petition .) 

And I do most humbly certify to your lordships, that I have received 
satisfaction as to the truth of all the allegations in the said petition con- 
tained, as well by sight of the several records thereby referred to, and a 
certificate of the said outlawry’s being transcribed into the office of his 

majesty’s remembrancer of the Exchequer, signed by Mr. , one of the 

attornics of that office, as by the affidavit of the petitioner, whereby it 
appears to me that the said C. D. is justly indebted to the petitioner in 
the sum of — /. for goods sold, &c. (as the case may he.) 

And it appearing, by the affidavit of the said petitioner, that his said 
debt, with the several charges he has been already put to in outlawing the 
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said C. D. do exceed the sum levied by the sheriff ; and as the petitioner Chap. VII. 
must still necessarily be put to a further expense, I am most humbly of 
Opinion, that it may be proper for your lordships to send your warrant to 
his majesty’s attorney general, authorizing him to consent to an order of 

his majesty’s court of Exchequer, for Esquire, the present sheriff of 

the county of , to pay over the said sum of — l now remaining in his 

hands, after deducting the sheriff’s poundage for levying the same, and 
other incidental charges, unto the petitioner for his own use, towards sa- 
tisfaction of his said debt and costs, whenever a motion shall be made in 
the said cotirHif Exchequer for that purpose. All which is nevertheless 
most humbly submitted to your lordships* superior judgment. 

18 — . 

George U. (§ 32.) 

Whk kk as we arc given to understand, that there is remaining in the t j R , attorney 

hands of Esquire, the present sheriff of the county of , the k rt ‘ neral to con. 

J 1 sont to an order 

sum of — /. for so much money levied by him on the several goods belong- f or payment of 

ing to C. D. which were seized into our hands, by virtue of an inquisition l,K! l “ olllj y^ 
taken by virtue of a writ of capias ulfagalum , issued out of our court 
of King’s Bench, (or Common Pleas,) against the said C. D. at the suit 
of A. B. for the recovery of a debt due and owing to him from the said 
C. D. : And whereas it further appears by reports, certificates, and other 
proper testimonies, which the commissioners of our treasury have laid be- 
fore us, that the debt due and owing to the said A . B. from the said C. D. 
together with the costs which he hath been put to in carrying on the said 
prosecution against the said C. 1 ). for recovery of the said debt, doth ex- 
ceed the said sum of — L remaining in the hands of the said sheriff as 
aforesaid : To the eml, therefore, that the said A. B. may have and receive 
some recompence and satisfaction towards his said debt, and the charges 
he hath been put to in suing for the same ; our will and pleasure is, and 
wc do hereby authorize and direct you to consent and agree, that so much 
of the said sum of — /. as doth or shall remain in the hands of the said 
sheriff, after deducting the usual poundage for levying the same, be paid 
over to the said A, B. towards satisfaction of his said debt and costs ac- 
cordingly, whenever he by his counsel learned in the law shall think fit to 
move our court of Excliequer for an order for that purpose ; and wc do 
also authorize and direct you to do, or cause to be done, such further or 
other acts, as our said court of Exchequer upon such motion shall or may 
judge necessary for rendering our intentions herein most firm, valid and 
effectual ; and for so doing, this shall he your warrant. Given at our 
court at St. James's, the day of in the year of our reign. 

By his majesty’s command. 

To our trusty and well beloved Sir 
Charles Wethercll knight, our at- 
torney general. 
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the — — day of 18 —. 

Between the king and C. I), outlawed at the suit of A . B. upon an 
outlawry. Upon the motion of Mr. G. Paisley, of counsel for A. B. in- 
forming the court, that the* said C. D. having been prosecuted to an out- 
lawry by the said A. B. upon an action of trespass on the case, in his ma- 
jesty’s court of King’s Bench, (or Common Pleas,) a writ of special 
capias u/lagaiim thereupon issued against the said defendant, under the 

seal of the said court, directed to the sheriff of ; by virtue whereof, 

the said sheriff seized by inquisition several goods and chattels belonging 
to the said defendant, appraised at — /. ; and further informing the court, 
that the said writ of capias nllagatum ami inquisition being transcribed 
into this court, a writ of venditioni exponas , under the seal of this court, 
issued on the — day of -•••- last, for selling the said goods, returnable 

the day of — , at which time Esquire, the present sheriff of 

, returned the said writ, and certified that he had sold the said goods 
and chattels, for the said sum of — l. It was therefore prayed by the said 

Mr. G. Paisley , that the said Esquire, or his under-sheriff, might 

forthwith pay to the said A. B. or his order, the said sum of — /. towards 
satisfaction of the debt due from the said defendant to the said prosecutor: 
Whereupon, and on hearing Sir Charles Wclherc/I knight, his majesty’s 
attorney general, who consented thereto on the behalf of his majesty, it is 
ordered by the court as prayed ; the said sheriff first deducting out of the 
said — /. the usual poundage. 

George the Fourth, &c. (11.) To Esquire, sheriff of our county 

of , or to his under-sheriff, greeting: We command you, that laying 

aside all excuses, you obey, fulfil and perform all and every matter and 
thing specified in an order of our court of Exchequer at Westminster, 
made in a cause in our said court depending between us and C. !)• out- 
lawed at the suit of A. B. upon an outlawry ; the tenor of which order, 
for your fuller information therein, is hereto annexed ; and this you arc 
not to omit, under the penalty of one hundred pounds, which we shall 
cause to be levied upon your goods and chattels, lands and tenements, 
for our use, if you neglect this our command. Witness Sir William 
Alexander, Ike. (83.) 

By the said Order, made the same day; and by the Barons. 

As yet of term, (l he term in which the defendant was out- 
lawed,) in the year of the reign of king George the Fourth. 

Witness Charles Lord Tenter den. 

London , (to wit.) The sheriffs were commanded, that they should take 

C. D. late of , (the defendant in this suit,) if he should be found in 

their bailiwick, and him safely keep, so that they might have his body 

before the lord the king, oil , (the return of the capias,) wheresoever 

the said lord the king should then be in England, to answer A. B • (the 
plaintiff in this suit,) of a plea that whereas. See. (reciting the capias, to 
the words “ as it is said ” :) At which day, that is to say, on > (the re - 
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turn of the capias,) in this same term, before the saiil lord the king at Chap. VII, 
Westminster, came the said A, B. by his attorney aforesaid, and offered 
himself, on the fourth day, against the said (\ D. of the plea aforesaid : 

And the sheriffs of London aforesaid thereupon returned, that the said Return to <»;«!«. 
C. D. was not found, &c. ; and the said C. D. did not come: There- Award of alias 
fore, as before, it was commanded to the sheriffs, that they should take u,JwlSm 
the said C. D. if, &c. and him safely keep, so that they might have his 

body before the said lord the king, on wheresoever, Sec. to answer 

the said A . B. of the plea aforesaid : At which day, before the said lord 

the king at Westminster , came the said A. B. by his attorney aforesaid, 

and offered himself, on the fourth day, against the said ('. D, of the plea 

aforesaid: And the sheriffs of Londo?i aforesaid thereupon returned, that Return to o/ias 

the said C.D. was not found, &e. and the said (\ D. did not come: 1 

Therefore, as oftentimes before, it was commanded to the sheriffs, that Award of juries 

they should take the said C. 1). if, &c. and him safely keep, so that they u,J,lus ' 

might have his body before the said lord the king, on wheresoever, 

See, to answer the said C. 1). of the plea aforesaid : At which day, before 
the said lord the king at Westminster, came the said A, B. by bis attor- 
ney aforesaid, and offered himself, on the fourth day, against the said 
C, D . of the plea aforesaid: And the sheriffs of London aforesaid there- Return to plvr’us 
upon returned, that the said C, D, was not found. Sec.; and the said 
C, D, did not come: Therefore the sheriffs of London aforesaid were Award 
commanded, that they should cause the said C. 1). to be demanded from J ucltls ’ 
busting to busting, till he should he outlawed, if he did not appear ; and 
if, &c. then that they should take him, and him safely keep, so that they 

might have his body before the said lord the king, on wheresoever, 

&c. to answer the said A. B, of the plea aforesaid: It was also cum- Writ of foreign 

manded to the sheriff of , that in pursuance of the statute in such 

case made and provided, he should cause the said C . D. to he proclaimed 

upon three several days, according to the form of the said statute, that he 

should render himself to the said last-mentioned sheriff, so that he might 

have his body before the said lord the king, at the time last aforesaid, to 

answer the said A. B. of the plea aforesaid: At which day, before the Return to writ of 

said lord the king at Westminster , came the said A, B. by his attorney wgifucuis, 

aforesaid, and offered himself, on the fourth day, against the said C. 1 ). 

of the plea aforesaid ; and the sheriffs of London aforesaid, to wit, 

Esquire and Esquire, at that day returned to the; said writ of erigi 

facias, that at the busting of pleas of land, held at the Guildhall , in and for 

the city of London , on , in the year of the reign of the said 

lord the king, the said C. D. was a first time demanded, and did not ap- 
pear; and that at the busting of pleas of land, held at the Guildhall 

aforesaid, on in the year aforesaid, the said C, D. was a second 

time demanded, and did not appear ; and that at the busting of pleas of land, 

held at the Guildhall aforesaid, on in the year aforesaid, the 

said C, D. was a third time demanded, and did not appear : And because 
there was no other liusting of pleas of land, held at the Guildhall afore- 

k 2 
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said, from the issuing forth of the said last-mentioned writ, until the re- 
turn thereof, therefore the said last-mentioned sheriffs could not proceed 

thereon. And the sheriff of - aforesaid, to wit Esquire, at that 

day returned, that by virtue of the said writ of foreign proclamation to 
him directed, he had caused the said C. D. to be proclaimed three several 
days, according to the effect of the statute in the said last-mentioned writ 
mentioned, as the said sheriff was therein commanded; and the said C.Z). 
did not come: Therefore it was commanded to the sheriffs of London 
aforesaid, that allowing those three hustings, at which the said C. D. was 
demanded and did not appear, the said last-mentioned sheriffs should 
cause the said C. D* to be further demanded, from husting to busting, 
until, according to the law and custom of England , he should be out- 
lawed, if he did not appear ; and if he did appear, then that they should 
take him, and cause him to be safely kept, so that they might have his body 

before the said lord the king, on , wheresoever, &c. to answer the 

said A . 7>\ of the plea aforesaid : At which day, before the said lord the 
king at Westminster , came the said A. B. by his attorney aforesaid, and 
offered himself, on the fourth day, against the said C. D. of the plea 
aforesaid ; and the sheriffs of London aforesaid thereupon returned, that 
at the busting of pleas of land, held at the Guildhall, in and for the city 

of London aforesaid, on in the — — year aforesaid, the said C. D. 

was a fourth time demanded, and did not appear; and that at the hust- 
ing of pleas of land, held at the Guildhall aforesaid, on in the 

year aforesaid, the said C. J). was a fifth time demanded, and did not ap- 
pear : Therefore he was outlawed. And afterwards, to wit, on the 

day of in the year of our lord IB—, before the said lord the king at 

Westminster , comes the said C. D. by his attorney, and produce.* 

here in court a certain writ of the said lord the king, for reversing the 
said outlawry, for certain supposed causes of error therein : And here- 
upon, at the same day, E. E. of and G. JL of come here into 

the court of the said lord the king, before the king himself, at Westmin- 
ster, in their proper persons ; and become pledges and manucaptors, and 
each of them by himself becomes pledge and manucaptor, for the said 
C. 7). and acknowledge themselves to owe, and each of them doth ac- 
knowledge himself to owe, to the said A . B . the sum of /. and do 

submit and grant, for themselves and their heirs, and each of them doth 

submit and grant, for himself and his heirs, that the said sum of /. 

shall and may be made of their and each of their lands and chattels, and 
levied to and for the use of the said A . 77. in case the said C. D. shall 
happen to be convicted in the plea aforesaid, at the suit of the said A . B . 
and if the said C. D. shall not pay and satisfy unto the said A . 77. all 
such damages, costs and charges, as shall be adjudged to the said A, B . 
in the plea aforesaid, &c . * 

* It is not usual for the JUaccr , in taking the recognizance, in the King's Bench, to make 
the hail undertake to appear to a new original ; nor docs he take it in the alternative form, 
no as to allow the bail to render the principal, without the special direction of the Court. 
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As yet of term, ( the term in which the capias was return- 

able,) See. (§ 34. a.) 

London, (to wit.) Our lord the king Rent to his sheriffs of London , 
his writ close in these words, (that is to say :) George the Fourth, &c. (to 
the end u)' the writ of exigent, and then as follows :) On which day, before 

our said lord the king at Westminster , and , sheriffs of London 

aforesaid, have returned the writ aforesaid, to them directed, as follows, 
that is to say, (to the end of the return of the exigent : and if there be an 
allocatur exigent, copy same and the return thereto, beginning each on a 
new line, and proceed as follows :) 

Afterwards, to wit, on next after , in the year of the 

reign of our said lord the now king, ( the quarto die post of the return of 
the exigent, or allocatur , on which the defendant was outlawed,) before our 
said lord the king at Westminster , comes the said C. I), by G. 1 1 . his at- 
torney, and immediately says, that no writ of our said lord the king of 
proclamation, according to the form of the statute of the thirty first year 
of the reign of the Lady Elizabeth, late Queen of England, in t hat case 
made and provided, issued against the said C. 1). in tin* plea aforesaid ; 
whereby the outlawry aforesaid, against the said C. D. in form aforesaid 
pronounced and had, is by the said statute void, and of no force or effect 
in law; and this he the said C. D. is ready to verify, wherefore he prays 
judgment, and that the outlawry aforesaid against him the said C. J). in 
form aforesaid pronounced and had, may be revoked, annulled, and al- 
together held for nothing, and that he the said C. 1 ). may be restored to 
the common law of England, and to all things which he hath lost on oc- 
casion of the said outlawry : And the said C. I). according to the form of 
the statute in that case made and provided, finds sufficient bail, to wit, 

1 . K. of and L . M. of . And now here at this day come the bail 

aforesaid, and each of them for himself severally acknowledges to on e to 

the said A. B, 1. which said several sums of— /. they grant, and 

each of them for himself grants, shall be made of their and each of their 
lands and chattels, and levied to the use of the said A. B. on condition 
that the said C. D. shall appear and answer the said A. If. to a new 
original writ, by the said A . B . to be sued out for the cause in the said 
writ mentioned, and shall pay the condemnation which shall be recovered, 
if the said A. B. shall prosecute his suit within two terms next follow- 
ing: Whereupon, the aforesaid writ being seen, and the file of writs of 
the return of the said writ of exigi facias being searched for the writ of 
proclamation aforesaid, it manifestly appears to the same court now here, 
that the allegation of the said C. 1). above made for liis discharge from 
the outlawry aforesaid, is true : Therefore it is considered, that the out- 
lawry aforesaid against the said C. D. in form aforesaid pronounced and 
had, be revoked, annulled, and altogether held for nothing, and that the 
said C. D. be discharged from the outlawry aforesaid, and be in no-wise 
molested or aggrieved on that occasion, but go thereof without day, &c. 
and that the said C. D. be restored to the common law of England , and 
to all things which he hath lost on occasion of the outlawry aforesaid, &c. 


(§ SA-) 
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(§8».o.) 
Tlw? like, an- 
other way, oil 
plaintiff's con- 
fession. 

l*rac. 139. 143. 

(§ 35. 0.) 
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fendant was be- 
yond sea, at the 
time of the m- 
ficnl awarded, 
and entry of re- 
versal thereon. 
Vrac. 139. 143. 


(§ ») 
Supersedeas, 
upon the rever- 
sal of an out- 
lawry, for want 
of proclamation. 

I*mc. 144. 


{As in the last , to the end of the plea of ‘no writ of proclamation*, and 
then as follows : ) And the said A. B. by E . F. his attorney, comes and 
confesses that true it is, that no writ of proclamation hath issued against 
the said C. D. in the plea aforesaid, as the said C.D • hath above alleged: 
It is therefore considered, &c. {as in last.) 

(As in § 35. to the end of the return of the exigent , and then as follows :) 

Afterwards, to wit, on next after , in term, in the 

yeur of the reign of our lord the now king, before our said lord the king 
at Westminster , comes the said C. D. in his own person, and prays that 
the said outlawry, in form aforesaid pronounced and had, may be revoked ; 
because lie says, that he the said C. D. long before and at the time of 
the awarding and issuing forth of the said writ of exigent , and from 
thence until and at and after the return thereof, was abroad, in foreign 

parts, and beyond the seas, to wit, at , out of the dominions of our 

said lord the now king: And because the said A. B. being also present 
here in court, cannot deny the said allegation of the said C. D. but ad- 
mits the same to bp true ; and it thereupon being fully proved to the 
court here, that the said C. D. was really, before and at the time of the 
awarding and issuing forth of the said writ of exigent , and from thence 
until and at the return thereof, abroad, in foreign parts, and beyond the 
seas, and out of the dominions of our said lord the now king; and for 
as much as the said C . D. hath put in good bail in this court here, to 

answer the said A. B. in a plea of debt for 1. {or, in a plea of trespass on 

the case, to the damage of the said A . B. of /.) It is therefore 

considered, in and by the same court here, that the said outlawry, in form 
aforesaid pronounced and had, be revoked, &c. {as in § 35.) 

George the Fourth, &c. (14.) To the sheriff of greeting: 

Whereas by our writ we lately commanded you, that you should not omit 
by reason of any liberty of your county, but by tlic oath of honest and 
lawful men. See. {reciting the writ if special capias Vila gat um, to the words , 
“ to do and receive what our court before us should consider of him in 
that behalf :”) And because it sufficiently appears to us of record, in our 
court before us, {or, in C . P. before our justices at Westminster,) that the 
outlawry aforesaid is reversed for want of proclamation, according to the 
form of the statute in that case made and provided ; and that the said 
C. 1). thereupon came here into our court before us, {or, in C. P. before 
our justices aforesaid,) and found sufficient bail to answer to the said A. B. 
upon a new original writ to be brought by the said A. B. within two 
terms next after the reversal of the outlawry aforesaid, and to satisfy the 
condemnation, if the said C. D. should be convicted : Therefore we com- 
mand you, that if you have taken the goods and chattels of the said C . D. 
by virtue of the writ aforesaid, you cause them to be re-delivered to the 
said C.D. without delay : We also command you, that you wholly cease 
from taking the said C. D . attaching, imprisoning, or any-wise molesting 
him on the occasion aforesaid ; and if you have taken him on that oc- 
casion, and no other, then that you cause him to be set at liberty without 
delay, at your peril. Witness, & c. (30, 31.) 
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George the Fourth, &c. (14.) To the sheriff of greeting: 

Whereas by our writ, we lately commanded you, Ac. (as in the preceding 
form, to the words “ consider of him in that behalf/’) And because the 
said C. D . by the assent of the attorney of the said A . B. came into our 
court before us, (or, in C. P. before our justices at Westminster,) and 
found sufficient bail to answer to the said A . B. of the plea aforesaid, and 
to satisfy the said A . B. all damages, costs and charges, in that behalf to 
be recovered, if it should happen that the said C. D. should Ik* convicted 
in the plea aforesaid, and did not satisfy the said damages, costs and charges, 
or render himself to the prison of the Marshal of the Marshalsca of our 
court before us, (or, in C . P. to our prison of the Fleet,) on that occasion : 
Therefore we command you, &c. (as in the preceding form, to the end.) 

That his majesty’s hands be amoved from the. possession of the premises 
in the inquisition mentioned ; and that the said C. D. (the outlaw, or re- 
presentative,) be restored to his possession thereof, together with the rents, 
issues and profits thereof, which have not as yet been answered to his said 
majesty ; and (in rase a lease has hcen granted ,) that the .said lease, in 
form aforesaid made, he void and of no effect ; and that as well the said 

, late sheriff of the county of , as all others wlm have been, now 

are, or hereafter shall be sheriffs of the said county, shall he discharged in 
their accounts towards his said majesty » his heirs and successors, as well of 
the rents and profits of the said premises, as of the said annual rent of 

, which have not been answered to his said majesty ; and lastly, that 

the said C . D. as to the said premises, may be dismissed the court, by rea- 
son of the said confession, and other the promises. 

George the Fourth, &e. (14.) To the sheriff of greeting: 

Whereas A. B. lately in our court before us, [or, in C. P. before our jus- 
tices at Westminster,) by our writ, impleaded C. I), late of , of a plea, 

Ac. (§ 34. a.) as it is said ; and the said C. I). because he did not appear 
in our said court, (&c.) to answer the said A. B. thereupon, according to the 
law and custom of England, was put in exigent in your county to be 
outlawed, and was on that occasion outlawed, as appears to us of record : 
And we, being moved with pity, have pardoned the aforesaid outlawry, 
and granted to him our firm peace thereupon ; nevertheless, so that he 
stand rightly in our court before us, (or, in C. P. before our said justices 
at Westminster,) in respect of this outlawry, according to the form of the 
statute in such case made and provided : And because it is necessary and 
expedient, before the said G. D. quietly withdraws from our court before 
us, (or, in C. P. before our justices aforesaid,) that the said A. B . be 
warned : Therefore we command you, that by honest and lawful men of 
your bailiwick, you make known to the said A . B. that he be before us on 

, wheresoever we shall then be in England, (or, in C. P. before our 

said justices at Westminster, oil ,) to prosecute further bis plea afore- 

said against the said C. D. if he will* and further to do and receive what 
our court before us (or, in C. P. our court, omitting “ before us/’) shall con- 
sider of him in this behalf ; and have there the names of those by whom 
you shall so make known to him, and this writ. Witness, &c. (30,31.) 
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(§ 40 .) 

Scire farm, 
upon tin* pardon 
of an outlawry 
by statute. 

Prac . 144. 


„ (5 41.) 

Entry of return 
thereto. 

Prue. 144. 


George the Fourth, 8cc, (14.) To the sheriff of greeting : Where- 
as by our writ wc lately commanded you, that you should not omit by 
reason of any liberty of your county, but that you should take C. D. late 

of , being outlawed at in your county, on > at the suit of 

A . B . of a plea, &c. (§ 34. a.) if he should be found in your bailiwick, and 

him safely keep, so that you might have his body before us, on , 

wheresoever we should then be in England, (or, in C* P. before our jus- 
tices at Westminster , on ,) to do and receive, &c. (43.) : But because 

by a certain act, made in our parliament holden at Westminster in the 

county of Middlesex , on , the said outlawry against the said C. D. in 

form aforesaid pronounced and had, was pardoned to the said C . «D. ; ne- 
vertheless, so that the said C. D. prosecute in our court before us, (or, in 
C . P- before our said justices at; Westminster ,) our writ of scire facias , to 
warn the said A . H. of the plea aforesaid, if the said A. B. will complain 
against him : And because it is expedient and necessary that the said 
A. B. for his interest in this behalf be warned, before any further pro- 
ceedings are had for discharging the said C. D. of the outlawry aforesaid ; 
therefore we command you, that by honest and lawful men of your baili- 
wick, you make known to the said A. B. that he be before us, on , 

wheresoever wc shall then be in England, (or, in C . P. before our said 

justices at Westminster , on ,) to prosecute his plea aforesaid against 

the said C. D. if he shall be willing ; and have there the names of those 
by whom you shall so make known to him, and this writ. Witness, &c. 
(30, 31.) 

At which said , before our said lord the king at Westminster, came 

(or, in C . P . came here) tlie said C. D. in Ins proper person ; and the 

sheriff of the county aforesaid, to wit, Esquire, by virtue of the 

said writ to him thereupon directed, returned that he, by K. F. and G. //. 
honest and lawful men of his bailiwick, had made known to the said A . B. 
to he before our lord the king at the day aforesaid, wheresoever, &c. (or, in 
C. V. before the justices of our said lord the king at Westminster, at the 
day aforesaid,) to prosecute his plea against the said C. J). ; and the said 
A. B. although at that day solemnly called, and so warned, did not come, 
but made default : Therefore lie and his pledges to prosecute, to wit, John 
Doe and Bichard Hoc, are thereupon in mercy, &c. and let the said C, D. 
go thereof without day, &c. and let the pardon of our lord the king, 
according to the form of the aforesaid statute, be allowed to the said 
C. D. &c. 
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Bill of Middlesex and Latitat, and subsequent Pro- 
cess thereon , in the King’s Bench; Capias quake 
clausum fregit, fyc. in the Common Pleas ; and Pro- 
cess in the Exchequer. 


Middlesex , (to wit). A. B. complains of C. D. For that the said C. D. 

on the day of in the year of the reign of our lord the 

now king, with force and arms, &c. broke and entered the close of the 

said A. B . at in the county aforesaid ; and other wrongs to him did, 

to the damage of the said A, B. of /. and against the peace of our 

said lord the now king, &c. 

f juhn Doc , 
and 

Richard Roc. 

The sheriff is commanded, that lie attach C. D. so that he be before 

the lord the king at Westminster, on next after , to answer 

A. B. of a plea of trespass ; and that lie have there then this precept. 

By Bill. Ellenhorough . 

c E. F. 

The within-named C. D. is attached by pledges, < G II 

The answer of sheriff. 

The witliin-named C . D . hath nothing in my bailiwick, by which he 

can be attached. The answer of sheriff. 

Middlesex , (to wit.) Bill, for A . B. against C. D . returnable on 

next after . E. F. attorney. 


(5 10 

Qucritur , or 
plaint., in tres- 
pass, in K. 13. 
2 Vac. 140, 


18 - 


Middlesex, (to wit). The sheriff is commanded to take C. D . and 
Richard Roe, if they be found in bis bailiwick, and them safely keep, so 
that he may have their bodies before the lord the king at Westminster, on 

next after , to answer A. B. of a pica of trespass ; and that he 

have there then this precept. By Bill. Ellenhorough . 

E . F. Temple, 

Plaintiff’s attorney, (or agent). 

18 —. 

Middlesex, (to wit). Alias ( or jdurics) bill, for A. B. against C. D. 

returnable on next after . E. F. attorney. 

18 —. 


(§ 20 
Attachment 
thereon. 
Prac. 146. 


(§ 3 . ♦•) 

Returns thereto. 
Prac . 1 40. 


(§ 6 .) 

Prercifte for bill 
of Middlesex, 
not bailable. 
Prac. 149. 
(§ 6 .) 

Bill of Middle- 
sex, not liail- 
ablc. 

2 Vac. 146, 7. 
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thereon. 

Prac. 158, 9. 

(§ 8 .) 
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Prac . 149. 
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(50 ) . 

A Urn or /dunes 
bill of Middlesex. 
Prac. 147. 

(§ 10 -) 

for lati- 
tat , not bailuble. 
Prac. 14 0. 

(5 "•) 

l.alitul , not 
bailable. 
l*rac. 1 47. 


. (5 ,8 -) 

Direction of la- 
titat, or other 
process, to the 
sheriff or she- 
riffs of a city, 
Vrac . 161. 

(5 I« 

The like, to the 
sheriff or she- 
riffs of u town 
and county. 
l\ac. 151. 

(§ H.) 

The like, to the 
coroner. 
l*rat. 151. 


BILL OF MIDDLESEX, 

Middlesex , (to wit). The sheriff is commanded, as before he was (or, 
as oftentimes before he hath been) commanded, to take C. I), and Richard 
Roe, &c. (as in the hill of Middlesex , altering the return.) 

(to wit). Latitat, for A. B. against C . D. Trespass, returnable 

on next after . E . F. attorney. 

18 — . 

George the Fourth, &c. ( 1 4.) To the sheriff of (the county into 

which the writ issues,) greeting : Whereas wc lately commanded our she- 
riff of Middlesex, that he should take G. D. and Richard Roe, if they 
should be found in his bailiwick, and them safely keep, so that lie might 
have their bodies before us at Westminster, at a certain day now past, to 
answer A . B. of a plea of trespass ; and our said sheriff of Middlesex at 
that day returned to us, that the said C. D. and Richard Roc were not 
found in his bailiwick ; whereupon, on the behalf of the said A* B. it is 
sufficiently testified in our court before us, that the said C. D. and Richard 
Roe do run up and down, and secrete themselves in your county : There- 
fore? we command you, that you take them, if they shall be found in your 
bailiwick, and them safely keep, so that you may have their bodies before 

us at Westminster , on next after , to answer the said A. B. of 

the plea aforesaid ; and have there then this writ. Witness Charles Lord 

Tenterden, at Westminster, the day of , in the year of our 

reign. 

Ellen borough. 

Indorsement thereon, as before, § 7* 

To the sheriff (or sheriffs) of our city of . 

And note ; the cities of Canterbury, Exeter, Litchfield, and Worcester, 
have only one sheriff ; but the cities of Bristol, Chester, Coventry, Glou- 
cester, Lincoln, London, Norwich, and York, have two sheriffs ; and the 
process should be directed accordingly *. 

To the sheriff (or sheriffs) of our town and county of ■. 

And note; the towns and counties of Carmarthen , Haverfordwest, 
Kingston upon Hull, Newcastle upon Tyne, Poole and Southampton, have 
only one sheriff ; but the town and county of Nottingham has two sheriffs *. 

To the coroner of our city of London, (or, coroners of our county of 

— o 


* It was stated on a late occasion, in the House of Commons, by Mr. Sykes, the Member 
for Kingston upon Hull, that the city of Bristol was made a county of itself by King Edward 
the third ; the city of IVrA*, by King Hichard the second ; the cities of Lincoln , and Nor- 
wich, and town of Newcastle upon Tyne, by King Hairy the fourth; the city of Coventry/, 
and towns of Kingston upon Hull, Nottingham , and Southampton , by King Hairy the sixth ; 
the city of Canterbury , and town of Haverfordwest , by King Edward the fourth ; the city of 
Gloucester , by King Richard the third ; the city of Chester, by King Hairy the seventh; the 
city of Exeter, by King Henry the Eighth ; tbe city of Litchfield , by Queen Mary; the 
town of Poole, by Queen Elizabeth ; and the city of Worcester, and town of Carmarthen , by 
King James the Jirst. 



AND LATWAT, &C. 

To our chancellor of our county palatine of I^mca^tcr, or his deputy there. 

To our chamberlain of our county palatine of Chester , or his deputy there. 

To the reverend father in Grod, , by divine permission, lord bishop 

of Durham , or to his chancellor there. 

To our constable of our castle of Dover , or to his deputy there. 

To the mayor and bailiffs of our borough of Berwick upon Tweed . 

(to wit.) Alias (or pluries) capias , for A . B. against C. D. Tres- 
pass, returnable on next after . E. F. attorney. 

1P> — . ’ 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

coinniand you, as before, (or “ as oftentimes before”) we have eonunanded 
you, that you take G. I). and Richard Roe, if they shall be found in your 
bailiwick, and them safely keep, so that you may have their bodies before 

us at Westminster, on next after , to answer A. 7>. of a plea of 

trespass ; and have there then this writ. Witness, &c. (oil.) 

Middlesex , (to wit.) Hill, for A. B. against C. I). Case, for /.on 

promises, (or as the action is,) returnable on - next after . 

Oath for /. by affidavit filed. E. F. attorney. 



Middlesex, (to wit.) The sheriff is commanded to take C. 1). and 
Richard Roe, if they shall be found in his bailiwick, and them safely 
keep, so that he may have their Ixxlies before the lord the king at West- 
minster, on next after , to answer A. B. of a plea of trespass, 

and also to a hill of the said A . //. to he exhibited against the said C. D. 

for /. upon promises, according to the custom of the court of the said 

lord the king, before the king himself ; and that lie have there then this 
precept. By Bill. Ellen borough. 

C.D. of . 

Bail by affidavit for /. 

E. F. Temple. 

Plaintiff’s attorney, (or agent.) 

18—. 

Middlesex, (to wit.) Alias (or pluries) bill, for A. B . against C. D. 

Case, for /. on promises, (or as the action is,) returnable on 

next after . E. F. attorney. 

Oath for 7. by affidavit filed. 18 — . 

Middlesex , (to wit.) The sheriff is commanded, as before he was (or, 

as oftentimes before he hath been’’) commanded, to take C. D. and Ri- 
chard Roe , &c. (as in the bill of Middlesex, altering the return.) 

Middlesex, (to wit.) Non omiltas bill, for A. B. against C . D . Case, 

for L on promises, (or as the action is,) returnable on next after 

. E. F. attorney. 

Oath for /. by affidavit filed. 18—. 

Middlesex , (to wit.) The sheriff is commanded, that he omit not by 
reason of any liberty in his county, but that he enter the same, and take 
C. D. and Richard Roe, if they shall be found in liis bailiwick, and them 
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($'16.) 
The like, to a 
county palatine. 
iVric. 151. 


($ 10 , 17 .) 
The like, to the 
cinque {torts, &c. 
Prac. l!>2. 

(§ 18 . l».) 

Prtirijk' for, ami 
alias or pluries 
capias, not bail- 
able, in K. 11. 
Prac. 117. 1 40. 


(S -*'•) 

Praripe for 
bailable bill of 
Middlesex. 

Prac. 1 11). 
81.) 

ltiiiliible lull of 
Middlesex. 
Prac. 14(>, 7. 


(* S*) 

1 ndursement 
thereon. 

Prac . lilt), 9. 
101 . 


(« 23 ) 

PrtrrijH: for 
alias or plurit’s 
bill of Middle- 
sex, bailable. 
Prac. 149. 

(* 2*0 . 
Alius or pluries 
bill of Middle- 
sex, bailable. 
Prac. 147. 

Pradpc for non 
omiltas bill of * 
Middlesex. 
Prac. 149. 

« 2„0 

Non ornUlat bill 
of Middlesex. 
Prac. 117. 
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Chap. VIII. safely keep, so that he may have their bodies before the lord the king at 
Weslmitistcr, on next after , to answer A. B. of a plea of tres- 

pass, and also to a bill, &c. (as before, § 21.) 

By Bill. Ellenborough. 

C. D. drc. ( Indorsement as before, § 22.) 

(§ 27 .) (to wit.) Latitat for A . B. against C. D. Case, for 1. on pro- 

WiUbCiatitai. n” 808 * returnable on next after . E. F. attorney. 

Pruc. uo. Oath for L by affidavit filed. HI — . 

(§ 28.) George the Fourth, &c. (14.) To the sheriff of greeting: Whereas 

Bmiable latitat. wc lately commanded our sheriff of Middlesex, that he should take C. Z). 

and Richard Roe, if they should be found in his bailiwick, and them 
safely keep, so that lie might have their bodies before us at Westminster, 
at a certain day now past, to answer A. B. of a plea of trespass, and also 

to a bill of the said A. B. to be exhibited against the said C. IX for /. 

upon promises, according to the custom of our*' court before us ; and our 
said sheriff of Middlesex at that day returned to us, that the said C. D. 
and Richard Roe were not found in his bailiwick ; whereupon, on behalf 
of the said A. B. it is sufficiently testified in our said court before us, 
that the said C. D. and Richard Roe do run up and down, and secrete 
themselves in your county : Therefore we command you, that you take 
them, if they shall be found in your bailiwick, and safely keep them, so 

that you may have their bodies before us at Westminster, on next 

after , to answer the said A. B. of the plea, and to the bill aforesaid ; 

and have there then this writ. Witness Charles Lord Tenter den, See. (58.) 

Ellenborough. 


(*29.) 

(§ 30.) 
Pradpe for 
alias, or juries 
cajtias, bailable, 
in K. B. 

Prac. 149. 
(§81.) 

Alias, or jdurirs 
capias, bailable, 
in K. B. 

Prac. 147. 


(§32.) 
l*r(ccipe for 
non omiltas ca- 
pias, bailable, 
in K. B. 

Prac. 149. 
(*S3.) 

Non omiitas ca- 
pias, bailable, 
in K. B. 

/Vac. 147. 


C. 1). &c. (Indorsement as before, § 22.) 

(to wit.) Alias (or plumes') capias, for A. B. against C. Z). Case, 

for 1. on promises, (or as the action is,) returnable on next af- 
ter . E. F. attorney. 

Oath for 1. by affidavit filed. 18 — . 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, as before (or “ as oflentimes before”) we have commanded 
you, that you take C. D. and Richard Roe, if they shall be found in your 
bailiwick, and them safely keep, so that you may have their bodies before 

us at Westminster, on next after , to answer A . B. of a plea of 

trespass, and also to a bill of the said A. B. against the said C. IX for 

/. upon promises, according to the custom of our court before us to 

be exhibited ; and have there then this writ. Witness, &c. (as above.) 

C . D. &c. (Indorsement as before, § 22.) 

(to wit.) Non omitlas capias, for A. B. against C. D. Case, for 

/. on promises, (or as the action is,) returnable on next after 

. E . F. attorney. 

Oath for 1. by affidavit filed. 18—. 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you omit not by reason of any liberty in your county, 
but that you enter the same, and take C. D. and Richard lloc, &c. (as in 
the alias, or pluries capias.) 
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County palatine of , (to wit.) Latitat for A. B. against C. D. &c. 

(as far a common latitat.) 

George the Fourth, See. (14.) To ( directing the writ “ to our 

chancellor, &c.” as in § 15.) greeting: Whereas we lately commanded 
our sheriff of Middlesex , that he should take C. 1). and Richard Roc, if 
they should be found in his bailiwick, and them safely keep, so that lie 
might have their bodies before us at Westminster , at a certain day now 
past, to answer A. R. of a plea of trespass, and also to a bill of the said 
A . B. to be exhibited against the said C. IX for — L upon promises, ac- 
cording to the custom of our court before us ; and our said sheriff of 
Middlesex at that day returned to us, that the said C. I). and Richard 
Roc were not found in liis bailiwick ; whereupon, on behalf of the said 
A . B . it is sufficiently testified in our said court before us, that the said 
C. D. and Richard Roc do run up and down, and secrete themselves in 

our said county palatine of : Therefore we command you, that by 

our writ, under the seal of our said county palatine to be duly made, and 
to be directed to the sheriff of our said county palatine, you command 
the said sheriff, (or, if in Durham, that by our writ under the seal of your 
bishoprick to be duly made, and directed to the sheriff of the county of 
Durham, you cause the said sheriff to be commanded,) that he take the 
said C. D. and Richard Roc, if they shall be found in his bailiwick, and 
them safely keep, so that he may have their bodies before us at Westmin- 
ster, on next after , to answer the said A . B . of the plea, and 

to the hill aforesaid ; and have there then this writ* Witness, &c. (58.) 

And also to a bill of the said A. and B. as executors of the last will 
and testament of R. F. deceased, to be exhibited against the said C. D. 
for — /. upon promises, according to tlie custom of the court of the said 
lord the king before the king himself, (in a hill of Middlesex ; or, in a 
latitat , according to the custom of our court before us.) 

And also to a bill of the said A . and B. as administrators of all and 
singular the goods, chattels and credits, which were of E. F. deceased, at 
the time of his death, who died intestate, to be exhibited against the said 
C. D. for — l. upon promises, according, See. (as above.) 

And also to a bill of the said A. and B. as assignees of the estate and 
effects of F. F. a bankrupt, according to the force, form and effect of the 
statute concerning bankrupts, to be exhibited against the said C. D. for 
— 1. upon promises, according, Sec. (as above.) 

And also to a bill of the said A. B. to be exhibited against the said 
C. D. for breach of covenant, to the damage of the said A. B . of — l. ac- 
cording, &c. (as above.) 

And also to a bill of the said A. B. to be exhibited against the said 
C. D . for — l. debt, according, &c. (as above.) 

And also to a bill of the said A. B. to be exhibited against the said 
C. D. in a pica of debt on recognizance, according, &c. (as above.) 

And also to a bill of the said A . B. to be exhibited against the said 
C. D. for — /. in debt on statute, according, &c. (as above.) 


ft 34* 5.) 
Pnrcipe for, 
and writ of 
latitat , into a 
county palatine* 
Prac. 149. 161. 


ft MO 

Ac etiarn in rw- 
surnpsit % at the 
suit of execu- 
tors, in K. B. 
Prac. 150. 


(*87.) 

The like, at the 
suit of admi- 
nistrators. 

Prac. 160. 

ft MO 

The like, at the 
suit of assignees 
of a bankrupt. 
Prac. 150. 

($390 

In covenant. 
Prac. 160. 

(**>.) 

In debt on 
bond, Sec. 

(%«•) 

In debt op re- 
cognizance. 
Prac. 160. 
« 42.) 

In debt on sta- 
tute. 
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««.) 
In detinue. 

Frac. 150. 

($44.) 
In trover. 
Frac. 150. 


(§ «.) 

In trespass, tic 
bonis aspartatis. 
Prac. 150 . 

(i «•) 

Ill trespass and 
assault. 

Frac. 150 . 

(§47.) 

Ill criin. con. 
Frac. 150 . 

« 48.) 
Entry of bill 
of Miildlesex 
on the roll, to 
save the* sta- 
tute of limita- 
tions, and award 
of alias, in K. li. 
Frac. 162 . 


Award of alias. 


(§ 49.) 
Docket paper. 
Frac. 162. 


(i &<>•) 

Entry' of Initial, 
and award of 
alias and jduries 
capias , in K. U. 
Frac. 162. 


Award of alias. 


ENTRY OF RILL OF MIDDLESEX, &C. 

And also to a bill of the said A. B. to be exhibited against the said 
C. D. for detaining the goods and chattels (or “ deeds and writings'*) 
of the said A. B. to the value of — l. according, &c . (§ 36.) 

And also to a bill of the said A . B. to be exhibited against the said 
C. IX for converting and disposing of the goods and chattels of the said 
A. B. to the value of — /. according, &c. (§ 36.) 

And also to a bill of the said A* B. to be exhibited against the said 
C. IX for taking and carrying away the goods and chattels of the said 
A. B. to his damage of — 1. according, &c. (§ 36.) 

And also to a bill of the said A. B. to be exhibited against the said 
C. IX for a certain trespass and assault, committed by the said C. D. on 
the said A. B. to his damage of — /. according, &c. (§ 36.) 

And also to a bill of the said A. B. to be exhibited against the said 
C. IX for assaulting, and having criminal conversation with E . the wife 
of the said A. B. to his damage of — l. according, &c. (§ 36.) 

As yet of tcrm,-&c. (35.) 

Middlesex , (to wit.) The sheriff is commanded, that he take C. D. 
and Richard Roe, if they shall be found in his bailiwick, and them safely 
keep, so that he may have their bodies before the lord the king at West- 
minster, oil next after , to answer A. B. of a plea of trespass ; 

and that the said sheriff have there then this precept. 

lly Bill. Ellcnhorough. 

At which day, before the lord the king at Westminster, comes the' said 
A. B. in his proper person, and offers himself against the said C. D . and 

Rickard Roe , in the plea aforesaid : and the sheriff, to wit, and , 

sheriff of Middlesex aforesaid, now here returns, that the said C. D . and 
Richard Roe are not, nor is either of them, found in his bailiwick ; and 
the said C. Z>. and Richard Roe do not come. Therefore, as before, the 
said sheriff* is commanded, that he take the said C. D. and Richard Roe, 
if they shall be found in his bailiwick, and them safely keep, so that he 
may have their bodies before the said lord the king at Westminster, on 

next after , to answer to the said A. B. of the plea aforesaid : 

The same day is given to the said A. B. there, &c. 

The entry (or, further entry ) of E. F. gentleman, one, &c. of the term 
of •, 9 Geo. IV. 1828. 

Middlesex, (to wit.) Entry of bill of Middlesex, between A. B. plain- 
tiff, and C. 1). defendant, returnable on . Roll . 

As yet of term, &c. (35.) Ellenborougk. 

England, (to wit.) Our lord the king sent to his sheriff of his 

writ close in these words, to wit, George the Fourth, &c. (here copy the 
latitat .) At which day before our said lord the king at Westminster, 
comes the said A. B . in his proper person, and offers himself against the 

said C. D. in the plea aforesaid ,* and the sheriff, to wit, sheriff of 

aforesaid, now here returns, that the said C. D. is not found in his 

bailiwick ; and the said C. D. does not come : Therefore, Us before , the 
said sheriff is commanded, that he take the said C. D. if he shall be found 
in his bailiwick, and him safely keep, so that he may have his body be- 
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fore ittir said lord the king at Westminster, on next after , to 

answer the said A. B. of the plea aforesaid ; the same day is given to the 
•said A. B. there, Ac. At which day, licforc our said lord the king at 
Westminster, comes the said A. B. in his proper person, and offers him- 
self against the said C. D. in the plea aforesaid ; and the sheriff of 

aforesaid hath not sent the writ of our said lord the king to him in that 
behalf directed, nor hath he done any tiling thereupon: And the said 
Cm Dm doth not come : Therefore the said sheriff is commanded, (as often - 
times before he hath been commanded,) that he take the said C. D. if he 
shall be found in his bailiwick, and him safely keep, so that he may have his 

body before our said lord the king at Westminster, on next after 

, to answer the said A. B. of the plea aforesaid : The same day is 

given to the said A . B . there, Ac. 


(to wit.) Capias, for A. B. ugainst C. D. Trespass , at , re- 
turnable on . Em Fm Attorney. 

18—. 

George the Fourth, Ac. (14.) To the sheriff of greeting: We 

command you, that you take C. D. and Richard Roe , if they shall be 
found in your bailiwick, and them safely keep, so that you may have their 

bodies before our justices at Westminster, on , to answer A. B. ill a 

plea wherefore, with force and arms, the close of the said A. B. at 

they broke, and other wrongs to him did, to the great damage of the said 
A . B. and against our peace ; and have there this writ. Witness Six 

William Draper Best knight, at Westminster, the day of in 

the year of 2ur reign. 

(to wit.) Capias, for A. B. against C. D. Trespass, at : 

Case, for /. upon promises, (or Debt, for /.) returnable on . 

Oath for L by affidavit filed. E . F. Attorney. 

18 — . 

George the Fourth, Ac. (14.) To the sheriff of greeting: We 

command you, that you take C, D. and Richard Roe, if they shall be 
found in your bailiwick, and them safely keep, so that you may have their 

bodies before our justices at Westminster , on , to answer A* B. in a 

plea wherefore, with force and arms, the close of the said A. B. at 

they broke, and other wrongs to him did, to the great damage of the said 
A. Bm and against our peace ; and also that the said Cm D. may answer 
the said A. B . according to the custom of our court of Common Bench, 
in a certain plea of trespass on the case upon promises, to the damage of 

the said Am B. of 1. (or, in debt, in a certain plea of debt on demand 

for /.;) and have you there this writ. Witness, Ac. (as above,) 

Bail by affidavit for /. 

E, F, Temple , 

Plaintiff's attorney, (or agent.) 

18—. 
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«*!•) 
Prrvcipe for 
capias not bail- 
able-, in C. P. 

Prac. 154. 
(%62.) 
Caputs not 
bailable, in 
Cm P. 

Prac. 153, 4. 


(* 53 .) 

Pr recipe for 
bailable capias, 

in C. P. 

Prac. 154. 

(* & 4 .) 

Bailable capias, 
in C. P. 

Prac. 153, 4. 


Ac rtiam , 
Prac. 153. 


($ 55.) 
Indorsement 
thereon., 


Prac. 158, 0. 
104. 



04 ' 

(4M.) 
Pradpe for 
capias by con- 
tinuance, toC.F 
Prac. 154. 
ft 57, 8.) 
Pradpe for, 
and writ of 
teslatum cajrias, 
in 0. P. 

Prac. 154. 


ft «<>•) 

Pradpe for, 
and writ of 
non omillas ca- 
]rias, in C. P. 
Prac. 154. 


(4 61, 2.) 
Pradpe for, 
and writ of 
teslatum capias, 
into a county 
palatine, in C. P. 

Prac. 154. 


Ac cliam . 
Pruc . 153. 


(4 68 .) 

Ac cliam, in as - 
sumpsit, at the 
suit of execu- 
tors, in C. P. 
Prac. 153. 

( 464 .) 
The like, at 
suit of admi- 
nistrators. 

Prac. 153. 
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(to wit.) Capias by continuance, for A. B. against C. D. &e- 

(§ 51 or 53.) 

(to wit.) Teslatum capias, for A. B. against C. D. &c. (§ 51 

or 53.) 

George the Fourth, &c.*(14.) To the sheriff of greeting : We 

command you, that you take C. D. &c. (as before , to ike end of the man - 

dalory part of the writ;) and whereupon our sheriff of > at a certain 

day now past, returned to our justices at Westminster , that the said C. D~ 
was not found in his bailiwick ; whereas it is sufficiently testified in our 
said court, that the said C. D. doth run up and down, and secrete him- 
self in your county ; and have there this writ. Witness, &c. (63.) 

(to wit.) Non (rmittas capias, for A. B . against C. j D. &c. (§51 

or 53.) 

George the Fourth, &c. (14.) To the sheriff of greeting; We 

command you, that you omit not by reason of any liberty in your county, 
but that you enter the same, and take C. D. See. (§ 52 or 54.) 

County palatine of , (to wit.) Testatum capias for A. B. against 

C. D. &c. (§ 51 or 53.) 

George the Fourth, &c. (14.) To (59.) greeting: We command 

you, that by our writ under the seal of our said county palatine to be duly 
made, and to be directed to the sheriff of our said county palatine, you 
command the said sheriff, (or, if in Durham, that by our writ under the 
seal of your bishopriek to be duly made, and to be directed to the sheriff 
of the county of Durham, you cause the said sheriff to be commanded,) 
that lie take C. D. and Richard Roc , if they be found in his bailiwick, 
and them safely keep, so that you may have their bodies before our jus- 
tices at Westminster, on , to answer A. B. of a plea wherefore, with 

force and arms, the close of the said A. B. at they broke, and other 

wrongs to him did, to the great damage of the said A. B. and against our 
peace ; and also that the said C. D. may answer the said A. B. according 
to the custom of our court of Common Bench, in a certain plea of tres- 
pass on the case upon promises, to the damage of the said A. B- of /. 

(or, in debt, in a certain plea of debt on demand for /.) and where-. 

upon our sheriff of , at a certain day now past, returned to our jus- 

tices at Westminster, that the said C . D. was not found in his bailiwick ; 
whereas it is sufficiently testified in our said court, that the said C. D. 
doth run up and down, and secrete himself in our said county palatine ; 
(or, in Durham, “ in your said bishopriek ” ;) and have there this writ. 
Witness, See. (63.) 

And also that the said C. D. may answer the said A. and B. as execu- 
tors of the last will and testament of E. F. deceased, according to the 
custom of our court of Common Bench, in* a certain plea of trespass on 
the case upon promises, to the damage of the said A. and B. as executors 
as aforesaid, of 1 . 

And also that the said C. D. may answer the said A. and B. as admi- 
nistrators of all and singular the goods, chattels and credits, which were 
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of E. F. deceased at the time of his death, who died intestate, according, 
&c. (§ 63.) in a certain plea of trespass on the case upon promises, to 
' the damage of the said A. and B. as administrators as aforesaid, of /. 

And also that the said C. D, may answer the said A- and B. as assignees 
of the estate and effects of E. F. a bankrupt, according to the force, form 
and effect of the statute concerning bankrupts, according, Se c. (§ (53.) 
in a certain plea of trespass on the case upon promises, to the damage of 
the said A. and B. as assignees as aforesaid, of — /. 

And also that the said C. I). may answer the said A. B. according, Sec. 
(§ (53.) in a certain plea of breach of covenant, to the damage of the said 
A . B. of - /. 

And also that the said C. D . may answer the said A. B- according, 
See. (§ (53.) in a certain plea of debt on demand for — —7. 

And also that the said C. D. may answer the said A. B. according. Sec. 

(§ H3.) in a pica of debt on recognizance. 

And also that the said C. D. may answer the said A. B. according, Sec, 
(§ (13.) in a plea of debt on statute. 

And also that the said C. I), may answer the said A. B. according, &c. 
(§ 03.) in a plea for detaining tin* goods and chattels, (or, deeds and writ- 
ings,) of the said A. B. to the value of /. 

And also that the said C. 1). may answer the said A. B. according, Sec. 

(§ 03.) in a plea for converting and disposing of the goods and chattels of 

the said A. B. to the value of /. 

Ami also that the said C. D. may answer the said A. B. according, Sec. 
(§ 03.) in a plea of trespass, for taking and carrying away the goods and 
chattels of the said A . B. to his damage of /. 

And also that tfie said C. I), may answer the said A. B. according, Sec. 
(§ 03.) in a plea of trespass and assault, to the damage of the* said A. B. 
of *7. 

And also that the said C . D . may answer the said A . B. according, Arc. 
(§ 03.) in a plea for assaulting, and having criminal conversation with E. 
the wife of the said //. B. to bis damage of -- — /. 

(to wit.) The sheriff was commanded, that be should take C. D, 

if he should be found in his bailiwick, and him safely keep, so that he 
might have liis body before the justices of the lord the king at Westmin- 
ster, on •; , to answer A. B. in a plea wherefore, with force and arms, 

the close of the said A. B. at he broke, and other wrongs, &c. to the 

great damage, &c. and against the peace, &c. and also in a certain plea of 

trespass on the case upon promises, to the damage of the said A, B. of 1. 

(or, in debt., in a certain plea of debt on demand for /. ) At which day 

comes here the said A. B. in his proper person, and offers himself against 

the said C. D. in the several pleas aforesaid ; and the sheriff, to wit, 

sheriff of aforesaid, now here returns, that the said C, D . is not 

found in liis bailiwick ; and the said C. D. does not come. 
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(* 06 .) 

The like, »t 
suit of assignees 
of a bankrupt. 
Prac. 1 63. 


(i 00.) 

In covenant.. 
Prac. 168. 

(* 67, 8, 0.) 

In debt oil bond, 
recognizance, 
or statute. 

Prac, 168. 


({ 70.) 

In detinue. 
Prac . 168. 

({71.) 

In trover. 
Prac. 168. 

({ 78.) 

In trespass, tie 
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Prac. J68. 
(« 78.) 

In trespass and 
assault. 

Prac. 163. 

({ 74.) 

In eritn. eon. 
Prac. 163. 
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($W.) 

Praxijw for w- 
mre facia* ad 
resjMHutendum . 
Prac . 92. 165. 
157. 
(§77.) 

Writ of venire 
facia * ad respon- 
dendum, 

Prac. 92. 165. 
167,8. 


. (§ 78.) 
Alias, or p/urbs 
venire facias ad 
respondendum. 


(§70.) 

Testatum venire 
facias ndusjion- 
dead a nr. 


(S 80.) 

SlirriH’s war- 
rant, or .sum- 
mons, on iH'nire, 
ikv, , 

I'rac. 165. 


(§ HlO 

Return of sum- 
mons thereto. 
Prac. 166, 

(§ 88 .) 
The like, in a 
county palatine. 
Prac. 165. 


(to wit.) Venire facias. Case. A. B. against C. D. return- 
able on . 

E. F. Solicitor. Bridges. Colletts 

18 — . 

George the Fourth, See. (14.) To the sheriff of greeting: We 

' command you, that you omit not by reason of any liberty of your county, 
hut that you enter the same, and cause C. D. to come before the barons 

of our Exchequer at Westminster , on , (or, on the day of 

instant, or next coming,) to answer A. B. our debtor, of a plea of tres- 
pass on the case, (or as llic plea is,) whereby he is less able to satisfy us the 
debts which he owes us at our said Exchequer, to his great damage, as he 
says he can reasonably shew that thereof the said C. D. ought to answer ; 
and have you there this writ. Witness Sir William Alexander knight, at 
Westminster , the day of , in the year of our reign. 

E. F. Solicitor. Bridges. Collett. Rose. 

Notice to appear thereto (as before , p. 22.) 

These writs (which are now seldom used, Binee the statute 7 Sc S 
Geo. IV. e. 71.) differ from the common form, merely by inserting the 
words “ as before" or “ as oftentimes ” wc have commanded you. See. 

George the Fourth, See. (14.) To the sheriff of greeting: We 

command you, that you omit not, See. (as above, to “ thereof the 

said C. D. ought to answer :”) • And whereupon our sheriff of , at a 

certain day now past, returned to the barons of our Exchequer at West - 
minster, that the said C. D. had nothing in his bailiwick, whereby lie 
could he summoned ; whereas it is testified in our said court, before the 
barons of our said Exchequer, that the said C. D. mixy he summoned in 
your bailiwick ; and have you there this writ. Witness, Sic. (as above.) 

E. F. Solicitor, &c. (ns in § 77*) 

To ./. l\. and L. M. my bailiffs. 

(to wit.) Summon C. D. to appear before the barons of his ma- 
jesty’s Exchequer at Westminster, on next coming, to answer A. B. 

his said majesty’s debtor, of a plea of trespass on the case, (or as the plea 
is,) whereby he is the less able. See. Dated the day of 18 — . 

E. F. Solicitor. Bridges. Collett • 

Esquire, sheriff. 

The summouers of the witliin-named defendant are /. K . and L. M. 
my bailiffs. The answer of Esquire, sheriff. 

The answer of the right honourable , Chancellor of the county 

palatine of Lancaster, to this writ. 

By virtue of this writ, to me directed and delivered, by another writ, 
under the seal of the county palatine of Lancaster within-mentioned, and 
directed to the sheriff of the said county, I commanded the said sheriff, 

as within I am commanded ; which said sheriff, to wit, Esquire, in 

answer to the said last-mentioned writ, saith that the summoners of the 
within-named defendant are I. K. and L. M. 


By the same Chancellor. 
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— to (wit) Distringas ad respondendum . Case. A . B. against 
C. D. returnable on . 

E . F. Solicitor, &c. (as in § Jfi.) 

18 —. 

George the Fourth, See. (14.) To the sheriff of greeting: Wc 

command you, that you omit not by Teason of any liberty of your county, 
but that you enter the same, and distrain C. D. by all his lands and chat- 
tels in your bailiwick, so that neither he nor any one for him do lay hands 
on the same, until we shall command you otherwise therein, and that you 
answer to us for the issues of the same, so that you have him before the 

barons of our Exchequer at Westminster , on next coming, to answer 

A. B. our debtor, of a plea of trespass on the case, whereby he is the less 
able to satisfy us the debts which he owes us at our said Exchequer, to 
his great damage, as he says he can reasonably shew that thereof the said 
C. D. ought to answer; and have you there this writ. Witness, 8c c. (f>0\) 

E. F. Solicitor, &c. (as in § 77-) 

These writs {which arc now seldom used,) differ from the common 
form, merely by inserting the words “ as before" or “ as oftentimes ’* wc 
have commanded you, &c. 

George the Fourth, &c. (14.) To the sheriff of — — greeting: We 
command you, that you omit not, 8c c. (as in the distringas , to “ whereby, 
See") And whereupon our sheriff of , at a certain day now past, re- 

turned to the barons of our Exchequer at Westminster , that the said 
C. D. had nothing in his bailiwick, whereby lie could be distrained ; 
whereas it is testified in our said court, before the barons of our said Ex- 
chequer, that the said C. D. hath sufficient lands and chattels in your 
bailiwick, whereby he may be distrained ; and have you there this writ. 
Witness, &c. ((>(>.) 

To 1. K . and L. M. my bailiffs. 

- (to wit.) Distrain C. D . by all his lands and chattels in my 

bailiwick, so that he appear before the barons of his majesty’s Exchequer 

at Westminster, on next coming, to answer A. B. his majesty's 

debtor, of a plea of trespass on the case, whereby he is the less able, &c. 
Dated this day of 18 — . 

E. F. Solicitor. Bridges . Collett . 

Levy forty shillings. Esquire, sheriff. 

The manucaptors of the within-named defendant arc I. K. and L. M. 

my bailiffs. Issues forty shillings. 

* The answer of Esquire, sheriff. 

The within-named defendant hath not any thing in my bailiwick, where 
or by which he can be distrained, or I can cause him to come, as I am 
within commanded ; nor is the said defendant found in the same. 

The answer of Esquire, sheriff. 

f 2 
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(§ 88 .) 

Fmcijie for dis- 
tringas ad re- 
sjxmdemium . 
Prac. 166. 167. 

(§ 8*0 

Writ of distrin- 
gas ad resjmt *- 
dendum. 

Prac. 166. 
J67, 8. 


(§ «»•) 


Alias, or p/uries 
distringas ad 
rcspimdaulum. 
Prac. 155. 


(§ m.) 

Testatum dis- 
tringas ad rc- 
spondnuhun. 
Prac . 155. 


(§ 87.) 
Sheriff's wur- 

X on dis • 
as, & c. 
Prac. 155. 


(5 88 .) 
Return of 
issues. 

Prac. 165. 

„ (§89.) 
Return of nihil 
habet. 

Prac . 155, 6. 
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($ oo.) 

Rule for in* 
crease of is- 
sues. 

Prac. 156, 6. 


(5 <>■.) 

Aulhoriiy to 
restore issues, 
on appearance. 


(§ «*•) 

Rule for sale of 
issues. 


— term, in the — — year of the reign of king George the 
Fourth. 


the day of . 

A . B. against C. D.* 

Upon the motion of Mr. William Reader , of counsel for the plaintiff, 
and reading the writ of distringas issued in this cause, and the return 

made thereon by the sheriff of the county of , and the affidavit of the 

said plaintiff ; it is ordered, that the said sheriff return the sum of /• 

issues, on the next distringas to be issued in this cause. 

By the Court. Rose . 

To the sheriff of , or Ids bailiffs in this case appointed. 

A. B. plaintiff, against C. D. defendant. 


Sir, 

The defendant having appeared, you arc hereby authorized and required 
to restore to him the several issues levied by you, on process issued in this 
cause, between the said parties ; for which this shall be your warrant. 
Dated the day of 18 — . 

E. F . Solicitor for the said plaintiff. 

This rule, in the Exchequer, is similar to that in the King’s Bench by 
original, for which vide ante, p. 31. 


(5 M-) 

J’rtrri/X' lor 
subpccaa ad re- 
spondendum . 
Prac . 92. 157. 


(§ »*•) 


Writ of sub* 
jxrna ad rcs/nm- 
dendum. 

Prac. 92. 150, 
7 , H. 


(5 08 .) 

I ndorsomrnt 
thereon. 

Prac. 158. 

(§ » 6 .) 
Label to be 
served on de- 
fendant. 

Prac. 150. 

. (§ 9 ?-) 

Affidavit of ser- 
vice of subpoena, 
onNlefendunt. 
Prac. 156, 7. 


— - (to wit.) Subpoena ad respondendum, A. B. against C. D- re- 
turnable on . 

E . F. Solicitor. Bridges. Collett . 

IB--. 

George the Fourth, &c. (M.) To C. D . (&c.) greeting: We com- 
mand and strictly enjoin you, that all excuses apart, you appear before 
the barons of our Exchequer at Westminster, immediately after service 
hereof, (in term ; or, if sued out in vacation, any day in the next term,) 
to answer us, concerning certain articles then and thereon our behalf to be 
objected against you ; and this you arc in no wise to omit, under the pe- 
nalty of one hundred pounds, which we shall cause to be levied to our use, 
upon your goods and chattels, lands and tenements, if you neglect this 
our present command. Witness Sir William Alexander , &c. (66.) 

E. F. Solicitor, &c. (ns in last.) By the Barons. 

At the instance of A. B . In the Office of Pleas. 

Collett for thejplaintiff. 

To C. X). to appear in the Office of Pleas of his majesty’s court of Ex- 
chequer at Westminster, on next coming, at the suit of A . B. 

E . F . Solicitor, &c. (as in § 93.) 

In the Exchequer of Pleas. A. B. plaintiff, &c. (17-) 

L . M. of gentleman, maketh uath and saith, that he this depo- 
nent did, on the day of instant, (or last,) personally serve the 

* In the Exchequer of Pleas, the rules of Court are entitled of the term in which they are 
made, adding the day of the week and month, with the, names of the parties as above. 
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above-named defendant, with a true copy of a writ of subpoena ad respon- 
dendum, appearing to this deponent to be regularly issued out of, and 
under the seal of this honourable court, against the said defendant, at the 

suit of the above-named plaintiff, and returnable on the day of 

last, (or instant,) by delivering the same to the said defendant, and at the 
same time shewing him the said original writ of snbpa'na. 

Sworn, &c» (Post, Chap . xix. § 6, ike.) 

In the Exchequer of Pleas. A. B plaintiff, 

and 

C. D. E. F. i S* (•. II. defendants. 

L . M . of gentleman, maketh oath and saith, that he did, on the 

day of — - instant, (or last,) personally serve C / )• one of the de- 
fendants above-named, with a true copy of a writ of sttbpwna, ike. (as in 
last, to return of writ,) by delivering such copy to the said C. I). at 

his house in , and at the same time shewing him the said original 

writ: And that he this deponent did, on tire day of -■ instant 

(or last), also serve E. F. another of the defendants above-named, with a 
true copy of the said writ of sub pirn a, by delivering such copy to a person 

at the dwelling-house of the said F. F. situate at - - in the county of 

, who informed this deponent she was the wife (or maid-servant) of 

the said K . F. and at the same time shewing her the said original writ: 

And that he this deponent did, on the day of — instant, (or last,) 

also serve G. II. the other of the defendants above-named, with a true copy 
of the said writ of subpa’na, by delivering such copy to /. A. at his dwell- 
ing-house at , with whom the said G. II. then lodged and resided, 

and at the same time shewing the said original writ to the said /. K. 

Sworn, ike. (Post, Chap. xix. § 6, &c.) 

(to wit.) Attachment, A. B. against C. D. returnable the — 

day of . 

Em F. Solicitor, &o. (as in § 98.) 

George the Fourth. &c. (M.) To the sheriff of greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and attach C. D. and Richard Roe by their 
bodies, wheresoever you shall find them in your bailiwick, and them safely 
and securely keep, so that you may have them before the barons of our 
Exchequer at Westminster, on the day of next coming, to an- 

swer us, concerning divers trespasses, contempts and offences by them 
lately done and committed ; and that you have there then this writ. 
Witness, &c. (66.) 

E. F. Solicitor, &c. (as in § 93.) By the Barons. 

Issued the same day, (or, day of 18 — .) 

At the instance of A . B. for want of an appearance. In the Office of 
Pleas* Collett for the plaintiff. 

, George the Fourth, &c. (14.) To (59.) greeting : We command 

you, that by our writ, under the seal of our said county palatine to be duly 
made, and to be directed to the sheriff of the same county, you command 
the said sheriff, (or, if in Durham , “ that by our writ, under the seal of 
your bishoprick to be duly made, and directed to the sheriff of the county 
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(§ 103, 4.) 
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and writ of 
attachment, 
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Prac. 166, 7. 
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l*rac. 156, 7. 


(§ 106,7.) 
for, and 
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Prac. 167. 
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of Durham , you cause the said sheriff to be commanded/ ) that he omit 
not by reason of any liberty of his county, but that he enter the same, and 
attach C. D. and Richard Roc by their bodies, wheresoever they shall be 
found in his bailiwick, and them safely and securely keep, so that he may 
have them, &c. (as in the last) ; and that the said sheriff certify to you 
what lie shall do in the premises, so that you may certify the same to our 
barons, at the day and place aforesaid, together with the said sheriff s 
name, and this writ. Witness, &c. (GG.) 

E. F. Solicitor &c. (as in § 93.) By the Barons., 

Indorsement , as on the last writ . 

— (to wit.) Writ of proclamation of rebellion, against C. D. at the 

instance of A . /J. returnable on , 

E . F. Solicitor, &e. (as in § 93.) 

George the Fourth, &c. (14.) To the sheriff of greeting: We 

command you, that you omit not by reason of any liberty in your 
county, but that you enter the same, and in all places in your baili- 
wick, where it shall seem to you most expedient, you cause public procla- 
mation to be made, that C. D. upon pain of his allegiance from him to us 
due, do personally appear before the barons of our Exchequer at West - 

minster , on next coming ; and in the mean time we command you, 

as oftentimes we have commanded you, that you omit not by reason of 
any such liberty, but enter the same, and attach the said C. D. by bis 
body, wheresoever you shall find him in your bailiwick, and him safely 
and securely keep, so that you may have him before the barons of our said 
Exchequer, at the day and place aforesaid, to answer us, concerning di- 
vers trespasses, contempts and offences, by him lately done and commit- 
ted ; and have you there then this writ. Witness, &c. (GO.) 

By several Writs returned ; and by the Barons. 

Issued the same day, (or, day of 13--.) 

Indorsement as on the writ of attachment, ante, p. G9. 

By virtue of this writ to me directed, I have caused public proclama- 
tion to be made in all places within my bailiwick, where it seemed most 
expedient, as I am within commanded : and I further certify, that the 
within-named C. D. is not found in my bailiwick. 

The answer of Esquire, sheriff. 

Commission of rebellion, against C. D . at the instance of A. B. return- 
able on . 

E . F . Solicitor, &c. (as in § 93.) 

George the Fourth, &c. (14.) To our beloved J. K . &c. (the commis- 
sioners,) greeting : Whereas C. D . who lias been commanded by public 

proclamation made on our behalf, by the sheriff of our county of , in 

divers places thereof, by virtue of our writ to him in that behalf directed, 
that he should, on pain of his due allegiance, personally appear before the 
barons of our Exchequer at Westminster, at a certain day now past, hath 
manifestly refused to obey our said command ; we do therefore command 
you, and every of you, jointly and severally, that you omit not by reason of 
any liberty, but that you enter the same, and attach, or cause to be attach- 
ed, the said C. D. wheresoever lie shall be found within England , Wales 
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or the town of Berwick upon Tweed, us a rebel, and contemner of our Ciiap. VIII. 
laws, so that you, or any one or more of you, may have him, or cause 
-him to be had, before the barorts of our Exchequer at Westminster, on 

next coming, to answer to us, touching tliOvse matters which shall 

then and there be objected to him ; and further to do and receive in the 
premises, what our said court shall then and there consider of him in that 
behalf : Moreover, we give to all and singular our mayors, sheriffs, bail- 
iffs, constables, and all other our officers, ministers and subjects, strictly 
in charge, that they aid and assist you in the execution thereof, as be- 
conieth them, on pain of our displeasure. Witness, &c. (fill.) 

By the remembrance roll ; by scveiul Writs returned ; 
and by the Barons. / invent. 

Indorsement as on the writ of attachment, ante , p. (W. 

We humbly certify to the within-written barons, at the day and place 
within-mentioned, that the within-named C. I). is not found within Hng- 

laml, the dominion of Wales , or the town of Berwick upon Tweed , so that lommixMon «i 

it rebellion. 

we cannot have the said C. D. before the said barons, at the day and place | )7 

within contained. The answer of J. K. &c. the 

Commissioners within-named. 

By virtue of this commission to us directed, we have attached the within- (§ 1 <>!>.) 
named C. D. by his body, wliicli we have ready, as within we are com- 
inanded. The answer, &c. (as in last.) 

Prtic. U)7. 


(5 IM.) 

Ki'Umi of non 
rsf inrrntns , to 


(to wit.) Quo minus, A. B. against C. D . returnable on . 

E. F. Solicitor. Bridges. Collett . 

18 — . 

George the Fourth, See. (14.) To the sheriff of greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and take C. D. and Richard Roe, wheresoever 
they shall be found in your bailiwick, and them safely keep, so that you 
may have their bodies, before the barons of our Exchequer at Westminster, 

on next coming, to answer A. B. our debtor, of a plea of trespass, 

whereby he is the less able to satisfy us the debts which he owes us at our 
said Exchequer, to his great damage, as he says he can reasonably shew 
that thereof they ought to answer ; and have you there this writ. Wit- 
ness, &c. (66.) 

E. F. Solicitor. Bridges. Collett. llose. 

Pleas before the Barons of the Exchequer at Westminster, 

among the pleas of the term of , ( the term in which the 

writ is returnable,) in the year of the reign of our 

sovereign lord George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland king, 
defender of the faith, and in the year of our lord 18—. 

*(fc° wit.) The sheriff was commanded, that he should omit not 

by reason of any liberty of his county, but that he should enter the same, 


(Sim.) 

PrtVx ipc for writ 
of quo minus. 

U’J. I . f >7. 

(5 Ml.) 
Writ of <///'! 
minus. 

/W. !>:>. 
1.V7. 8. 


(5 ns.) 

Entry of quo 
minus , with the 
sheriff’s return 
of non cst invrn~ 
tun, and awtird 
of alias. 

Vrttc . 02. ( c .) 
102. 777. 
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Chap. VIII. and take C, D. and Richard Roe , wheresoever they should be found in 
liis bailiwick, and them safely keep, so that he might have tlicir bodies, 

before the barons of his majesty's Exchequer at Westminster, on the 

day of then instant, ( return of quo minus,) to answer A . D. his said 

majesty's debtor, of a plea of trespass, whereby he was the less able to sa- 
tisfy his said majesty, the debts which he owed him at his said Exche- 
quer, to his great damage, as he said he could reasonably shew that thereof 
they ought to answer ; and that lie should have there that writ : The 
same day was given to the said A . B . there, &c. At which day, before 
the barons of the said Exchequer at Westminster aforesaid, comes the said 
A , B . in his proper person, and offers himself against the said C. D, in 

the plea aforesaid ; and the sheriff, to wit, sheriff of the said county 

of , now here returns, that the said C, D, is not found in his baili- 

Award of alias, wick ; and the said C. D . doth not como: Therefore, as before, the said 
sheriff is commanded, that lie omit not by reason of any liberty of his 
county, but enter the same, and take the said C. D. wheresoever he shall 
be found in his bailiwick, and him safely keep, so that he may have his 
body before the barons of his said majesty's Exchequer at Westminster , on 

next coming, to answer the said A. />. of the plea aforesaid: The 

same day is given to the said A. B. here, &c. 

(§ 113.) (to wit.) Entry of Quo minus, between A . B. plaintiff and C, D, 

Ct defendant, returnable on . 

Prac. 162. 

Bridges, ‘ Collett . 
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CHAP. IX. 


Notice to appear, &c. to Process not uailablk. 


Mr. C. I). 

\ OU are served with this process, to the intent that you may by your 

attorney appear, (if against man and wife , say, “ for yourself and 

your wife/') in his majesty's court of King’s lien eh at Westminster , (or, 
by original, “ wheresoever his said majesty shall be iu England f) at the 

return thereof, being the day of next, (or instant,) in order to 

your defence in this action. E. F. Temple . 

- 18 -. 


Mr. C. D. 

You are served with this process, to the intent that you may by your 
attorney appear, in his majesty’s court of Common Pleas at Westminster , 

at the return thereof, being the day of next, (or instant,) in 

order to your defence in this action. E- F. Temple . 


Mr. C.D. 


Ml-. 


You are served with this process, to the intent that you may by your 
attoAey appear, in the Office of Picas of his majesty’s court of Exche- 
quer at Westminster, at the return thereof, being the day of 

18— , in order to your defence in this action. 

£. F, plaintiff’s attorney, 
(or, clerk in court). 

]8 — 

In the King’s Bench, &c. (17-) A, B . plaintiff, &c. (id.) 

.You having been served with a copy of a bill of Middlesex, (latitat, capias, 
or quo minus, <§*c.) at the suit of the above-named plaintiff A. B. on the 

day of last, to appear on the day of next, in his 

majesty’s court of King's Bench (Common Pleas, or Exchequer) at West- 
minster, and the said process not being returnable, I do hereby give you 
notice not to appear thereto, there being a mistake in the said process. 
Dated this day of 18—. 

Yours, &c. E. F. plaintiff's attorney, (agent, or clerk in court.) 


v, .(5 10 

Notice to ap- 
pear to process 
not l)i.i)ab)c, in 

K.B. 

rrac. 106,7. 


(S 20 

The like, in 

C. P. 

Frac. 166, 7. 


(§ 3.) 

The like, in the 
Exchequer. 
rrac . 166, 7. 


„ - (S 
Notice not to 

appear, when 
there is a mis- 
take in the writ 


To Mr. C. D. the above defendant. 
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CHAP. X. 


Affidavit of 
debt, by the 
plaintiff*. 

/Vat:. 178. 188. 


Jural. 

Prac. 179, &r. 
494, 6. 


, (§'•«•) 
Komi of oath, 

taken bv protest- 
ant of the an- 
cient church of 
Scotland !, and 
jurat thereon. 


Hi b.) 

Korm of inter- 
preter’s oath, 
when affidavit 
is made by a 
foreigner, and 
jurat thereon. 
Prac. 180. 496 # 


(§ 8 -) 
Affidavit of 
debt, by one of 
several part- 
ners. 

Prac. 178. 

(5 ^ 4.) 
The like, by 
plaintiff's wife, 
clerk, or servant. 

IVnc. 178. 


Affidavits to hold to Bail ; and Warrant to Arrest. 

Iii tlie King's Bench, Arc. (17*) 

A . B. of *, maketh oath and saith, that C. D . is justly and truly 

indebted to this deponent, in the sum of /. for, Arc. ( stating the na- 

ture of the debt, or came of action, with certainty and precision, according 
to the following forms :) A . B . 

Sworn, Arc. (as in Chap . xix. § 7, 8. f the affidavit he made before a 
judge, or commissioner; or, if made before the officer who issues the pro- 
cess or his deputy, in the King's Bench t, then as follows :) 

Sworn at the bill of Middlesex (King's Bench, 1 

or filacer's) office, this day of 18—. j 

( Officers name.) 

I A. B . (being a protestant of the ancient church of Scotland,) do swear 
by God, and as I shall answer to God at the great day of judgment, that 
A . B. is niy name, that the name subscribed is my hand-writing, and that 
the contents of this my affidavit are true. 

Sworn at the filacer’s office, Temple, London, this day of , 

the deponent professing himself a protestant of the ancient chur<3i of 
Scotland, and swearing, agreeably to the usage of that description of peo- 
ple, before me, • 

You swear that you have, (if already interpreted,) truly interpreted 
this affidavit to the deponent ; and that you will truly interpret the oath 
to be taken by him. So help you God. 

Sworn at the filacer’s office, Temple, London, the day of , by 

the deponent A. B . the contents of the above affidavit having been first 

read over and explained to him, in the language, by E. F. of , 

who was first sworn duly to interpret the same, before me, . 

A* B. of maketh oath and saith, that C. D. is justly and truly in- 
debted to this deponent and E. F. in the sum of /. for, Arc. (as above*) 

E. the wife of A. B. of maketh oath and saith, that C. D . is justly 

and truly indebted to the said A. B. §c. {as above.) 

E. F. of clerk (or, servant) to A . B. maketh oath and saith, that 

C. D. is justly and truly indebted to the said A . B . <$r. (as above.) 

* The affidavit to hold to bail should state the addition, as well as place of abodes of the 
person making the same. Prac. 179. 

f In the Common Pleas, the affidavit of debt is sworn before a judge, or at the filacer’s of- 
fice, in town, or before a commissioner in the country : In the Exchequer, it is sworn before 
a baron, or the master or his deputy, in tofrn, or before a commissioner in the country. 
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In the King’s Bench, &c . (1 7*) 

A. B, of , being one of the people called Quakers, solemnly affirms, 

’that C. D. is justly indebted to this affirmant, in the sum of /. for 

(as before .) 

Affirmed, &c. (a& directed in Iasi page.) 

In this affidavit, it was formerly necessary to negative a tender of the 
debt, in notes of the Governor and Company of the Bunk of England , or of 
Ireland ; but now, since the restriction on cash payments under the bank 
acts have ceased, the affidavit is similar to that in other cases. 

In the King’s Bench, &c. (17-) 

E. F. of , maketh oath and saith, that he knows and is well ac- 

quainted with the hand-writing of G. H. Esquire, one of his majesty's 

justices of the peace, in and for the town of , in that part of the 

united kingdom of Great Britain and Ireland called Scotland; and that 
the name of G. II. set and subscribed to the affidavit of A. B . hereunto 
annexed, is of the proper hand-writing of the said G . II. as this deponent 
verily believes. 

Sworn, &c. (as directed in last page.) 

For a certain messuage or tenement and premises with the appurte- 
nances of this deponent, by him bargained sold and released to the said 
C. I). at bis request. 

For certain messuages, &c. (describing the premises generally,) of this 
deponent, by him bargained sold and surrendered to the said C. D. at his 
request. 

For certain messuages, &c. (as in last ,) of this deponent, by him bar- 
gained sold and assigned to the said C. D. at his request, for the remainder 
of a certain term of years therein. 

For the use and occupation of a certain du elling-house, (or, of a certain 
dwelling-house, farm and lands,) with the appurtenances, of this depo- 
nent, held and enjoyed by the said C. D . as tenant thereof to this depo- 
nent, for n ow elapsed. 

For the use and occupation of divers rooms and apartments, in and 
parcel of a certain dwelling-house of this deponent, held and enjoyed by 
the said C . I). as tenant thereof to this deponent, for now elapsed. 

For goods (or, a horse, &c.) sold and delivered by this deponent to the 
said C. D. and at his request. 

For goods bargained and sold by# this deponent to the said C. D. and by 
virtue of that bargain and sale delivered to one E. F. at the request of the 
said C. D. 

For so much money, which the said C. D. promised and agreed to pay 
to this deponent, together with a certain horse of him the said C. D. in 
exchange for a certain horse of this deponent. 

For meat, drink, washing, lodging, and other necessaries, found and 
provided by this deponent for the said C. D. and at his request. 

For meat, drink, washing, lodging, and other necessaries, found and 
provided by this deponent for one E. F. (or, for divers persons,) at the re- 
quest of the said C. D. 


Affirmation of 
Quaker. 

Prac. 178. 


(S 0.) 

Affidavit of 
debt in Fng- 
hnd , to arrest 
in Ireland. 
Prac. 181. 

(5 *•). 

Affidavit ot 
signature of 
Scutch magis- 
trate. 

Prac. 18 J. 


.(§ H.) 

For freehold 
premises, bar- 
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(§ »•) 

Copyhold pro- 
mises, surren- 
dered. 

T (§ »«•) 
Leasehold pro- 
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(§n.) 
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house, Ac. 


(§ 12 .) 
The like, of 
rooms. 

Prac. 184. 
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Goods, Ac. 
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AFFIDAVITS 


(5 18.) 

Medicines, &c. 


(§ 

Hire of horses, 
&c. 

Prac. 183, 4. 


(5 20 .) 

Horse-meat, &e. 


Agistment of 
cattle. 


, (§* 2 , 8 .) 
For the carriage 
of goods by 
land, or water. 


(§ 24.) 

For a passage 
on board a ship. 


(5 25-) 

Freight, &c. 


(§ 260 
Demurrage. 


27.) 

Lighterage. 


(§28.) 

For wareliouse- 


(§ *9.) 

For lighterage, 
wharfage, and 
warehouse-room. 


«S0,S1.) 
work and la- 
bour, generally, 
or by plaintiff 
and his ser- 
vants, with 
horses, &c. 

(§ S2.) 
Work and la- 
bour, and ma- 
terials. 


For divers medicines, and' other necessary things, found and provided, 
administered, delivered and applied by this deponent, as an apothecary, for 
the said C. D. (and divers other persons,) and at his request. 

For the use and hire of divers horses mares and geldings, and of divers 
chaises and other carriages, (or, of certain lighters and other vessels, or, 
of certain household goods and furniture,) let to hire and delivered by this 
deponent to the said C, D. and at his request. 

For horse-meat, stabling, care and attendance, found provided and be- 
stowed by this deponent, for in and about the feeding and keeping of di- 
vers horses mares and geldings, for the said C. D . and at his request. 

For the agisting, depasturing and keeping of divers cattle, by this de- 
ponent for the said C. D. and at his request. 

For the carriage and conveyance of divers goods, wares, and merchan- 
dizes, carried and conveyed by this deponent, in certain carts and other 
carriages, (or, in certain boats and other vessels,) for the said C. D. and 
at his request. 

For the passage of the said C. D. in and on board of a certain ship or 
vessel of this deponent (or, whereof this deponent then was master,) from 
to , and at his the said C. D' s request. 

For freight, primage and average, due and payable from the said C. D. 
to this deponent, upon for and in respect of certain goods, carried and 
conveyed by this deponent, in and on board of a certain ship or vessel, for 
the said C. D. and at his request. 

For the use of a certain ship or vcsscl^of this deponent, (or, whereof this 
deponent is master,) retained and kept by the said C. D. with certain 
goods and merchandizes aboard thereof on demurrage, for a long space of 
time now elapsed, at the request of the said C. D. 

For the lighterage of certain goods, carried and conveyed in certain 
lighters and other vessels, by this deponent, for the said C. D. and at his 
request. 

For warehouse-room, found and provided by this deponent, for iii and 
about the stowing and keeping of certain goods and merchandize, stowed 
and kept in a certain warehouse of him this deponent, for the said C. D. 
and at his request. 

For the lighterage, wharfage, and warehouse-room of divers goods, 
wares and merchandizes, by this deponent carried and conveyed in certain 
lighters and other vessels of him this deponent, and shipped and landed 
from and out of the same, and deposited and kept in and upon a certain 
wharf, and in certain warehouses and premises, of him this deponent, 
for the said C. 2). and at his request. 

For work and labour, done and performed by this deponent for the said 
C. D. and at his request. 

For work and labour, done and performed by this deponent and his 
servants, and with horses carts and carriages, for the said C. D. and at his 
request. 

For work and labour, done and performed, and materials found and pro* 
vided by this deponent for the' said C. D. and at his request. 
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For wages due and payable from the said C. D. to this deponent, for 
the service of this deponent, done and performed as the hired servant of 
-the said C. D . and on his retainer. 

For wages due and payable from the said C. D. to this deponent, for 
the service of this deponent, by him done and performed, as master and 

commander of a certain ship or vessel called , of and for the said 

C. D. and on his retainer. 

For wages due and payable from the said C. D . to this deponent, for 
the service of this deponent, done and performed as a mariner, of and Ins- 
longing to a certain ship or vessel, whereof the said C. D. during the time 
of such service was master and commander, (or, “ if against the owner f 
a certain ship or vessel of the said C. D .) and for the said C. Z). and on 
his retainer. 

For work and labour, done and performed by this deponent, as a sur- 
veyor, in and about the drawing of divers plans, elevations and sections 
of buildings, and the surveying and superintending the erection thereof, 
and in and about the admeasurement and valuation of certain works, and 
the payment of certain workmen’s bills, for the said C. D. and in and 
about other the business of the said C. D. and at his request. 

For work and labour, care diligence and attendance, done performed and 
bestowed by this deponent, as the factor and agent of and for the said 
C. D. in and about the selling and d is] losing of certain goods and mer- 
chandize for the said C. D. and in and about other the business of the 
said C. D. and at his request. * 

For work and •labour, care diligence and attendance, done performed 
and bestowed by this deponent, ns an insurance broker, in and about the 
writing, drawing, and making out of divers policies of insurance, of divers 
ships and vessels, goods wares and merchandizes ; ami in and about the 
causing and procuring of divers persons to insure divers sums of money on 
the said ships and vessels, goods wares and merchandizes, for the said 
C. D . and at his request. 

For certain premiums of insurance, due and payable from the said 
C. D. to this deponent, upon for and in respect of this deponent’s having 
underwritten divers policies of insurance, for and on the behalf and on 
account of the said C. D, for the insurance of divers large sums of mo- 
ney, on divers ships and vessels, goods wares and merchandizes, for the 
said C. D. and at his request. 

For work and labour, care diligence and attendance, done performed and 
bestowed by this deponent, as a schoolmaster, in and about the teaching and 
instructing of E. D . the infant son of the said C. D . (or, of a certain in- 
fant,) in reading, writing, arithmetic, good manners, and other useful and 
necessary qualifications and accomplishments, at the request of the said 
C- D. ; and for divers books, pens, and other necessary tilings, by this de- 
ponent found and provided, and used and employed in and about that 
work and labour, for the said C. Z). and at his like request ; and also for 
meat, drink, washing, lodging, and other necessaries, by this deponent 
found and provided for the said infant son of the said C. Z). (or, for the 
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($«•) 
The like, as a 
surgeon and 
apothecary. 


($ 43.) 

The like, as an 
undertaker of 
funerals. 


($ 44.) 

The like, as an 
attorney, and 
for fees, where 
a suit is carried 
on. 


(§45.) 

1 lie like, for 
drawing deeds, 
Ac. 


„ (§ *»■) 
Money lent. 

„ (§«•) 
Money paid. 

(»«.) 
Money had 
and received. 

(f 40.) 
Money lent, 
laid out, and 
had and received. 


(S *°0 

Interest of 
money. 

I*raf, 185. 


said infant,) at the like request of the said C. D. ; and for money paid, 
laid out and expended, by this deponent, for the said G. D. and at his 
like request. 

For work and labour, care diligence and attendance, done performed 
and bestowed by this deponent, as a surgeon and apothecary, for the said 
C. D. and at his request, in and about the healing and curing of {he said 
C. D. (and divers other persons,) of divers diseases, disorders and mala- 
dies, under which they had respectively laboured and languished ; and for 
divers medicines and other necessary things, found and provided, admi- 
nistered delivered and applied by this deponent on those occasions, for the 
said C. /). and at his like request. 

For work and labour, care diligence and attendance, done performed 
and bestowed, as an undertaker of funerals, by this deponent and his ser- 
vants, in and about the funeral of one E . F. on the retainer and at the re- 
quest of the said C. D. ; and for divers materials, and other necessary 
things, used and applied in and about the furnishing and conducting of 
the said funeral, found and provided by this deponent for the said C. D. 
and at his like request. 

For work and labour, care diligence and attendance, done performed and 
bestowed by this deponent, as the attorney and solicitor of and for the 
said C. J). and on his retainer, in and about the prosecuting, defending 
and soliciting of divers causes, suits and businesses for the said C. D. ; 
and for certain fees due and of right payable to this deponent, in respect 
thereof. 

For work and labour, care diligence and attendance? done performed 
and bestowed by this deponent, in and about the drawing, copying and 
engrossing of divers deeds and writings for the said C. D. and in and 
about other the business of the said C. D. and at his request. 

For money lent and advanced by this deponent to the said C f . D. and 
at his request. 

For money paid, laid out and expended, by this deponent for the said 
C. D. and at his request. 

For money had and received by the said C. D. to and for the use of this 
deponent. 

For money lent and advanced, and paid laid out and expended by this 
deponent, to and for the use of the said C. D. and at his request ; and for 
other money had and received by the said C. D . to and for the use of this 
deponent. 

For money due and payable from the said C. D . to this deponent, for 
interest upon and for the forbearance of divers large sums of money, lent 
and advanced by this deponent to the said C. D. (or, “ due and owing 
from the said C. D, to this deponent,”) and by this deponent forborne, 
for divers long spaces of time now elapsed, at the request of the said 
C. D. 

For so much money due from the said C. D. to this deponent, upon the 
balance of an account, stated and settled by and between this deponent, 
and the said C. D. 


».«•) 

Account stated. 
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On a promissory note, made by the said C. D. payable to this deponent 
on demand, (or, “ at a certain day now past.**) Or, thus : 

On a promissory note, bearing date the day of 18—, and 

made by the said C. D. whereby the said C. D. promised to pay, 

after the date thereof, to this deponent, or order, the sum of L for 

value received. 

As indorsee of a promissory note, made by the said C. D. for the pay- 
ment of the sum of /. to one E. F. or order, at a certain day now 

past, and by him the said E . F. indorsed to this deponent. 

As indorsee of a promissory note, bearing date, (&c.) and made by one 

E. l\ whereby the said E. F. promised to pay, after the date thereof, 

the sum of /. to the said C. D. or order, and which said note the said 

C. D. indorsed to this deponent. 

On a bill of exchange, drawn by one E. F. upon and accepted by the 
said C. 1). for the payment of the sum of — /. to this deponent, at a 
certain day now past. 

As indorsee of a bill of exchange, drawn by one E . F. upon and ac- 
cepted by the said C. T). for the payment of the sum of /. to the said 

E. F. or his order, at a certain day now past, and by him the said E. F. 
indorsed to this deponent. * 

On a bill of exchange, drawn by the said C. 7). upon one E. F. for the 

payment of the sum of /. to this deponent, at a certain day now past; 

and which said bill of exchange hath been refused acceptance (or, pay- 
ment) by the said E. F. 

As indorsee of a bill of exchange, drawn by tlic said C. D. on one E. F. 

for the payment of the sum of /. to the order of the said C. I). at a 

certain day now past, and by him the said C, 7). indorsed to this depo- 
nent ; and which said bill of exchange hath been refused acceptance, &c. 
(as in last,) 

As indorsee of a bill of exchange, drawn by one E. F, on G. II. for 

the payment of the sum of 1, to one /. K. or his order, at a certain 

day now past, and by the said 7. K, indorsed to the said C, D. and by the 
said C. D, indorsed to this deponent ; and which said bill of exchange 
hath been refused acceptance (or payment) by the said G, II. 

Upon and by virtue of a certain policy of assurance, whereby this de- 
ponent caused himself to be insured (amongst other things,) against loss 

by enemies, at and from — — to , with liberty to touch at , on 

pipes of wine, belonging to this deponent, valued at /. includ- 
ing premiums of insurance, on board a certain ship or vessel called ; 

and which said policy of assurance was and is underwritten by the said 

C. 7). for the said sum of 1. And this deponent further saith, that 

the said wine hath been since captured and taken as prize, on board the 
said ship, during her said voyage, by certain enemies of our lord the king ; 
and that a total loss of one hundred per cent . on the said policy, has 
sinee been adjusted, and signed by the said C. D. 

A. B. of maketh oath and saith, that by a memorandum in writ- 

ing, bearing date, &c. ( date of memorandum,) and signed by C. D . the 


79 

a &) 
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drawer. 
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Prac . 184. 
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Indorsee against 
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iVoc. 184. 


(% 5B.) 
Payee against 
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Indorsee against 
drawer. 

Prac . 184. 


(# <*>.) 

Indorsee against 
indorser. 

Prac . 184. 


(Mi-) 

On a policy of 
assurance, for 
loss by capture. 

Prac. 173. 


(* 62.) 

On a guarantie. 
Prac . 173. 186. 
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(* 68 .) 

On an agrecs 
mcnt to gua- 
rantee the pay- 
ment of a debt, 
due to the plain- 
tiff' from a third 
person, by in- 
stalments. 

/Vac. 173. 


(§ 64.) 

On a promise 
to pay money, 
in considera- 
tion of marriage. 
JVnc. 185, 0. 

(* 65.) 

On a covenant, 
for the pay- 
ment of money, 
and interest, &c. 


AFFIDAVITS 

said C. 25. did undertake and agree, that if he this deponent would cre- 
dit E. F. with goods to the value of 1* he the said C. 25. would be 

answerable to him this deponent for the same, to that amount : And this 
deponent further saith, that he, confiding in the said undertaking and 
agreement, did afterwards sell and deliver to the said E . F. goods to the 

value of /. and upwards, and did give him credit for the same : And 

although the time appointed for payment of the value of the said goods, 
by the said E. F . to this deponent, hath long since elapsed ; yet the said 
E. F. (although often requested so to do,) hath not, nor hath the said 
C. 75. as yet paid the said sum of /. or any part thereof, to this de- 

ponent, and the same remains wholly due and unsatisfied. And this de- 
ponent further saith, that the said C. 25. is justly and truly indebted to 

this deponent, in the said sum of /. upon and by virtue of the said 

memorandum , and the undertaking and agreement therein mentioned. 

Upon and by virtue of certain articles of agreement, bearing date, &c. 

{date of articles ,) and made between E. F. of and the said C. 25. of 

the one part, and the said A. B. and certain other persons whose names 
were and are subscribed thereto, creditors of the said E. F. of the other 
part ; whereby the said E. F. did agree to and with the said creditors, to 
pay and discharge the whole of their several and respective debts, (the 
exact amount of such debts being first ascertained and agreed on,) by 

four equal instalments of in the pound each, at three, six, nine, and 

fifteen months, to commence and be computed from the day of 

then next. And in consideration of the said creditors agreeing to accept 
payment of their debts by such instalments as aforesaid, the said C. 75. 
thereby agreed with the said creditors, to guarantee and be accountable to 
them for the punctual payment of the two last instalments, which would 

become* due respectively on the day of , and the day of 

, then next following. And this deponent further saith, that the 

exact amount of the debt due and owing to him this deponent, hath been 
duly ascertained and agreed on, and that the same amounted to the sum . 

of /. And this deponent further saith, that the said sum of 1. 

being part of the two last instalments in the said agreement mentioned, is 
still wholly due and unpaid to this deponent. 

For money promised and agreed to be paid by the said C. 75. to this 
deponent, for and in consideration of his having agreed to marry E. 75. 
the daughter of the said C. 7). and which said E . 75; he this deponent did 
accordingly marry, at the request of the said C t 25. , 

Upon and by virtue of a certain indentifte, bearing date, &c. {date of 
indenture,) and made between the said C. 25. of the first part, E. F. of 
the second part, and this deponent of the third part ; whereby the said 
C. 25. covenanted and agreed to pay to this deponent* two several sums of 

— — and 7. and interest for the same, and certain costs and charges, 

amounting in the whole to the said sum of 1. at » certain time now 

* The affidavit, in a case of this nature, should state the consideration for the defendant's 
undertaking. 1 Ilarn. Sc Ores. 108. but see 9 Price, 155. 
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jmt, and which said sum of 1. is now doe and unpaid to this de- Chap. X. 

««.) 

The like, an- 
other way, on 
articles of 
agreement. 


Far principal and interest due to this deponent; upon and by virtue of 
certain articles of agreement; bearing date; & c. (date of articles,) and 
made between; Ac. ( names of parties,) whereby the said C. D. cove- 
nanted and agreed to pay to this deponent; the sum of — l. together 
with lawful interest for the same; at a certain day now past. 

For principal and interest due and owing from the said C. D. to this 
deponent, upon and by virtue of a certain indenture of mortgage, bearing 
date, &c. (date of mortgage deed,) and made between the said C. D. of 
the one part, and this deponent of the other part, whereby the said C. D. 
covenanted and agreed to pay the sum of L and interest to this de- 

ponent, at a certain day now past. 

For the arrears of a certain yearly rent of /• due and payable by 

the said C. D. to this deponent, upon and by virtue of a certain inden- 
ture of lease, bearing date, &c. (date of lease,) and made between this de- 
ponent of the one part, and the said C. D. of tlic other part. 

For the arrears of a certain annuity or yearly sum of L granted by 

the said C. D . to this deponent, in and by a certain indenture tripartite, 
bearing date, &c. (date of indenture,) and made between the said C. D. 
of the first part, this deponent of the second part, and E. F. of the third 
part, for and during the natural lives of G. H. and J. K. and the na- 
fural life of the survivor of them ; which said G. H. and J. K. are now 
respectively living. 

Upon and by virtue of a certain charter-party of affreightment, bear- 
ing date. See, (date of charter-party,) for and on account of the freight 
and hire of a certain brig or vessel called , let to hire by this depo- 

nent to the said C. 7). and by him taken and used, for and during a cer- 
tain voyage from to , and from thence to . 

A . B. of muketh oath and saith, that by a certain indenture of 

apprenticeship, bearing date. See. (date of indenture,) this deponent, by 
and with the consent of his father, 22. B. of , did put himself ap- 
prentice to C. D. of , to learn his art, and with him after the man- 

ner of an apprentice to sprve, from the day of the date thereof, unto the 
full end and term of seven years then next following, and fully to be com- 
plete and ended : And the said C. D. di^ thereby covenant, after the ex- 
piration of the first two years of the said term, during all the remainder 
thereof, to well and truly pay or cause to be paid unto this deponent, for 

and towards his maintenance, the sum of weekly and every week. 

And this deponent further saith, that the said C. D. is justly and truly 

indebted to him this deponent, in the sum of /. under and by virtue 

of the said indenture^ for and on account of the said weekly sum of 

therein mentioned ; the said C. D» not having paid the said sum of — ■— £ 
or any part thereof, to him this deponent. 

The affidavits to Hold to bail in debt on simple contract, are similar to 
those in common assumpsit ; for which, tide ante, p. 7$, &c. * 
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AFFIDAVITS 


($73.) 

On a money 
bond. 

Proc. 173. 165. 


($ 7 *.) 
The like, for 
the benefit of 
an assignee of 
the bond. 

Prac. 162) 3* 

(S 75.) 
The like, an- 
other way. 
Prac. 162, 3. 


( 47 ' 0 .) 

On an annuity 
bond. 


« ’70 


On an arbitra- 
tion bond. 


Prac. 186. 


„ 78.) 

For money 
awarded, under 
an order of 
nisi jfrius. 


For principal and interest due on a bond) bearing date, dtc. (date of 
bandy) and made and entered into by the said C . D. to this deponent) in 
the penal sum of /. conditioned for the payment of /. and in- 

terest., at a certain day now past. 

that C. D . is justly and truly indebted to E. F . in trust for this 

deponent) in the sum of L for principal and interest due on a bond) 

bearing date, &c. ( date of bond,) and made and entered into by the said 
C. D. to the said E: F. in the penal sum, &c. {penalty,) and which bond 
hath been since duly assigned by the said E. F. to this deponent. 

A. B. of , and C. I). of , severally make oath and say ; and 

first this deponent A . B. for himself saith, that E . F. did by his bond,, 
bearing date. See, ( dale of bond,) become bound unto this deponent, in 

the penal sum of L conditioned for the payment of the sum of—/. 

and interest, at a certain day now past : And this deponent further saith, 
that he did by indenture, bearing date, &c. ( date of assignment,) for a 
good and valuable consideration) assign, transfer and set over unto the 
said C. 1). the said bond, and all monies due and to grow due thereon ; 
and that he this deponent hath not received the said sum of /. and in- 

terest, or any part thereof, cither before or since the said assignment: 
And this deponent C. 1). for himself saith, that the said E. F. is justly 
indebted unto the said A. B. in trust for this deponent, as assignee as 

aforesaid, in the sum of /. for principal and interest due on the said 

bond. 

For the arrears of a certain annuity, due to this deponent, upon and by 
virtue of a bond? bearing date, &c. ( date of bond,) and made and entered 
into by the said C. 1). to this deponent, in the penal sum of /. con- 
ditioned for the payment of the sum of /. a year to this deponent, by 

the said C. D. during the life of the said C. D. (or, if for the life of a 
third person , u during the life of E. F. who is still living.*') 

Upon and by virtue of a certain writing obligatory, bearing date, &c. 
{date of bond,) and made and entered into by the said C. D. to this de- 
ponent, in the penal sum of /. conditioned for the performance of ail 

award, to be made as in the condition of the said writing obligatory is 
mentioned ; and also upon and by virtue of a certuin award, made in pur- 
suance of the said condition, bearing date, &c. {date of award,) whereby 
the said C. D. was awarded to pay the sum of /. to him this depo- 

nent, on a certain day now past. 

For so much money awarded and ordered to be paid by the said C. D. 
to this deponent, at a certain day now past, in and by a certain award in 
writing, bearing date, &c. {date of award,) and made by one E. F. in 
pursuance of a certain order of nisi prius, made by consent of this de- 
ponent and the said C. D, their counsel and attornies, in a certain cause 

lately depending in his majesty's court of , wherein this deponent 

was plaintiff, and the said C. D . defendant ; and also in the further sum 
of ■— - ■/. being the costs of the said cause, which l>y the said order of 
nisi prius *were ordered to be in the discretion of the said arbitrator, and 
by the said award were awarded and ordered to be paid by the said C. D. 
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to this 'deponent ; and which said sum of 1. and the costs aforesaid, 

are still wholly due and unpaid to this deponent. 

* Upon and by virtue of a judgment of this honourable court, (or, “of 
the court of /') for the said sum of 1. recovered by this depo- 
nent against the said C. I), in term last past. 

A. B. of maketh oath and saith, that C. I). is justly and truly in- 
debted to this deponent, in the sum of /. by force of the statute in 

such case made and provided, for money lost by this deponent to the said 
C. D. and by the said C. D. won of this deponent, by playing at cards, 
at different sittings, within the space of three months now last past, in 
sums exceeding the sum of 10/. at each and every of those sittings, con- 
trary to the form of the statute aforesaid ; and which said sum of /. 

hath been paid by this deponent to the said C. D. and by him illegally re- 
ceived, within the said space of three months. 

A. B. of maketh oath and saith, that C. D. did, on the day 

of last past, receive of E. F divers sums of money, in consideration 

whereof he the said C. D. agreed to repay to the said E. F. divers other 
sums of money, on certain chances and events, relative to the drawing of 
eertain tickets in a certain English lottery, established by act of parliament, 
contrary to the form of the statute in such case made and provided ; and 

the said C. D- hath thereby incurred pecuniary penalties of fiO/. 

each ; and that this deponent intends forthwith to commence an action 
in this honourable court, against the said C. D. for the recovery of the 
said penalties. 

That C. IX hath in his possession, and unjustly detains from this de- 
ponent, a eertain indenture of lease of this deponent, hearing date. See. 
(date of indenture,} and made between the said C. I), of the one part, 
and this deponent of the other part ; and which said indenture is of the 

value of /. and upwards to this deponent, who hath demanded the 

same of the said C. X>. 

That CV I). hath possessed himself of divers goods and chattels of this 

deponent, of the value of L which he hath refused to deliver to this 

deponent, and hath converted the same to his own use. 

That C . D. hath possessed himself of a certain promissory note of this 
deponent, bearing date, &c. (date of note ,) whereby one E. F. promised to 

pay, after the date thereof, to this . deponent or order, /. for 

value received, which said note is still unpaid ; and the said C. 7). hath 
refused to deliver the said note to this deponent, and hath converted the 
same to his own use. 

That C. D. bath possessed himself of a certain bond or writing ob- 
ligatory of this deponent, bearing date, &c. (date of bond,) and made and 

entered into by one E. F. to this deponent, in the penal sum of L 

conditioned for the payment of /. and interest as therein mentioned, 

which said bond or writing obligatory is still wholly nnsatisfied ; and the 
said C. D. hath refused to deliver the said bond or writing obligatory 
to this deponent, and hath converted the same to his own use. 

o 2 
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Chap. X. 


On a judgment. 


tor money lost 
at play, on atat. 
0 Ann. c.‘H. 
$*• 

Prac. 172. 


(fill.) 
For penalties, 
on the lottery 
act. 

Pntc. 187. 


(* 88 -) 

It» detinue, be- 
fore the rule of 

11. 48 Geo. III. 
Prac. 171.180. 


(f H3.) 

In trover, for 
floods, before ■ 
the same rule. 
Prat:. 171. 186. 
{% H4.) 
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Prac. 171.186. 


(* 86 .) 

The like, for a 
bond. 
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goods, since the 
rule, stating the 
facts specially. 
/Vac. 172. 1BG. 


(* B7.) 

Judge’s order, to 
hold to hail 
thereon. 

Prac. 172. 610. 


88 .) 

For an assault, 
on board a ship. 
Vr<w. 172. 


AFFIDAVITS 

A. B. of *. and E. F. of , severally make oath apd say ; and 

first, this deponent A . B. for himself saith, that on or about the — — 
day of last, he this deponent deposited the several articles of house- 

hold furniture, wearing apparel, goods, chattels and effects, mentioned 
and set forth in the notice and demand hereunto annexed, being the pro- 
perty of this deponent, and of the value of 1. and upwards, with 

C. D. of , to be safely kept by the said C. I), for this deponent, un- 

til he should have occasion for the same. And this deponent further saith, 
that he hath frequently demanded the said articles of household furniture, 
wearing apparel, goods, chattels and effects, of and from the said C. D. 
and caused the same to be demanded of him by other persons for this de- 
ponent ; but the said C. D. hath hitherto refused to deliver up the same, 
or any part thereof, to this deponent, and unjustly detains the same. And 

this deponent E. F. for himself saith, that he did, on the day of 

instant, serve the said C. IX with a true copy of the notice hereunto 

annexed, by delivering the same to a person who told deponent she was 
the servant of the said C. D. at his the said C. D .’ s house, situate at 
aforesaid ; but that the said C. D. hath not delivered the said arti- 
cles of household furniture, wearing apparel, goods, chattels and effects, 
or any part thereof, to him this deponent. 

Upon reading the affidavit of A. B. and E. F. I do order, that the writ, 
to be issued out of the court of our lord the king before the king himself, 
against C. D. at the suit of A . B. be indorsed to hold the said C. D. to 
special bail, for the sum of /. Dated the day of — 18 — . 

Tenterden. 

A. B. of , late a mariner on board the ship , whereof C. D. 

was master and commander, and E. F . of , late carpenter on board 

the said ship, severally make oath and say ; and first, this deponent 

A . B. for himself saith, that on or about the day of — — last, 

whilst the said ship was lying in the harbour of , the said C. D. came 

into the steerage of the said ship, where this deponent then was, arid 
without any provocation whatever, laid hold of this deponent by the col- 
lar, and with great force and violence knocked him down, &c. ( here de- 
scribe the circumstances of' the assault :) And this deponent E . F. for 
himself saith, that he was present at the time when the said C. D. so 
came into the steerage of the said ship as aforesaid, and did see the said 
C. D. assault and ill-treat the said A. B. in manner by him above set 
forth ; and that he this deponent did not hear or see the said A. B* say or 
do any thing to the said C. D. to merit or deserve such ill treatment : 
And this deponent A . for himself further saith, that he hath been in- 
formed and verily believes, that the said C. D . is a person in good circum- 
stances, and well able to make this deponent satisfaction for the said ill 
treatment ; and he hath also been informed and verily believes, that the 
said C. D. will soon depart this realm ; and that unless he shall be held 
to bail, this deponent may be deprived of that remedy to which he thinks 
himself entitled by the laws of this country. 

Sworn, &c. (Post, Chap . xix. § 0, &c.) 
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A. B. of , wh<j hath survived E. F. his late partner deceased, ($ 89.) 

m&feet!h oath and aiith, that C. D . is justly and truly indebted unto this 
deponent, in the sum of /. for goods sold and delivered, (or, for mo- 

ney lent, See.) by this deponent and the said E. F, in his life time, to 
the said C. D. and at his request. 

A. B . df maketh oath and saith, that C IX who hath survived 90 .) 

E. F. his late partner deceased, is justly and truly indebted unto this do- viviii^jwriner. 

ponent, in the sum of L for goods sold and delivered, (or, money 

lent, -dec.) by this deponent to the said C. IX and the said E. F. in his 
life time, and at their request. 

E. the wife of A. B. of maketh oath and saith, that C. IX was (k w.) 

before and at the time of this deponent’s intermarriage with the said A. B. ^^for u liebt 
justly and truly indebted unto her this deponent, mid still is justly and {I* 1 * t0 lhc * l!mc 

, , , . before marriage, 

truly indebted unto the said A . B. and this deponent his wife, in the sum for goods sold, 

of L for goods sold and delivered, (or, money lent, Sec.) by this dc- &c * 

ponent, while she was sole and unmarried, to the said C. D. and at his 

request. 

A . B. of maketh oath and saith, that C. D . and E. his wife, are (§ 02.) 

justly and truly indebted unto him this deponent, in the sum of /. 

for goods sold and delivered, (or, money lent, &c.) by this deponent to »h‘bt due from 

' , . , __ the iuiiie before 

the said E . before her intermarriage with the said C. D. and at her r „urriag<*. 

request. 

A. B . of maketh oath and saith, that C. D. is justly and truly in- ($ 03.) 

debted unto this deponent, and E. F. as assignees of the estate and effects 

of G. II. a bankrupt, in the sum of /. for goods sold and delivered, for «»W f 

(or, money lent, &c.) by the said G. //. to the said C. D. and at his re- aflidnvii in inndo 
quest, as appears by the books of account of the said G. II. in the pos- hy oueul 

session of this deponent ; and which said sum of /. he this deponent 

verily believes to be due from the said C. D. to the estate of the said 
G.H. 

A. B. of , against whom a commission of bankrupt hath been lately ^ (* 

awarded and issued, and is now in prosecution, and E . F. of , one of tin- bankrupt 

the assignees of the estate and effects of the said A. B. severally make ll,c a, ~ 

oath and say ; and first, this deponent A. B. for himself saith, that C. I). p ra c. 182. 
was at and before the date and suing forth of the said commission of bank- 
rupt, justly and truly indebted unto this deponent, in the sum of 1. 

for goods sold and delivered, (or, for money lent, &c.) by this deponent 
to the said C. D. and at his request. And this deponent E. F. for him- 
self saith, that he hath not, nor hath G. II. his co-assignee of the said 
estate and effects, to the knowledge or belief of this deponent, received 

the said sum of /. or any part thereof, from the said C. D . but the 

same remains wholly due and owing from the said C. D. to the estate of 
the said bankrupt, as he this deponent verily believes. 

A. B. of — , one of the assignees of the estate and effects of E. F. a ^ utce^f?,* 
bankrupt, maketh oath and saith, that G. H. did by his bond, bearing part of Ibe mo- 
date, &c. ( dale of bond,) become bound to J. K . in the sum of /. I,cy dlie fm n 
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AFFIDAVITS 

conditioned for the payment of /. and interest, at a certain day now 

past : And this deponent further saith, that the said K, did, by inden- 
ture hearing date, &c. ( date of assignment ,) for a good and valuable con- 
sideration, assign, transfer and set over the said bond, and all monies due 
and to grow due thereon, to the said E. F. who hath since become bank- 
rupt ; and that he this deponent and C, D . are assignees of the estate 
ami effects of the said E. F: And this deponent farther saith, that the 
said G. II. paid to the said E. F. before he became bankrupt, the sum 
of — /. in part of the money due on the said bond, by the condition 
thereof, but that the said G. If. hath not paid the residue thereof, either 
to this deponent, or, as lie believes, to the said J. K. or the said E. F. or 
the said C. D. ; and that there is now due and owing on the said bond, 

by the condition thereof, the sum of /. for principal and interest ; in 

which sum the said G. II. is now justly and truly indebted unto this de- 
ponent and the said C. I). as assignees as aforesaid. 

A. 11. of , who hath survived B. C. which said A. B. and B. C. 

in the life-time of the said B. C. were assignees of the estate and ef- 
fects of E. F. a bankrupt, according to the force form and effect of the 
statute concerning bankrupts, inaketh oath and saith, that C. D . is 
justly and truly indebted to this deponent, as surviving assignee as afore- 
said, in the sum of 1. upon and by virtue of a judgment of this 

honourable court, for the said sum of 1. recovered by this deponent, 

as surviving assignee as aforesaid, against the said C. D . 

A. B. of , executor of the last will and testament of C. D. de- 

ceased, (or, “ administrator of all and singular the goods, chattels and 
credits, which were of E. F. deceased, at the time of his death, who died 
intestate,”) inaketh oath and saith, that C.D. is justly and truly indebted 
unto this deponent, as executor (or “ administrator”) as aforesaid, in the 

sum of /. for goods sold and delivered, (or, “money lent/ 1 &c.) by 

the said E. F. in his life-time to the said C. D. and at his request ; as 

appears bv the books of the said E. F. and as lie this deponent verily 
believes. 

A. B. of - inaketh oath and saith, that C. D. is justly and truly 

indebted to this deponent and E. F. (he this deponent and the said E. F. 
being executors of the last will and testament of G. II. deceased, which 
said G. 11, in his life-time, and at the time of his death, was executor of 

the last will and testament of J. K. deceased,) in the sum of /. for 

money lent and advanced by the said J . K. in his life-time to the said 
C. D. as appears by the books of the said J. K, and as he this deponent 
verily believes. 

A. B. of maketh oath and saith, that C. D . is justly and truly in- 

debted to E, F. and G. II. as executors of the last will and testament of 
J. K. deceased, which said J. K, in his life-time, and at the time of liis 
death, was surviving executor of the last will and testament of L. M. de- 
ceased, in the sum of /. for principal and interest due on a bond, 

bearing date, &c. (date of howl.) and made and entered into by the said 
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C. D . to the said L. M. deceased in his life-time, in the penal sum of 

1. conditioned for the payment of the sum of /. and interest, at a 

* certain day now past. 

A. ft. of maketh oath and saith, that C. D. is justly and truly in- 

debted to this deponent and F. F. as administrators of all and singular 
the goods chattels and credits which were of G. IL deceased, at the time 
of his death, left unadministered by J. K. also deceased, which said J. K. 
was executor of the last will and testament of L. M. deceased, with the 

will of the said L. M. annexed, in the sum of /. and upwards, for 

the arrears of a certain annuity or yearly sum of /. granted by the 

said C. D . to the said 7.. M. in his life-time, for and during the natural 
life of him the said C. D. and secured by a certain bond or obligation, 
bearing date, &c. (dale of bond,) and made and entered into by the said 

C. I). to the said L. M. in the penal sum of /. conditioned for the 

payment of the said annuity. 

A. B. of maketh oath and saith, that C. I). is justly and truly in- 

debted to E. F. and G. II. as executors of the last will and testament of 
./. K. deceased, in trust for this deponent, in the sum of L for prin- 

cipal and interest due on a certain indenture of mortgage, bearing date, 
&c. (date of mortgage,) and made between the said 1), of the one part, 
and the said J. K. in his life-time of the other part, whereby the said 

Cm Z). covenanted and agreed to pay the sum of L and interest, 

(whereof the said sum of /. is parcel,) to the said K. at a certain 

time therein mentioned, and now past ; and which said mortgage, and 
the money due thereon, have been since duly assigned by the said ,/. K. 
to him this deponent. 

A . B. of , one of the executors of the last will and testament of 

E. F. deceased, maketh oath and saith, that C. I). is justly and truly in- 
debted unto this deponent and G. II. as executors of the last, will and 
testament of the said E . F. in the sum of — — /. upon and by virtue of a 

judgment of this honourable court, for the said sum of /. recovered 

by the said E . F. in his life-time against the said C. D. ; and which said 
judgment is still in full force and unsatisfied, as appears by the record of 
the said judgment, and as he this deponent verily believes. 

Upon suid by virtue of a certain judgment, recovered by this deponent, 
in this honourable court, against the said C. 1). as administrator of E. F. 

deceased, in term last past ; and that the sheriff of , to a writ 

of Jieri facias issued upon the said judgment, hath returned nulla bona, 
and a devastavit by the said C. 1). of the effects of the said E. F. deceased, 
to the amount of the said sum of /. (the sum sworn to.) 


(to wit.) Esquire, sheriff of the county aforesaid, to the 

keeper of the gaol of the said county, and also to G. //. and J. K. my 
bailiffs in the said county, greeting : By virtue of a precept, called a bill 
of Middlesex, (or, of a writ of our sovereign lord tbeking, to me directed,) 


Chap. X. 


(* 100 .) 

Bv administra- 
tors dr bonis tuot 
of an executor, 
on an anuuity 
bond. 


(* 101 .) 
For mortgage 
money, by exo- 
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a io2.) 

By executors, 
on a judgment, 
recovered by the 
testator. 
l'rac. 182. 


103.) 
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« 101 .) 
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rest, in K. 13. or 
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Prat. 217. 
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(s' 105.) 
Tin like, in the 
Exchequer, on 
a bailable tjuo 
minus, or writ 
of attachment. 

JVac. 217. 


(i 106.) 

1 he like, on a 
plunes cajrias, 
with a clause of 
proclamation. 

Fruc. 217. 


WARRANT TO ARRtST. 

I command you, and every of you, jointly and severally, that you or one 
of you take C. D. if he shall be found in my bailiwick, and him safely 
keep, so that I may have his body before the lord the king at Westmin- 
ster , oh next after , (or, by original in K. B. “ oil where- 

soever the said lord the king shall then be in England or , in C . P . 

“ before the justices of the said lord the king at Westminster, oil / ) 

to answer A . B. of a plea of trespass, and also to a bill of the said A . B. 

to be exhibited against the said C. D. for /. upon promises, (or, as 

the ac eliam is,) according, (or, by original in K. B. “ to answer 
A. 11. of a plea of trespass oil the case upon promises, to the damage of 

the said A. B. of /.” or as the pica is; or, in C. P. “ to answer 

A . B • of a plea of trespass, and also of a plea, fyc.” as in the writ :) Hereof 
fail not. Given under the seal of my office, this day of 18 — . 

By the same sheriff. 

Bail for /. 

E . F. attorney. 

Writ dated the day of 18 — . 

Beware the defendant is not privileged, or protected. 

This warrant is allowed for one defendant, and no more ; and to be 
executed by no bailiffs, but those who have given the said sheriff security. 

(to wit.) Esquire, sheriff, fyc. {as in the last:) By virtue 

of the king’s writ to me directed, I command you, and each and every of 
you, jointly and severally, that you or any of you omit not by reason of 
any liberty of my bailiwick, but enter the same, and take C. D. if he 
shall be found in my bailiwick, and him safely keep, so that I may have 
his body before the barons of the king’s Exchequer at Westminster, on 
next coming, to answer A . B. the king’s debtor, of a plea of tres- 
pass, whereby, #c. {as in p. 71 * on a quo minus; or, on a writ of attach- 
ment, “ to answer the lord the king, concerning divers trespasses, con- 
tempts and offences, by him lately done and committed.”) Given under 
the seal of my office, this day of 18 — . 

If on an attachment, say : At the instance, fyc. (as before, p. 68. § 95.) 

Writ issued the — day of 18 — . 

Bail for L Esquire, sheriff. 

E, F. Solicitor. Bridges. Collett. 

Beware that the defendant is not privileged, or protected. 

(to wit.) Esquire, sheriff, <$*c. (as before:) By virtue of 

the king’s writ to me directed, I command you, and each and every of 
you, jointly and severally, that you or any of you omit not Hf reason, $c. 
(as in last,) but that you or one of you cause public proclamation to be 
made, in all places within my bailiwick, that C. D. do upon his alle- 
giance, personally appear before the barons of the king’s Exchequer at 

Westminster, on next coming ; and in the mean-time, if you can 

find the said C. D. that you attach him by his body, so that I may have 
him before the aforesaid barons, at the day and place aforesaid, to answer 
his majesty, concerning divers trespasses, contempts and offences, by him 
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lately done and committed : Hereof fail not. Given under the seal of my Chap. X. 

office, the day of 18—. 

At the instance of A . B. #c. (as before , p. 68. § 95.) 

Writ issued the day of 18—. 

Bail for /. Esquire* sheriff. 

E. F. Solicitor, &c. (as in last.) 
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CHAP. XI. 


Bail Bond, &c. 


. « *•> ; 
Bnil bond to the 

sheriff in K. B. 

pmc, 224 - 


Know all men by these presents, that we C. D. of , E. F. of 

, and G. //. of , are held and firmly bound to Esquire, 

sheriff of the county of , in the sum of L ( double the sum in- 

dorsed, 07i the writ,) of lawful money of Great Britain , to be paid to the 
said sheriff, or his certain attorney, executors, administrators or assigns ; 
for which payment, well and truly to be made, we bind ourselves, and 
each of us for himself, in the whole, our and every of our heirs, exe- 
cutors and administrators, firmly by these presents: Sealed with our 

seals. Dated the day of > in the year of the reign of our 

sovereign lord George the Fourth, by the grace of God of the united king- 
dom of Great Britain and Ireland king, defender of the faith, and in the 
year of our Lord 18—. 

The condition of this obligation is such, that if the above bounden 
C. D. do appear before our sovereign lord the king at Westminster, on 

, (or, by original in K. B. “ on wheresoever, §c.”) to answer 

A. B. of a plea of trespass, and also to a bill, tyc. (as in the ac eliam,) 
according, Sfc. (or, by original in K. B. “ to answer A. B. of a plea of, Sfc” 
as the plea is,) then this obligation to be void, otherwise to remain in full 
force and virtue. 


Sealed and delivered, (being. first 0 
duly stamped,) in the presence of, 5 


(5 «•) 

The like, in 
C. P. 

Prac. 224. 
(5 SO 

The like, in the 
Exchequer. 
Prac. 224. 


In the Common Pleas, the condition of the bond is, to appear before 

his majesty’s justices at Westminster, on , to answer A. B . of a plea 

of trespass, §c. (or, as the plea is.) 

In the Exchequer, the condition of the bond, on a writ of quo minus, is 
to appear before the barons of his majesty's court of Exchequer at West- 

minster, on next coming, to answer to A. B. the king's debtor, of a 

plea of trespass, whereby he is the less able, &c. (71*) ; or, on process for 
contempt, to appear before the barons, &c. (as before, p. 88. § 106.) to 
answer our said lord the king, of divers trespasses, contempts and offences, 
by him lately done and committed. 


(§ 4.) In the King's Bench, &c. ( 17 *) A. B. plaintiff, &c. (id.) 

toob?" of , clerk to G. H. of gentleman, attorney for the above- 

tain out of court, named defendant, maketh oath ' and saith, that the said defendant, on or 
money deposited a j )QUt ^ day of last, was arrested by an officer of the sheriff 
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of , at the suit of the above-named plaintiff, by virtue of a certain 

writ of , issuing out of this honourable court, returnable in — , in 

this present term, and indorsed for bail for /. ; and that the 

said defendant thereupon, in lieu of giving bail to the said sheriff, de- 
posited with the sheriff's officer aforesaid, the said sum of /. being 

the sum indorsed on the writ, together with the sum of ten pounds, to an- 
swer costs, and also the further sum of 1. for the kings fine, (if any) : 

And this deponent further saitli, that he hath searched at the office of 
signer of the writs (in K. B. or, in C. P. “ of the prothonotaries”) of 
this honourable court, and finds that the said sheriff has paid the said 
several sums into the hands of the said officer, (or officers,) except a de- 
duction of , (if any) : And this deponent further saitli, that bail 

above has since been duly put in for the defendant in this action, and 
duly perfected, (or, if the defendant has been rendered , instead if the last 
sentence , insert the following one: “ And this deponent further saith, 
thut the said defendant hath been since duly rendered in discharge of his 
bail in this action, at the suit of the above-named plaintiff.”) 

Sworn, Ac. (Post, Chap.x ix. § <J, Ac.) 

( As in the last , to the end of the statement of the. money being paid into 
court , and then as follows:) And this deponent further saitli, that bail 
above has not been put in for the defendant in this cause, (or, “ that bail 
above has been put in for the defendant in this cause, but that the same 
has not been perfected.”) 

on (or next after) , Ac. (11.) 

Upon reading the rule made in this cause, on , the affidavit of 

>1. K. and no cause being shewn to the contrary, it is ordered, that 

)tbe sum of /. paid into the hands of the sheriff of the county 

-, by the defendant for the debt, on his arrest in this cause, in 
lieu of bail, and since brought into court by the said sheriff, pursuant to 
the statute in that case made and provided, be paid out of court to the 
defendant, or his attorney; the said defendant having put in and per- 
fected bail, (or, having surrendered himself to the custody of ,) in this 

action. Upon the motion of Mr. Robert Alder son. By the Court. 

B . ^ Upon reading the rule, Ac. (as in last, ) It is ordered, that the 

v. >sum of 1, paid into the hands of the sheriff of the county of 

/). j , by the defendant, on his arrest in this cause, in lieu of bail, 

and since brought into court by the said sheriff, pursuant to the statute 
in that case made and provided, be paid out of court to the plaintiff or 
his attorney ; together with such sum as the master shall allow for costs 
on taxation, out of the sum of ten pounds, deposited and brought into 
court as aforesaid, for the said costs ; the said defendant not having put 
in and perfected bail. Upon the motion of Mr. Eaton, By the Court. 


01 

by him with she- 
riff, on stat 43 
Geo. HI. c. 44k 

Prac, 827, 8. 


« M 

Tin* like, for 
plaintiff' to ol»- 
tain it out of 
court. 

Prac, 220. 


($&.*.) 

Ruhr for defend- 
ant to take 
money out of 
court, uqder the 
above statute, in 
K. 13. 

Prac. 227, 8. 


« 6 .) 
e for 


Rule fur jjtain- 
ti/f to take mo- 
ney out of court 
thereon. 

Prac . 8 29. 
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CHAP. XI I. 


(5 '•) 

Prttcipc for 
appearance by 
original, in 
K. B. or C. V. 
Pmc. 238. 


(§ 2 ) 

Entry of com- 
mon appear- 
ance by origi- 
nal, in K. B. 
Prac. 238. 


(5 8 -) 

Common bail- 
piece, by bill, 
in K. 1). 

IVac. 840. 


($*•)• 
Affidavit oi 
service of pro- 
cess against 
the person. 
2*ac. v «4i. 492. 


Appearance, and Bail to the Action. 

(to wit.) Appearance for C. 1 ). at the suit of A. B. to a capias , 

returnable before the lord the king on , wheresoever, &c. (or, in 

C. P. before his majesty’s justices at Westminster , on .) 

E. F. attorney. 

18 — . 

(to wit.) The sheriff was commanded, that he should take 

C. D m late of , if, &c. and him safely keep, so that lie might have 

Ills body before the lord the king, on wheresoever, &c. to answer to 

A. B. of a plea, &c. ( as in the capias, to the words “ as it is said.”) And 
the said C. D. by E. F. his attorney, prays that his appearance thereupon 
may be recorded by the court here ; and it is recorded, &e. 

term, in the year of the reign of king George the 

Fourth. Elknhormgh . 

(to wit.) C. D. having been served with process, is delivered to 

bail to John Doc , of yeoman, 

and 

Richard Roc, of the same place, 

E. F. attorney. yeoman, 

18 — . at the suit of A . B. 

If common bail be filed by the plaintiff, according to the statute, these 
words should be written on the bail-piece, u Filed according to the statute.” 

In the King’s Bench, See. ( 17-) A. B. plaintiff, &c. (id.) 

E . F. of gentleman, maketh oath and saith, that he this deponent 

did, on the day of instant, (or last,) personally serve the above- 

named defendant, with a true copy of a bill of Middlesex, (or latitat, or writ 
of capias ad respondendum, or quo minus, $c.) which appeared to this de- 
ponent to have been regularly issued out of this honourable court, against 
the said defendant, at the suit of the above plaintiff, and returnable before 

the lord the king at Westminster, on next after ; (or, by 

original in K. B . on wheresoever, &c. ; or, in C. P. before his ma- 
jesty's justices at Westmitister, on ; or, in the Exchequer, before the 

barons of his majesty’s Exchequer at Westminster, on next coming ;) 

under which said copy was written an English notice to the said defend- 
ant, of the intent of such service, pursuant to the statute in such case 
made and provided. E. F> 
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Sworn, &c. (as in Chap. xix. § 7, ft. if t(tc affidavit he made before a Jurat, in K. B. 


judge , or commissioner ; or, if made before the officer for entering common 
, appearances , then as follows :) 

Sworn [in the Kings Bench,) at the King’s 
Bench Oflice, or, (by original,) at the filacer’s 
office. Pump Court, [or, in the Common Pleas, - 
at the filacer’s office. Elm Court , or Hare Court,) 

Temple, this day of 1 8 — , before 

(Officer's name.) 

In the Exchequer, there being no particular officer for entering com- 
mon appearances, the affidavit is sworn before a boron in town, or com- 
missioner in the country. 


or C. P. 

Prac. 492 . 49 ** 


on (or, next after) , &c. (11.) 

B. 1 It is ordered, that the defendant have leave to pay into court the sum 

v. > of /. for the debt, and the sum of /. being the amount of the 

IX j king’s fine (if any,) upon the original writ, and the further sum of 

twenty pounds as a security for costs, making together the sum of 1. 

to abide the event of this cause, or the further order of this court ; and 
thereupon that the defendant file common bail, or enter a common appear- 
ance, instead of putting in and perfecting special bail, pursuant to the 
statute in that case made and provided ; upon notice of the rule being 
given to the plaintiff. Upon the motion of Mr. Noll. By the Court. 
In the King’s Bench. 

term, &c. (32.) Ellenborough. 

(to wit.) C. D . is delivered to bail, on a ccpi corpus, to 

E. F.of , 

Oath 1. and 

L. M. attorney. G. II. of , 

at the suit of A. If. 

Taken and acknowledged condition-' 
ally, at my chambers, in Serjeant's Inn, 

Chancery Lane, this day of 

18 — . before me, * 

In the King’s Bench. 

term, &c. (32.) Ellenborough . 

(to wit.) C. Z). now a prisoner in the prison of the marshal of 

the Marshalsea, (or, in the prison of the Fleet, or, custody of the sheriff 

of ,) is delivered to bail to E. F. &c. [as above.) 

Taken and acknowledged, &c. (as above.) 

In the King’s Bench, (or Common Pleas.) 

term Geo. IV. 

C. D. \ — * — * (to wit.) Capias (or, testatum capias from ■*) into 

ats. > , for 1. Assumpsit, (or, as the action is :) 

A. B. J Oath 1. 

Bail E. F. of , and G. H. of . L. M. defendant's attorney. 


(§4 .a.) 

Rule for paying 
money into 
court, in lieu of 
special bail, on 
stat. 7 A 8 Geo. 
IV. c. Tl. § 2. 
in K.B. 

Prac, 244, 6. 


„ ( 5 *•> 

Special bail- 
piece, by bili, in 

Prac. 250. 


(5 «0 

The like, when 
defendant is in 
custody. 

Prac. 250. 270. 


(5 7.) . 

Note in writing 
of special bail 
for filacer, in 

K. Ik or C. P. 
Prac. 250, 51. 


The county into which the cajnas issued. 
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(5 8 .) 

Filacer's entry, 
of special bail 
original, in 

Frac. *60. 


(§».) 
The like, in 
C. P. 

JVbc. 261. 


(S 10.) 

Frac. 261. 

w (5 »0 

Filacer's entry, 
and bail-piece, 
when defendant 
is in custody. 
Prac. 251. 


(§ 18 .) 
Recognizance 
of bail by bill, 
in K.B. 

Prac . 260. 


(§ IS. «.) 
The like, by ori- 
ginal, iu K. B. 
/Vac. 251. 


(§ ISO 

Notice of bail 
lieiug put in, in 
K. B. or C. P. 
Prac. 253. 


SPECIAL BAIL* 

In the King’s Bench. 

term, &c. (32.) 

(to wit.) Capias (or, testatum capias, from ) into , 

against C. 1). late of , at the suit of A. B. of a plea of trespass on 

the case, to the damage of the said A. B. of Z. (or, as the plea is.) 

Bail, E . F. of , and G. H. of . 

Each of whom is bound in Z. JL. M. attorney for defendant. 

Taken and acknowledged, &c. {as in § 5.) 

In the Common Pleas. 

term, &c. (32.) 

(to wit.) Capias , (or, testatum capias , from ) into , 

against C. I). late of •, at the suit of A. B. for /. upon promises, 

(or, as the plea is,) returnable on . 

Oath for Z. 

The bail are, E. F. of , 

and 

G. II. of . 

Each of whom is bound in /. L. M. attorney for defendant. 

Taken and acknowledged, &c. (as in § 5.) 

The form of the bail-piece in C. P* if the filacer cannot attend, is si- 
milar to the last. 

When defendant is in custody, he is described in the filacer s entry, and 

bail-piece, as “ C. D. late of , but now a prisoner in the prison of the 

marshal of the Marshal sea/’ (or, “ in the prison of the Fleet , or custody 

of the sheriff of ,” as the fad is,) at the suit of A. B. &c. (as in last 

but one.) 

Ye (naming the bail,) do jointly and severally undertake, that if C. D. 
shall be condemned in this action, at the suit of A. B. he shall satisfy the 
costs and condemnation, or render himself to the custody of the marshal 
of the Marshal sea of the court of King s Bench, or ye will doit for him. 

Are ye content ? 

Ye ( naming the bail,) jointly and severally acknowledge to owe unto 

A. B. the plaintiff in this cause, the sum of /. (double the sum sworn 

to,) to be levied on your and each of your goods and chattels, lands and 
tenements, to the use of the said plaintiff, on condition that if C. D. be 
condemned in this action, he shall answer the condemnation money, or 
render himself to the custody of the marshal of the court of King's Bench ; 
and if he fail so to do, ye will do it for him. Are ye content ? 

In the King's Bench, (or Common Pleas.) A. B. plaintiff, &c. (17*) 
Take notice, that special bail was this day put in (if by original, in 
K. B. or C. P. say, “ put in with the filacer,”) for the defendant in this 
cause, before the honourable Mr. Justice , at his chambers in Ser- 

jeant's Inn, Chancery-lane, London ; and the names and additions of such 

bail arc, E . F. of — — , and G. II. of . Dated the day of 

18 — . Your's&c. 

To Mr. 7. K. plaintiff’s attorney. L. M. defendant's attorney. 
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If the bail in K. B. are the tame as to the sheriff, then add, " and they Chap. XII. 
are the same as are bail to the sheriff/' 

In the King's Bench, (or Common Pleas.) A. B. plaintiff, &c. (17*) ,($ l&) 

Take notice, that special bail was this day put in ( adding , if by origi- andjuii- 

nal, in K. B. or C. P . “ with the filacer ”) for the defendant in this cause, 
now a prisoner in the prison of the marshal of the Marshal sea, (or, in the is in custody. 

prison of the Fleet, or, in custody of the sheriff of ,) at the suit of Ftac. 279 * 

the above-named plaintiff, before the honourable Mr. Justice , at his 

chambers in Serjeant's Inn, Chancery-lane, London ; and the names and 

additions of such bail are E. F. of , and G. H. of ; and that the 

said bail will, on next, justify themselves in open court, at West- 

minster-hall in the county of Middlesex , as good and sufficient bail for the 
said defendant. Dated, &c. (as in last, with the like subscription and 
direction .) 

In the Exchequer of Pleas. A . B. plaintiff, &c. (17*) (§ 

Take notice, that special bail will be put in for the defendant in this Exchequer. 

cause, on next, in open court at Westminster ; and that the names Prac. 253 . 

of the bail will be, E. F. of and G. I/, of ; and that they will 

at the same time justify themselves as good and sufficient bail for the said 
defendant. Yours, &c. 

L. M. defendant’s clerk in court. 

To Mr. I. K. plaintiff’s clerk in court. 


(to wit.) 


Oath • 


- term, &c. (32.) 

C. I), of is delivered to bail, on a cepi corpus, to 

E . F. of , 

and 

G. H. of , 

at the suit of A. B. 


(§ 160 
Special hail- 
piece, before a 
commissioner, 
in K. B. 

Prac . 251 . 


La M. attorney for defendant. 

Taken and acknowledged conditionally, at 

, in the county of , the day of 

10 — . before me, a commissioner. 


The bail are, E . F. of , 

and 

G.H. of . 

Each of them in 1. L . M. attorney for defendant. 

Taken and acknowledged, &c. (as in last.) 


(§ n.) 

The like, in 
C. P. to be 
written on a 
copy of the writ- 
on parchment 
Prac. 251 . 


In the Exchequer of Plea$. 

term, &c. (32.) 

(to wit.) C. D. is delivered to bail, on a cepi corpus, Sfc. {as in 

the King's Bench.) 

Oath for 1. and upwards. 

defendant's solicitor. L. M . clerk in court.* 

Taken and acknowledged, &c. (as in § 16.) E. F. G . H. 


(§ 180 

The like, in the 
Exchequer. 




Chap. XI}. 


<5 19.) 
Recognizance 
of bail, before a 
commissioner, 

in C.P. 

Prac. 261. 


(§ 20 .) 
Affidavit of 
caption of tail, 
taforc a com- 
missioner. 
Prac. 262. 


(§81.) 
Notice of the 
bail-piece ami 
affidavit, taken 
before a com- 
missioner, Iks 
inif filed, in 
K. 13. 

Prac. 263. 


m (5 28.) 
TIic like, in 
C. P. 

Prac . 263. 


(f 23.) 

Entry pf excep- 
tion to bail, in 
K.£.o rC.P. 
Prop. 266 , 

„ . (5 **•) 
Notice of ex- 
ception 
Prtv.% 66 . 


And note, that in the Exchequer, the bail sign the bail-pie*; but not 
in the King’s Bench, or Common Pleas. 

Ye ( naming the bail,) do severally acknowledge to owe unto A • B. the* 

sum of /. apiece, to be levied upon your several goods and chattels, 

lands and tenements, upon condition, that if C. D . lie condemned in the 
said action, he shall pay the condemnation, or render himself a prisoner to 
the Fleet for the same ; and if he fail so to do, ye (: naming the bail,) do 
undertake to do it for him. 

In the King's Bench, &c. (17-) A. B. plaintiff, &c. (id.) 

L. M. of maketh oath and saith, that the recognizance of bail or 

bail-piece hereunto annexed, was duly taken and acknowledged by E. F. 

of , and G. II. of , the bail therein named, before Esquire, 

the commissioner who took the same, in this deponent's presence, the 

day of instant, (or last past.) 

Sworn, &c. (Post, Chap . xix. § 6, &c.) L . M. 

In the King's Bench. A. B. plaintiff, &c. (17.) 

Take notice, that the bail-piece in this cause, with the affidavit of the 
due taking thereof, was this day filed with the honourable Mr. Jus- 
tice , at his chambers in Serjeant's Inn, Chancery -lane, London. 

Dated the day of 18 — . 

Your's &c. 

L. M. defendant’s attorney, (or agent.) 
To Mr. J. K. plaintiff’s attorney, (or agent.) 

In the Common Pleas. A. B. plaintiff, &c. (17.) 

Take notice, that special bail was on the day of instant, put 

in for the above-named defendant, before Esquire, a commissioner 

appointed to take special bails in and for the county of ; and. the 

names of the bail are E. F. of , and G . H. of , which have been 

allowed by the honourable Mr. Justice — = — ; and the bail-piece, together 
with the affidavit of the due taking thereof, is filed with the filacer of the 
said county. Dated, &c. (as in last, with the like subscription r and di- 
rection.} 

I except against these bail. I. K. plaintiff's attorney, (or agent.) 

18 —. 

In the King's Bench, & c. (17.) A. B. plaintiff, &c. (id.) 

I have excepted against the bail put in for the defendant in this cause. 
Your's, &c. 

I. K. plaintiff's attorney, (agent, or clerk in court.) 

18 — 

To Mr. L. M. defendant's attorney, 1 
(agent, or clerk in court.) ) 
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In the King’s Bench, &c. (170 A. B. plaintiff, &c. (id.) 

Take notice, that E. F. and 0. If. the bail already put in for the de- 
fendant in this cause, and of whom you have had notice, will on next, 

justify themselves in open court at Westminster-half, in the county of 
Middlesex , as good and sufficient bail for the said defendant. Dated the 
day of 18 — . 

Yours, &c. 

L. Mm defendant’s attorney, (agent, or clerk in court.) 
To Mr. /. K . plaintiff’s attorney, (agent, or clerk in court.) 

If the bail were put in before a commissioner, the notice should express 
that they will justify themselves “ by affidavit.” 

In the King’s Bench, &c. (17*) 1 B. plaintiff, &c. {id.) 

Take notice, that of , and of , will on next, 

add themselves to the bail already put in for the defendant in this cause ; 
and at the same time will justify themselves in open court, at West minster- 
hall, in the county of Middlesex , as good and sufficient bail for the said 
defendant. Dated, &c. {as in last, with the like subscription, and direc- 
tion.) 

In the King’s Bench, &c. (170 -d* B. plaintiff, &c. (id,) 

Take notice, that of , will on next, add himself to the 

hail already put in for the defendant in this cause ; and that he, together 
with G. II. one of the bail already put in for the said defendant, and of 
whom you have before had notice, will at the same time justify them- 
selves in open court, at Westminster- hall, in the county of Middlesex, as 
good and sufficient bail for the said defendant. Dated, &c. (as in last but 
one,- with the like subscription, and direction.) 

In the King’s Bench, (or Common Pleas.) A . B. plaintiff, &c. (17*) ' 

I. T. of , clerk to L. M. gentleman, attorney for the defendant in 

this cause, maketh oath and saith, that he this deponent did, on the 

day of instant, personally serve Mr. I. K . the plaintiff's attorney, 

with a true copy of the notice hereunto annexed. (If the notice be served 
on the clerk or servant of the plaintiff's attorney , say , “ serve Mr. I. K. 
the plaintiff's attorney in this cause, with a true copy of the notice here- 
unto annexed, by delivering the same to the clerk, or servant, of the said 

7. K. at his house, or chambers, in .”) I. T. 

Sworn, &c. ( Post, Chap . xix. § 6, &c.) 

In the Exchequer of Pleas. A. B . plaintiff, &c. ( 1 7*) 

L. M. of , maketh oath and saith, that he did, on the day of 

instant, (or last,) serve Mr. 7. K. the plaintiff’s clerk in court, with 

a true copy of the notice hereunto annexed, by placing the same upon the 
seat of the said 7. K* in the office of pleas of the Exchequer in Lincoln's 
Inn, in the county of Middlesex, and leaving the same there. L. M. 
Sworn, &c. (Post, Chap . xix, § 6, &c.) 


vT (§**•) 
Notice of justi- 
fication, by the 
same bail. 

Prac. 959. 


a sc.) 

Notice of add- 
ing and justify- 
ing diflerent 
bail. 

Prac. 259. 


($87.) 

Notice of add- 
ing one hail, 
and justifying. 
Prac. 269. 


(§ 88 .) 

A lfi davit of ser- 
vice of notice of 
justification, in 
K. B. or C. 1\ 

Prac . 264. 


($29.) 

The like, in the 
Exchequer, 
when the bail ' 
is taken before 
a commissioner. 
Prac. 264. 
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(5 so.) 

Affidavit for 
justification of 
bail, put in be- 
fore a commis- 
sioner in the 
country. 

Prttc. 263. 


(§31.) 

Aflichivit to op- 
pose justifica- 
tion of bail. 

J 'me. 26i. 


(S *■) 

Affidavit to 
obtain further 
time* to justify 
bail, in K. R 
Prnc, 272. 


(h 32. a.) 
The like, in 
C.P. 

Pmc, 272. 


In the King's Bench, &c. (17«) A B. plaintiff, &c. (id.) 

E. F. of , and G. H. of , bail for the defendant in this cause, 

(staling Ike additions of the bail, as well as their Christian and surname/} 
and places of residence ,) severally make oath and say ; and first, this de- 
ponent E. F. for himself saith, that he is a housekeeper in aforesaid ; 

and that he this deponent is worth the sum of L ( double the sum 

sworn to, ) over and above what will pay all his debts : And this deponent 

G. II. for himself* saith, that he is a housekeeper in , and is worth 

the sum of 1. over and above what will pay all his debts. E. F. 

Sworn, Sec. (Post, Chap. xix. § 0, See.) G. H. 

In the Kings Bench, & c. (17-) A. B. plaintiff, &c. (id.) 

I. S. of , clerk to Mr. /. K. attorney (or, clerk in court) for the plain- 

tiff in this cause, inaketh oath and saith, that Mr. L. M. attorney (or, 
clerk in court) for the defendant in this cause, having served the said 
/. K. with notice of justifying bail in this action, be this deponent, by the 
order and direction of the said /. K. inquired into the sufficiency of the 
bail intended to be justified for the said defendant ; and saith, that G . H. 
one of the said bail hath been a bankrupt, and hath not yet obtained his 
certificate, as tin’s deponent hath been informed and verily believes, (or 
other wise according to the fact.) /. S. 

Sworn, Sec. (Post, Chap. xix. § G, Sec.) 

In the King’s Bench, Sec. (17-) A. B . plaintiff. Sec. (id.) 

I. T. of , clerk to L. M. gentleman, attorney for the above-named 

defendant, mukelh oath and saith, that E. F. one of the bail for the said 
defendant in this action, and whose name is mentioned in the notice of 
justification, was put in as bail for thesaid defendant, with the privity 
• and consent of the said E. F. and promised to justify as such bail: And 
this deponent verily believes, that he the said E. F. was and is able to 
justify, as good and sufficient bail in this action*: And this deponent fur- 
ther saith, that he fully expected that the said E. F. would have attended 
this morning to justify accordingly ; but that the said E. F. has not yet 
arrived for that purpose, as this deponent verily believes ; and this depo- 
nent is not aware of the cause of his absence. /. T. 

Sworn, & c. ( Post, Chap, xix, § 6, Sec.) 

In the Common Pleas. A. B. plaintiff, &c. (17.) 

(As in last form, to the asterisk, and then as follows :) And this deponent 
further saith, that he this morning called at the house of the said E. F • 
in order to bring him to justify as bail for the said defendant, according 
to his said promise ; when this deponent found the said E. F. ill in bed 
with a fever, (or other disease:) And this deponent verily believes, that 
the said E. F. is quite unable to come to this honourable court, for the 
purpose of justifying as bail, in consequence of the said illness. I. T. 

Sworn, Sec. (Post, Chap. xix. § 6, Sec.) 
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on (or next after) , &c. (11.) 

Upon reading the affidavit of /. T. it is ordered, that the bail put 
v. > in for the defendant in this cause, who have this day justified them- 
DJ selves in court, be allowed, and (if by bill,) the bail-piece filed. 
Upon the motion of Mr. 7. P. Coffin . By the Court. 

B. ^ Upon reading the affidavit of /. T. it is ordered, that E. F. one 
v. V*of the defendant’s bail, who has this day justified himself in court, 

X ). ) be allowed ; and that the said defendant have time until , to 

justify G. H. his other bail in this cause ; the said defendant hereby con- 
senting, that the plaintiff shall be in the same situation, by the course of 
this court, as if they had both justified this day. Upon the motion of 
Mr. 7. P. Coffin. By the Court. 

B. i Upon reading the rule made in this cause on , and the affida- 

v. /-vit of 7. 7'. it is ordered, that G. If. one of the defendant's bail, 

D. j who has this day justified himself in court, be allowed, together with 

E. F. who justified himself on last. Upon the motion of Mr. /. P. 

Coffin . By the Court. 

In the Common Pleas. 

term, &c. (23.) 

Ill Upon reading the affidavit of 7. T. and notice thereto annexed, 
v. rand on hearing counsel for the defendant, and oil the examination of 
D.j E. F. and G. 77. on their oaths this day, in open court, it is order- 
ed, that the said E. F. and G . 77. do stand and be allowed as good and 
sufficient bail for the said defendant in this action. 


(§ S3.) 

Rule for the 
allowance of 
bail, in K. B. 
Prac. 2 7C. 


(§31.) 

The like, as to 
one bail, and for 
lime to justify 
the other, in 

K. B. 

Prac. 270. 


(§ as.) 

The like, on 
justifying the 
other hail, in 
K.B. 

Prac. 270. 


(5 36 .) 
The like, in 
C. P. 

Prac. 276. 


On the motion of Serjeant Blossef; , for the defendant. By the Court. 
(As in last , to the aid off the rule , and then as follows : ) and that the 
said defendant be discharged out of the custody of the marshal of the 

Marshalsea, (or, warden of the Fleet , or, sheriff, or sheriffs, of ,) as 

to this action, (adding, if defendant be in custody of the warden or sheriff \ 
“ by writ of supersedeas .”) 

C. D . Upon hearing the attornics or agents on both sides, and 

(a prisoner,) f special bail having been put in and justified, I do order 
ats. C that the clerk of the rules (or, secondary) do draw up a rule 

A. B. J for the allowance of the same, and for the discharge of the 
defendant out of the custody of the marshal of the Marshalsea, &c. (as in 

last.) Dated the day of 18 

C . D. ^ Upon reading the order of the honourable Mr. Justice 

(a prisoner,) f , dated the day of 18—, and it thereby ap- 

ats. C pearing, that the defendant hath put in and perfected bail 

A. B. j in this action, and upon reading the affidavit of 7. T. and 

the notice thereunto annexed ; it is ordered, that the said bail be allowed, 
(and, in actions by bill , the bail-piece filed ;) and that the said defendant 
be discharged out of the custody of the marshal of the Marshalsea, &c. 
(oj above.) 


(§ 37.) 
Hull; of allow- 
ance and dis- 
charge, in K. B. 
or C. P. when 
defendant is in 
custody, id term 
time. 

Prac. 279. 

(§ 38.) 

Judge’s/SoJ for 
such rule, in va- 
catiirn. 

Prac. 270. 


(§89.) 

Rule thereon, in 
K. B. 

Prac. 279. 
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(§41.) 

Entry of recog 
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by bill, in K. 11 
Prac. 277, B. 


(§ **•) 
The like, by 
original, in 
K. B. 

Prac . 277, 8. 
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C. D. ^ Upon reading the order of the honourable Mr. Justice 

(a prisoner,} f , dated the day of 18 — , and it thereby ap- 

ats. f pearing, that the defendant hath put in and perfected bail 
A. B. J in this action ; and upon reading the affidavit of /. T. and 
the notice thereunto annexed ; it is ordered, that E> F. and G. H. do 
stand and be allowed as good and sufficient bail for the said defendant in 
this action ; and that the said defendant be discharged out of the custody 
of the warden of the Fleet, &c. {as in § 87.) 

As yet of term, {the term of which the declaration is intitled ,) 

in the year of the reign of king George the Fourth. 

Witness Charles Lord Tcnlerden . Ellenhorough. 

(to wit.) Be it remembered, that on next after in this 

same term, before the lord the king at Westminster , comes A. B. by 

his attorney, and brings into the court of the said lord the king, before 
the king himself, now here, his certain bill against C. D. being in the 
custody of the marshal of the Murshalsea of our said lord the king, before 
the king himself, of a plea of trespass on the case, (or, as the plea is;) and 
there are pledges for the prosecution thereof, to wit, John Doe and Ri- 
chard Roe ; which said bill follows in these words, that is to say : 

(to wit.) A. B. complains of C. D. &c. ( here copy the declaration to the 
end , omitting the pledges, and proceed, on a new line, as follows:) 

And the said C. D. by bis attorney, comes and defends the wrong 

ond injury, when, &c. And thereupon E. F. of , and G. H. of 

, come into the court of the said lord the king before the king him- 
self now here, in their proper persons, and become pledges and bail, and 
each of them becomes pledge and bail for the said C. 1). that if the said 
C. 1). shall happen to be convicted, at the suit of the said A. B. in the 
plea aforesaid, then the said bail consent, and cacli of them consents, that 
all such damages (or, in debt, that as well the said debt, as all such da- 
mages) as shall be adjudged to the said A. B. in this behalf, shall be made 
of their, and each of their, lands and chattels, and levied to the use of the 
*aid A . B. if it shall happen that the said C. D, shall not pay the said 
damages, (or, in debt, the said debt and damages,) or render himself to 
•the prison of the marshal of the Marshalsca of the said lord the king, be- 
fore the king himself, on that occasion. 

As yet of term, {the term wherein the process, upon which the 

defendant was arrested, was returnable ,) in the year of the 

reign, &c. (as above, omitting the name of the chief clerk.) 

( the county, or city , where the. bail was put in,) to wit. The she- 
riff was commanded, that he should take C. D. late of , if he should 

be found in his bailiwick, and him safely keep, so that he might have him 

before the lord the king, on , wheresoever the said lord the king 

should then be in England , to answer A. B. &c. {as in the capias, to the 
words , " as it is said and if there was an alias, proceed as follows :) 

Whereupon the sheriff of , to wit, Esquire, did return to the 

said lord the king, before the king himself, that the said C. D. was not 
found in his bailiwick : And thereupon the said sheriff was commanded. 
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as before he had been commanded* that he should take the said C. D • if 
he should be found in his bailiwick* and him safely keep* so that he 

* might have him before the said lord the king, on wheresoever the 

said lord the king should then be in England , to answer the said A . B. in 

the plea aforesaid : At which day* that is to say* on , before the said 

lord the king at Westminster , the said A. B. comes in his proper person* 
and offers himself* on the fourth day, against the said C. D. in the plea 
aforesaid ; and the said C. D. by his attorney also comes, and de- 

fends the wrong and injury, when, &e. And thereupon, at the same day, 

E. F '. of ■* and G. H. of , come here into the court of the said 

lord the king, before the king himself, at Westminster, in their proper 
persons, and become pledges and manucaptors, and each of them by him- 
self becomes pledge and inanucaptor* for the said C. D. and do acknow- 
ledge themselves to owe, and each of them dotli acknowledge himself to 

owe, to the said A. B. the sum of L and do submit and grant for 

themselves and their heirs* and each of them doth submit and grant for 
himself and his heirs, that the said sum of /. shall and may be made 
of their, and each of their, lands and chattels, and levied to and for the 
use of the said A . B. in case the said C. IX shall happen to be convicted 
in the plea aforesaid, at the suit of the said A. B. and if the said C. D. 
shall not pay and satisfy unto the said A. B. all such damages, costs ami 
charges (or, in debt, as well the said debt or sum of L as all such da- 

mages, costs and charges) as shall be adjudged to the said A. B. in the 
plea aforesaid, or render himself to the custody of the marshal of the Mar- 
shalsea of the said lord the king, before the king himself, on that occa- 
sion. Kenyon, 

As yet of term, &e. (as in last.) 

(to wit.) ( The county in which the venue is laid:) The sheriff of 

(the county into which the test alum issued ,) was commanded, that he 

should take C. D. late of , if he should he found in his bailiwick, 

and hiin safely keep, &c. (as in fast :) And whereupon the sheriff of , 

at a certain day now past, had returned to the said lord the king, that 
the said C. D. was not found in his bailiwick ; whereupon, on behalf of 
the said A . B. it was sufficiently testified in the court of the said lord the 
king, before the king himself, that the said C. IX did run up and down, 

and secrete himself in the said county of : At which day, &c. (as in 

last, to the end.) Kenyon. 

(to wit.) * by divine permission, Lord Bishop of Durham, 

was commanded* that by the writ of the lord the king, under the seal of 
his bishoprick to be duly made, and directed to the sheriff of the county 
palatine of Durham * he should command the same sheriff, that he should 
take C. D. late of * if he should be found in the said county pala- 

tine, and him safely keep, &c. (as in last but one, to the end.) Kenyon . 
(As before, 6 42. to the words, defends the wrong and injury when* &c. 

and then as follows :) And whereas E. F. of , and G. H. of , in 

their proper persons* came before J. K . gentleman, a commissioner law- 
fully authorized and appointed to take bails in the said court of the lord 
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(§ 42 .«.} 
The liki’, where 
defendant was 
arrested on a 
testatum capias. 

Prm. 277, 8. 


(§«.*.) 
The like, where 
the arrest was in 
a county pala- 
tine. 

Prac. 277 , 8 . 


(S«.c.) 
The like, whe re 
the recogni- 
zance was token 
before a com- 
missioner. 

Prac. 277 , 8 , 
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(§ 43 -) 

Docket jwpcr, 
in K.IJ. 

Prac . 277. 


(§ + 4 .) 

Entry of recog- 
nizance of bail, 
ihC.P. 

Prac . 278. 


(§ 45.) 

The like, when 
taken before a 
commissioner, in 

c. r. 

Prac . 278. 
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the king, before the king himself, in and for the said county of > ac- 
cording to the form of the statute in that case made and provided, at 

in the said county of , on the day of , in the year of the 

reign of the said lord the now king * ; and become pledges, &c. (as in 
§ 42, to the end, and then as follows :) which said recognizance, the said 

J. A\ afterwards in due manner transmitted to Sir knight, then one 

of the justices of the said court of the said lord the king, before the king 
himself, at his chambers, situate in Serjeant's Inn , Chancery Lane , 

London ; and the said justice afterwards, to wit, in the term of , 

in the year aforesaid, produced the same recognizance in the said 

court of the said lord the king, before the king himself, to be recorded ; 
and thereupon the same recognizance, at the request of the said A . B . in 
the said court of the said lord the king, is recorded. Kenyon . 

The entry (or, further entry) of R K. gentleman, one, &c. of 

term, George the Fourth. 

Entry of recognizance of bail, by E, F. and G . if. bail of C. D. de- 
fendant, at the suit of A. B. plaintiff. Roll — . 

Middlesex (to wit.) The sheriff was commanded, that he should take 
C. D. if lie should be found in his bailiwick, and him safely keep, so 
that he might have his body before the justices of the lord the king at 

Westminster , on , to answer A . B. in a plea wherefore, with force 

and arms, the close of the said A . B. at he broke, and other 

wrongs, &c. to the great damage, &c. and against the peace, &c.; and also in 
a certain plea of trespass on the case upon promises, to the damage of the 

said A . B. of /. (or, in debt, t( in a certain plea of debt upon demand 

for /.”) And now here, on this day, to wit, on the day of 

in this same term, E. F. of , and G. if. of , come in their proper 

persons, before Sir William Draper Best knight and his companions, jus- 
tices of the lord the king of the bench here, and acknowledge them- 
selves, and each of them doth acknowledge himself, to owe to the said 

A . B. the sum of L; which said sum of /. the said E. F. and 

G. IL for themselves and their heirs do consent and grant, and each of 
them for himself and his heirs doth consent and grant, shall be made of 
their and each of their lands and chattels, and to the use and behoof of 
the said A , B. be levied ; upon this condition, that if judgment shall 
happen to be given in the same court here, in the said plea, for the said 
A, B. against the said C, D . then the said C. D. shall satisfy all such 
damages (or, in debt, “ the debt aforesaid, and all such damages”) as shall 
be adjudged to the said A. B. against the said C. D. in the same court 
here, in the plea aforesaid, or shall render his body on that occasion to 
the prison of the Fleet, &c. 

(to wit.) The sheriff of was commanded, that he should 

take C . D. if he should be found in his bailiwick, and him safely keep, 
so that he might have his body before the justices of the lord the king of 

* The words in italics, are used only when' the bail are taken before the commissioner, of 
the same term as they are enrolled. 



SPECIAL BAIL. 

the bench at Westminster, on , to answer A. B. in a plea wherefore, 

with force and arms, the close of the said A. B. at he broke, and 

other wrongs, &c. to the great damage &c. and against the peace, &c. 
and also in a certain plea of trespass on the case upon promises, to the 

damage of the said A . B. of 1. : And now here, on this day, that is 

to say, on the day of in the year of our Lord 10 — , and in the 

year of the reign of our sovereign lord the now king, conic E F. of 

, and G. II. of , in their proper persons, before ,/. K. Esquire, 

one of the commissioners, by the justices of our said lord the king of the 
bench at Westminster , appointed, according to the form of the statute in 
such case made and provided, to take recognizances of bail in and for tlu? 

said county of , and acknowledge themselves to owe, and each of 

them doth acknowledge himself to owe, to the said A. B. the sum of 

L; which said sum of 1. they the said E. F. and G . II. for 

themselves and their heirs, do consent and grant, and each of them for 
himself and his heirs doth consent and grant, shall be made of their and 
each of their lands and chattels, and to the use and behoof of the said 
A. B. be levied ; upon this condition, that if judgment shall happen to 
be given in the same court here, in the plea aforesaid, for the said A. B. 
against the said C. D. then the said C. D. shall satisfy all such damages 
as shall be adjudged to the said A. B. against the said C. D. in the same 
court here, in the plea aforesaid, or shall render his body on that occasion 
to the prison of the Fleet : which said recognizance afterwards, to wit, 

on the day of , in term, in the year of the reign of 

our said lord the king, was duly transmitted by the said J. K. so being 
such commissioner as aforesaid, to the right honourable Sir William 
Draper Best knight, then and still being chief justice (or, “ to the 

honourable knight, then and still being one of the justices”) of our 

said lord the king of the bench here, at his chambers in Serjeant's Inn , 
Chancery Lane , London, and by him the said chief justice (or, “ justice”) 

was afterwards, to wit, in this same term, in the year aforesaid, 

brought into the said court of the bench here, to be inrolled and recorded; 
and thereupon the said recognizance, at the request of the said A. B. is 
duly enrolled and recorded in the said court here, &c. 

(to wit.) The sheriff of was commanded, &c. (as in last, 

to the end of ' recital of writ ;) And such proceedings were thereupon had, 

that the said A. B. afterwards, to wit, in term, in the year of 

the reign of our sovereign lord the now king, before Sir William Draper 
Best knight, and his companions, then his said majesty's justices of the 
Bench at Westminster, by the consideration and judgment of the same 

court, recovered against the said C. D . L which to the said A. B. in 

the same court were adjudged, for his damages which he had sustained, 
on occasion of the not performing certain promises and undertakings, 
then lately made by the said C. D. to the said A. B. whereof the Baid 
C. D. is convicted : And afterwards, and before any execution had issued 
upon the said judgment, for the damages aforesaid, and whilst the same 
remained and were wholly unsatisfied, (that is to say,) on the day 
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of in the year of our lord 18 — , and in the year of the reign 

of our said lord the king, came E. F. of , and G. H* of , in 

their proper persons, before J. K. gentleman, one of the commissioners, 
by the justices of our said lord the king at Westminster , appointed, ac- 
cording to the form of the statute in such case made and provided, to 
take recognizances of bail in and for the said county of , and ac- 

knowledged themselves to owe, and each of them did acknowledge him- 
self to owe, to the said A . B. the sum of /. ; which said sum of 

/. the said E. F. and G. //. for themselves and their heirs, consented 

and granted, and each of them for himself and his heirs did consent and 
grant, should be made of their and each of their lands and chattels, and 
to the use and behoof of the said A. B . be levied ; upon this condition, 
that the said C. D . should satisfy the said damages, so recovered as afore- 
said, or should render his body on that occasion to the prison of the Fleet: 

which said recognizance was afterwards, to wit, on the day of — — - 

in the year of the reign of our said lord the king, duly transmitted, 

Ike. (ns in the Inst.) 

Pleas, &c. (as before , j>. 71*) 

(to wit.) Be it remembered, that on the day of in 

this same term, before the barons of this Exchequer at Westminster , 
comes A . B. a debtor to our sovereign lord the king, by E. F. his at- 
torney ; and complains by bill against C. D. present here in court the 
same day, of a plea of trespass on the case, &c. the tenor of which said 

bill follows in these words, that is to say : (to wit.) A. B . a 

debtor, &c. (here copy the hill verbatim , and proceed on a new line as 
follows:) 

And the said C. D . by G. 11. his attorney, comes and defends the 
wrong and injury, when, &c. and thereupon come also here into court, 

F. F. of , and G. II. of , and become pledges and manucaptors, 

and each of them by himself becomes pledge and manucaptor, for the 
said C. D . that if it shall happen that the said C. D. shall be convicted 
in the plea aforesaid, then the said manucaptors grant, and each of them 
by himself doth grant, that all such damages as shall be adjudged to the 
said A. B. in this behalf, shall be made of their and each of their lands 
and chattels, and levied to the use of the said A. B. if it shall happen that 
the said C. D. shall not pay the said damages to the said A. B. or render 
himself to his majesty's prison of the Fleet on that occasion. 

Be it remembered, that on the * day of , in the year of 

the reign of our lord the now king, before the honourable Sir William 
Alexander knig&t, chief baron of his majesty's court of Exchequer at 

Westminster , came C. D. of , E. F. of , and G. H. of ; and 

the said C. D. acknowledged himself to owe to our said lord the king, the 

sum of of lawful money of Great Britain , and the said E. F. and G. H. 

acknowledged themselves respectively to owe to our said lord the king, 

the sum of /. of like lawful money ; upon condition, that the said 

C. D. shall personally appear in his fcaid majesty's court of Exchequer at 
Westminster , on — - next coming, to answer all such matters and things 
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as shall be then and there objected against him, and so from day to day, 
till he shall be discharged the same court ; neither shall he depart there- 
from, without leave of the same court first had and obtained ; then this 
recognizance to be void, or else to remain in full force and virtue. 

Taken and acknowledged at •, the 1 C. D. 

day of 18—, before me, 5 E* F. 

William Alexander . 6*. //. 

The within-named C. D . justified to the sum of /. and E. F . and 

G. H. to the sum of /. each, this day of 18—, before me, 

William Alexander . 

In the King's Bench. A. B. plaintiff, &c. (17-) 

(to wit.) C. D. the above defendant, did this day of 

18—, render himself, (or, was rendered) in discharge of his bail, at the 
suit of the above plaintiff, and was thereupon committed by Mr. Justice 
, to the custody of the marshal, &c. there to remain until, &c. 


In the King's Bench. 

1 to wit, (rcmu\‘ Defendant to render (or, be rendered) 

discharge of his bail in this action. 


A . li. x 

c.D.y n discl1 


Oath for — /. (if before declaration; adding, if af- 
terwards, “ Declaration filed, or delivered," “ Issue 
joined,” or “ Interlocutory judgment signed and, if 

after judgment, “ Final judgment for /. debt and 

damages," or, in case, “ for /. damages and costs.") 

E. F. attorney. 

In the King s Bench, (or Common Pleas.) A. B. plaintiff, &c. (17*) 
Take notice, that the above defendant did this day render himself (or, 
was this day rendered) in discharge of his bail, at the suit of the above 
plaintiff, and was thereupon committed by the honourable Mr. Justice 

, to the custody of the marshal, &c. (in K. B. ; or, in C. to his 

majesty’s prison of the Fleet,) there to remain, until, &c. Dated the 
day of 18—. Yours, &c. 

L. M. attorney for defendant, 
To Mr. /. K . plaintiff’s attorney. (or bail, as the case may be.) 


In the King’s Bench, (or Common Pleas.) A . B. plaintiff, &c. (17.) 

/. T. of , clerk to L, M. gentleman, attorney for the defendant’s 

bail in this cause, maketh oath and saith, that he this deponent did, on 

the day of instant, personally serve Mr. 7. AT. the plaintiff's 

attorney, with a true copy of the notice hereunto annexed ; (and, if the 
service was on his clerk or servant, add, “ by delivering the same to the 
clerk, or servant, of the said Mr. /. K, at his house, or chambers, in 
* > in the county of .") /. T. 

Sworn, (Post, Chap . xix. § 6, &c.) 
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(§ 490* 

Entry or mi- 
nute of render 
and commit- 
ment, in K. B. 
Prac. 285. 


(§ 50, 51.) 
Memorandum 
of state of cause, 
in K. B. 

Prac . 286. 


.(§»?.) 
Notice of ren- 
der, in K. B. 
or C. P. 

Prac . 288, 


(§ S3.) 
Affidavit of 
service of no- 
tice of render. 
Prac. 288 . 
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CHAP. XIII. 


Assignment of 
bail-bond. 
Prac. 297. 


Indemnity to 
tin: sheriff on 
delivery of bail- 
bond, on attaeh- 
inent for con- 
tempt, in the 
Exchequer. 


. (5 8 .) 

Affidavit to set 
aside regular 
proceedings on 
bail-bond, at the 
instance of de- 
fendant. 

Prac . 302. 


Assignment of Bail Bond, 8fc. ; and Proceedings 
against the Sheriff, Sfc. to compel him to return the 
Writ, and bring in the Body. 

I THE within-named sheriff of have, at the request of A. B. the 

plaintiff also within-named, assigned to him the said A. B. the within- 
written bail bond, and all benefit and advantage arising therefrom, pursuant 
to the statute in that case made and provided. In witness whereof, I have 
hereunto set my hand and seal of office, this day of 18 — . 

Sheriff. 

Signed, sealed and delivered, by the ) 
witliin-named sheriff, in the presence of ) 

7 . K. 

L. M. 

I do hereby acknowledge to have received from Esquire, sheriff 

of the county of , a bail bond for the appearance of C. D. in his ma- 
jesty's court of Exchequer at Westminster , on last past, at the suit 

of A. B. to answer the lord the king, concerning divers trespasses, con- 
tempts and offences, by him lately done and committed ; with licence to 
use the name of him the said Esquire, to whom it is become for- 

feited : In consideration whereof, I do hereby promise and undertake, to 
save harmless and keep indemnified the said sheriff, of from and against 
all costs, charges, amerciaments, damages and expenses whatsoever, re- 
lating thereto. As witness my hand, this day of 18 — . 

Witness G. II. E. F. plaintiff's solicitor. 

In the King's Bench, (or, Common Pleas.) A . B. plaintiff, &c.*{17-) 

C. 7). of , maketh oath and saith, that he this deponent was, on 

or about the day of last, arrested at the suit of the above- 

named plaintiff, upon a bill of Middlesex , (or writ of latitat , or, capias ad 
respondendum, &c.) sued out in this action ; and that he this deponent, on 

that day, (or, on the day of last,) gave a bail bond to the 

officer of the sheriff of , by whom he was so arrested, and was there- 

upon discharged out of custody. And this deponent further saith, that 
special bail hath since been put in, in this action, for this deponent ,* fend 
which said bail hath been duly perfected: (Or, if the defendant has been 

* In the King's Bench, the affidavit should it seems be entitled in the original cause ; but, 
in the Common Pleas, in the action on the bail-bond. Prac . 304. 
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rendered in discharge of his bail , then , instead of' staling that bail has Chap. XIII. 
been perfected , state the render, thus : “ And this deponent further saith, 
that bail above hath since been put in, in this action, for the said de- 
fendant ; and the said defendant was, on the day of instant, 

(or, last,) duly rendered in discharge of his said bail, in this action, 
at the suit of the above-named plaintiff :) And this deponent further 

saith, that the said A . B. the above-named plaintiff, on or about the 

day of last, (or, instant,) took an assignment of the said bail bond, 

as this deponent hath heard and verily believes; and hath since com- 
menced an action upon the same, against this deponent. And this de- 
ponent further saith, that he hath a good defence upon the merits, to the 
action in which he was so arrested as aforesaid, as he this deponent is 
advised and believes. C . D. 


Sworn, &c. (Post, Chap . xix. § 0, &c.) 

In the King’s Bench, &c. ( 1 7-) A, B. plaintiff, &c. (id.) 

E . F. of , and G. H. of , severally make oath and say, that 

Cm Dm the above-named defendant was, on or about the day of 

last, arrested in this action, at the suit of the above-named plaintiff ; and 
that these deponents, together with the said C, D. after the said arrest, 

on the day of last, duly executed a bail bond to the sheriff of 

, in this action ; and the said C. D. was thereupon discharged out 

of custody : And these deponents further say, that special bail hath since 
been put in, in this action, for the above-named defendant. Sic. (as in 
last.) And these deponents further severally say, that the said A. B. 

the above-named plaintiff, on or about the day of last, (or, 

instant,) took an assignment of the said bail bond, as these deponents 
have heard and verily believe ; and hath since commenced an action 
upon the same, against these deponents. And these deponents fur- 
ther severally say, that this application is really and truly made on the 
part of these deponents, as bail for the said C. /). at their own expense, 
and for their only indemnity, without collusion with the said C. D . the 
above-named defendant. E. F. 


(5 *•) 

Thi* like, on the 
part of the bail 
to the sheriff! 
l'rac. 302. 


Sworn, &c. (Post, Chap. xix. § 6, &c.) G. //. 

In the King’s Bench, &c. (17.) A. B. plaintiff, &c. (id.) (j> &•) ^ 

/. K. of , officer of the sheriff of , maketh oath and saith, J)art () f t h e she- 

that on or about the day of last, by virtue of a warrant to him nli " s offlCfcr ' 

directed, he this deponent arrested C. D. the above-named defendant, 

and kept and detained him in his custody, until, on the day of 

last, a bail bond was duly executed, conditioned for the appearance of the 
said C. D. in this action ; whereupon this deponent discharged the said 
C. Dm out of his custody. And this deponent further saith, that special 
bail, &c. (as in § 3.) And this deponent further saith, that the said 

A. B. the above-named plaintiff, on or about the day of last, 

(or, instant,) took an assignment of the said bail bond, as this de- 
ponent hath heard and verily believes ; and hath since commenced an 
action upon the same, against the said C. D. and his bail to the said 
* sheriff. And this deponent further saith, that this application is really 
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Chap. XIII. 


(§ 6 .) 

Affidavit, on the 
jwirt of plaintiff! 
to shew that u 
trial has been 
lost. 

}*rac. 304. 


and truly made on the part of this deponent, as officer of the said sheriff of 

■, at his this deponent's own expense, and for his only indemnity, and 

without collusion with the said C. I). the above-named defendant. 

Sworn, &c. ( Post , Chap, xix. § 6, &c.) L A. 

In the King's Bench, &c. (17.) A. B . plaintiff, &c. (id.) 

/. K. of , clerk to E, F, gentleman, attorney for the above-named 

plaintiff, maketh oath and saitli, that C. D, the above-named defendant 

was, on or about the day of last, arrested, at the suit of the 

said A. B. the above-named plaintiff, by virtue of a bill of Middlesex , 
(or, writ of latitat , or, capias ad respondendum, &c.) sued out in this 
cause, returnable on . And this deponent further saith, that a de- 

claration in this cause was duly filed with the proper officer of this honour- 
able court, and a notice thereof duly served upon the said defendant, on 
the day of last, (or, instant.) L K. 

Sworn, &c. (Post, Chap. xix. § 0, ike.) 


(§ 7.) 

Hub* to return 
writ, fu K. 11. 
Prac. 800. 


(§ «•) 
The like, in 
C. P. 

Prac. 806. 


(§ 9 .) 

The like, in the 
Exchequer. 
Prac. 806. 


(§ 10 .) 
Affidavit of 
service of rule 
to return writ, 
&c. in K. B. 

IVac. 807. 


on (or next after) , &c. (11.) 

B. It is ordered, that the sheriffs of London shall within jour days 
v. > next after notice of this rule, to he given to their secondaries, (or, 

D. j that the sheriff of the county of shall, within four days, in 

Middlesex, or six days in any other county, next after notice of this 
rule, to be given to his under-sheriff,) peremptorily return the writ of 
, issued between the parties. 

Side Bar . By the Court. 

In the Common Pleas. 

term, & c. (23.) 

B. It is ordered, that the sheriff of the county of , within four 

v. r days (in Middlesex, or six days in any other county,) next after notice 
D . j of this rule, to be given to his under-sheriff, do peremptorily return 
the writ of capias ad respondendum, issued between the said parties. 

In the Treasury chamber, at the instance of the plaintiff. By the Court. 
term, &c. (08.) A . B. against C. D. 

Side- Bar. It is ordered, that the sheriff of the county of do 

peremptorily return here into court, his majesty's writ of quo minus , to 
him directed and delivered, between the said parties, and returnable at a 
day now past, (or, this day, ) within four days (in Middlesex, or six days 
in any other county,) after notice of this rule, to be given to him or his 
under-sheriff. By the Court. Rose . 

In the King's Bench. A. B . plaintiff, &c. (I7«) 

/. K. of , clerk to E. F . gentleman, attorney for the above-named 

plaintiff, maketh oath and saith, that he did, on the day of in- 
stant, personally serve Mr. , who is or acts as deputy to the seconda- 

ries of the city of London, at their office, No. 28, Coleman Street, (if in 
London ; or, if in Middlesex, “ Mr. , who is or acts as deputy she- 

riff of the county of Middlesex /' or, if any other county, “ Mr. — — , 
who is the under-sheriff of the county of with a true copy of the 
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rule hereunto annexed, and at the same time shewed him the said original 
rule. And this deponent further saith, that he has this day searched at 
*thc office of the custos brevium of this honourable court, for the return of 

the writ of , issued in this cause, but that the same was not filed in 

the said office. I • A\ 

Sworn, &c. {Post, Chap . xix. § 6, &c.) 

In the Common Picas. A . B . plaintiff, &c. (17*) 

I. K. of , clerk to E. F. gentleman, attorney for the above-named 

plaintiff, maketh oath and saith, that a writ of capias ad respondendum 
was regularly issued out of, and under the seal of this honourable court, 

directed to the present sheriffs (or sheriff) of , and returnable on 

last past ; and that he this deponent did, on the day of 

instant, personally serve, &e. (as in last :) And this deponent further 
saith, that he did this morning search with the custos brevium of this ho- 
nourable court, amongst the file of writs as of this term, for the return of 
the said writ of capias ad respondendum , but that the same was not filed 
with the said custos brevium . /. K . 

Sworn, &c. (Post, Chap. xix. § (i, &c.) 

on (or, next after) , &c. (11.) 

B . ^ Upon reading the rule made in this cause, oil next after 

v. , in this present term, and the affidavit of E. F. it is or- 

D. ' dered, that a writ of attachment issue against the sheriff of the 

county of , for his contempt in not returning the bill of Middlesex, 

(or, writ of latitat , or capias ad respondendum, &c.) issued in this cause, 
pursuant to the said rule. Upon the motion of Mr. Cornyn. 

By the Court. 

In the Common Pleas. 

term, &c. (23.) 

Upon reading a rule made in this cause, on the day of , 

- in this present term, and the affidavit of E . F., it is ordered, 

^ that an attachment, be issued forth against the sheriff of the county 

' of , for not returning the writ of capias ad respondendum, issued 

in this cause, pursuant to the said rule. 

On the motion of Serjeant E . Lames for the plaintiff. By the Court. 
The within-named C. D . is not found in my bailiwick. 

The answer of , sheriff. 

I have taken the within-named C. D . whose body I have ready, as with- 
in I am commanded. The answer, &c. (as above.) 
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(§n.) 

The like, in 
C. P. 

Prac. 807. 


(S i*o 

Rule for attach- 
ment, for not 
returning writ, 
in K. B. 

JVoc. 807, H. 


B ). 
V. >111 

D.) tl 


(§i»0 

The like, in 

c. r. 

Prac. 807, 8. 


(§110 

Return of mm 
cat inventus. 
Prac . 80S. 

(§ 15, 10, 17.) 
Returns of cqn 


By virtue of this writ to me directed, I have taken the within-named corjms, ei jmra- 


C. D . whose body remains in the prison of the lord the king, under my 
custody. The answer, &e. (as above . ) 

I have taken the within-named C. D. whose body I have ready, as 
within I am commanded ; but the within-named E. F. is not found in 
my bailiwick. The answer, &c. (as above.) 

By virtue of this writ to me directed, I made my certain warrant in 
Writing, under my seal of office, to E. F. and G. H. my bailiffs, jointly 
and severally, to take and arrest the within-named C. I )• ; by virtue of 


turn hubcu, Ac. 
l*rac. 808. 


($ ISO 

Rescue. 

Prac . 308. 
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, (5 ’!>•) 

Discharge on 
supersedeas. 
Prac . 308. 


(§ 20 -) 

Delivery over, 
on habeas cor- 
pus, to the mar- 
shal. 

Prac, 308. 


(5 *»•). 

Languulus in 
prisond, 
rrac . 308, 


(§ 88 .) 

Mandat i ballivo, 
& c. 

Prac, 300. 
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which warrant the said E, F . and G. if. afterwards, and before the return 

of the said writ, to wit, on the day of last, at in my 

county, and within mv bailiwick, took and arrested the within-named 
C. D, according to the exigency of the said writ, and safely kept him in 

their custody, until J . K . of , and divers other persons to my said 

bailiffs unknown, on , at aforesaid, with force and arms, as- 

saulted and ill treated my said bailifFs, and the said C, D, out of the cus- 
tody of my said bailiffs then and there rescued, and the said C. JD. then 
and there, with force and arms, rescued himself, and escaped out of the 
custody of my said bailiffs, against the peace of our lord the now king ; 
and afterwards, the said C. D. is not found in my bailiwick. 

The answer, &c. (§ 14.) 

By virtue, & c. (as in last.) I took the within-named C. D. and safely 
kept him in his majesty’s prison in and for the county of , until af- 
terwards, to wit, on , by virtue of a certain other writ of our said 

lord the now king to me directed, and to this writ annexed, I caused the 
said Cm D. to be delivered out of the said prison ; wherefore I cannot 
have the body of the said C. D. before our said lord the king, (or, in C. P. 
before the justices of our said lord the king,) at the day and place with- 
in contained, as within I am commanded. The answer, &c. (§ 14.) 

By virtue, &c. (109.) I took the within-named C. D. and safely 

kept him, &c. (as in last ,) until afterwards, to wit, on , I received 

his said majesty’s writ of habeas corpus cum causa , commanding me to 
have the body of the said C. D. before the right honourable Charles Lord 
Tenter den, his said majesty’s chief justice, assigned to hold pleas in the 
court of our lord the now king, before the king himself, at his chambers 
situate in Serjeant's Inn, Chancery Lane, London, immediately after the 
receipt of that writ : by virtue of which said writ, and in obedience 
thereto, I had the body of the said C. D. with the said last-mentioned 
writ, and the return of the within cause, mentioned in a certain schedule 
thereunto annexed, before his said majesty’s chief -justice, at his chambers 

aforesaid, on the day of last, who then received of me the ' 

body of the said C. D. and committed him to the prison of the marshal 
of the Marshalsea of our said lord the king, before the king himself, and 
altogether discharged and exonerated me from further keeping the said 
C. 1). ; wherefore I cannot have the body of the said C. I), before our 
said lord the king, at the day and place within contained, as within I am 
commanded. The answer, &c. (§ 14.) 

By virtue, &c. (109.) I have taken the within-named C. D . who re- 
mains in his majesty's prison of , under my custody, so weak and 

infirm, that without great peril and danger of his life, I cannot have his 
body before the lord the king, (or, in C. P. before the justice of the lord 
the king,) at the day and place within contained, as within I am com- 
manded. The answer, &c. (§ 14.) 

By virtue, &c. (109.) I have made my mandate to the bailiff of the 

city of , to take and arrest the within-named C. Dm which said bailiff 

hath the full return of all writs and process, and the execution of the 
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same, within the liberty aforesaid, so that no execution of this writ can Chap. XIII. 
be made by me within the said liberty ; which said bailiff hath not as yet 
given me any answer thereto; ( or , “ hath answered, that the within-named 
C. 1). is not found in his bailiwick or, “ that he hath taken the with- 
in-named C . D. whose body he hath ready.") The answer, &c. ( § 14.) 

George the Fourth, Sec. (14.) To the sheriff of greeting : We (§ S3.) 

* .. • rr t •fi* p ... - . Distringas balli- 

command you, that you distrain (j. if. bailiff of our liberty of in vunh \ n k. 13.* 

your county, by all his lands and chattels in your bailiwick, so that nei- Prac, 809. SIS. 
ther he, nor any one for hirn, do lay hands on the same, until you receive 
another command from us in that behalf ; and that you answer to us for 

tiie issues thereof, so that you have before us at Westminster, on next 

after , (or, by original , on wheresoever we shall then be in 

England,) the body of E. F. by him taken, and in our prison under his 
custody detained, as by your return, heretofore by you sent into our court 
before us, you have charged the said bailiff, to answer to A. B . of a plea 
of trespass, and also to a bill, &c. (or, by original, the body of E. F. late 
of , whom by our command the said 6. //. lately took, as you re- 
turned to us at Westminster, on last past,) to answer to A. B. of a 

plea, &c. (as the plea is,) and for the said G. II. to hear his judgment 
thereupon of many defaults ; and have there then (or, by original, “ have 
there") this writ. Witness, 8ec. (58.) 

The sheriff was commanded, that he should take C. D. late of , if, (§ 24.) 

Sec. and him safely keep, so that he might have his body before the lord 

the king, on last past, wheresoever, &c. to answer to A. B. of a K - B. 

plea, &c. (as the pica is.) And now here at this day, comes the said A. IE praCm 
by E. F. his attorney, and offers himself on the fourth day against the 
said C. D. of the plea aforesaid ; and the said C . D. does not come : And 
the sheriff returns, that he hath made his mandate to G. H. bailiff of the 

liberty of , in the county aforesaid, who has the return of all writs 

and process, and the execution of the same, within the liberty aforesaid, 
and within which the execution of that writ by him the said sheriff could 
not be made ; which said bailiff gave this answer to the said sheriff, that 
he had taken the body of the said C . D. whose body he would have here 
at this day. And because the said bailiff hath not the body of the said 

C. D . here at this day, therefore the said bailiff is in mercy, and amerced 

by the court of our lord the king here, to L; and it is commanded to 

the sheriff, that he distrain the aforesaid bailiff by all his lands, &c. and 

that he answer. Sec. so that he have before the lord the king, on 

wheresoever, &c. the body of the said C. D. whom, Sec. to answer to the 
said A, B. of the plea aforesaid, &c. 

on (or, next after) , &c. (11.) (§ 25.) 

B. \ It is ordered, that the sheriffs of London shall within four days ^ttebodyjn 
v. > next after notice of this rule, to be given to their secondaries, (or, K.B. 

D. 1 that the sheriff of the county of shall within four days, in ‘ prac * s,0 ‘ 


* This writ is now disused ; as an attachment lies against the bailiff, for not returning the 
writ* in K. B. 
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(S * 6 .) 

The like, by 
JUacer , in C. 1\ 
Prac. 810. 


(§ 27.) 
The like, by 
secondary, in 

C.P. 

Prac. 81 0. 


(§ 28.) 

The like, in the 
Exchequer. 
Prac. 310. 


(§ 29.) 
Affidavit of 
service of rule 
to bring in the 
body, &c. in 
K. B. or C. P. 

Prac. 811. 


(§ so.)* 

The like, in the 
Exchequer. 
Prac . 811. 


Middlesex , or six days in any other county, next after notice of this rule, 
to be given to his under-sheriff,) peremptorily bring into court the body 
of the defendant. 

Side Bar. By the Court. 

In the Common Pleas. 

term, &c. (23.) 

B. \ Unless the sheriff of do cause the body of the defendant to 

v. > be brought into this court, on next after , let him be 

D. j amerced forty shillings. By the Court. 

In the Common Pleas. 

term, See. (23.) 

B. \ Upon reading the jilaccrs rule made between the said parties, it is 

v. > ordered, that the sheriff of the county of , within fourddys 

I). } (in Middlesex , or six (lays in any other county,) next after notice of 
this rule, to be given to his under-sheriff, do peremptorily bring into this 
court, the body of the defendant. 

In the Treasury Chamber, at the instance of the plaintiff. 

By the Court. 

term, &c. (68.) A. B. against C.D . 

Side Bar. It is ordered, that the sheriff of the county of do pe- 

remptorily bring here into court the body of the said defendant, whom 
he has taken and detained in his custody, by virtue of his majesty's writ 
of quo mi A us, issued between the said parties, as the said sheriff has 
charged himself by his return made on the said writ, within four days 
(in Middlesex , or six days in any other county,) next after notice of this 
rule, to be given him or his under-sheriff. 

By the Court. Rose. 

In the King's Bench, (or Common Pleas.) A. B. plaintiff, &c. (170 

1. K. of , clerk to E. F. gentleman, attorney for the plaintiff in 

this cause, maketh oath and saitli, that he this deponent did, on the 

day of instant, personally serve Mr. , who is or acts as deputy 

to the secondaries of the city of London, at their office. No. 28, Coleman 

street , (if in London ; or, if in Middlesex, “ Mr. , who is or acts as 

deputy sheriff of the county of Middlesex or, if in any other county , 

“ Mr. , who is under sheriff of the county of ,") with a true 

copy of the rule hereunto annexed, and at the same time shewed him the 
said original rule. And this deponent further saith, that no bail above 
has been put in for the defendant in this cause, (or, " that bail above has 
been put in for the defendant in this cause, but that the same is not per- 
fected adding, in C. P. “ he this deponent having this morning searched 
with the proper filacer for that purpose.") I. K. 

Sworn, See. (Post# Chap. xix. § 6, Sec.) 

In the Exchequer of Pleas. . A. B. plaintiff, &c. (17*) 

E. F. of gentleman, maketh oath and saith, that he did, on the 

day of instant, (or, last,) serve J. K. under-sheriff of the 

county of , with a true copy of the rule hereunto annexed, by de- 

li vering. such copy to L. M. the clerk of the said J. K. at his office in — : — 
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aforesaid * ; and at the same time shewed him the said original rule. And 
this deponent further saith, that no bail above has been put in for the de- 
’ fondant in this cause, (or, “ that bail above has been put in for the de- 
fendant in this cause, but that the same is not perfected/*) E. F. 

Sworn, Sc c. (Post, Chap . xix. § 6, &c.) 

George the Fourth, &c. (14.) To and , by the court here 

elected and chosen for that purpose, greeting : We command you, that 

you distrain the Right Honourable Lord , our constable of 

Dover Castle, by all his lands and chattels in the bailiwick of the said 
constable, so that neither he nor any one for him do lay hands on the 
same, until you receive another command from us in that behalf, and that 
you answer to us for the issues thereof, so that the said constable have 

before us (or, in C. P. before our justices) at Westminster, on next 

after , the body of C. D. by him taken, and in our prison under his 

custody detained, as appears by the said constable’s return, heretofore by 
him sent into our court before us (or, in C. P. before our said justices) at 
Westminster aforesaid, to answer to A. B. of a plea of trespass, and also to 

a bill of the said A. B. against the said C. D. for 7. upon promises, (or, 

as the plea is,) according to the custom of our court before us to be ex- 
hibited, (or, in C. P. to answer to A. B . of a plea of trespass, and also 
of a plea of trespass on the case upon promises, to the damage of the 

said A. B. of 1. or as the plea is,) and for the said constable to hear 

judgment thereupon of his many defaults ; and have there then this writ. 
Witness, &c. (30, 31.) 

B. \ Upon reading the rule made in this cause, on next after , 

v. >in this present term, (or, in term last,) and the affidavit 

D.JoiE. F* it is ordered, that a writ of attachment issue against the 

sheriff of the county of , for his contempt in not bringing into court 

the body of the defendant, pursuant to the said rule. Upon the motion 
of Mr. E . Madox. By the Court, 

in the Common Pleas. 

• term. See. (23.) 

B . n Upon reading a rule made in this cause, on the day of , 

v. v in this present term, and the affidavit of E. F. it is ordered, that 

D . ) an attachment of contempt be issued forth against the sheriff of the 

county of , for not bringing into this court the body of the defendant, 

pursuant to the said rule. 

On the motion of Serjt. E. Lawes, for the plaintiff. By the Court. 

George the Fourth, Sc c. (14.) To the coroner of the county of , 

greeting : We command you, that you attach C. D. Esquire, sheriff of 

our said county, so that you may have him before us, on , to answer 

to us, for certain trespasses and contempts, by him lately done and com- 
mitted in our court before us ; and have there then this writ. Witness 
Charles Lord Tenter den, See. (58.) By the Court. Luskin gton. 

* Queere , Whether the affidavit should not state that the rule was personally served cm the 
under-sheriff? as the effect of it is to bring the sheriff into contempt ; and the rule requires 
notice to be given to him, or his under-sheriff. See 3 Durnf. & East, 351. 
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Chap. XIII. 


(« 81 .) 
Distringas, 
against the con- 
stable of Darter 
Castle, to com- 
pel him to bring 
in the body. 
Pntc. 312 , 13 . 


(* 32 .) 

Rule for attach- 
ment, for not 
bringing in the 
body, in K. B. 
brae. 311 , 


(5 33 .) 
The like, in 
C. P. 

Prnr. 311 . 


(§ 8 *.) 
Attachment 
against the she- 
riff, for not 
bringing in the 
body, in K. B. 

Z'rac.SU. 
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Indorsement. 


(§ 85.) 

The like at- 
tachment, in 

C. P. 

Prac.SU. 


(§ 36.) 

The like, in the 
Exchequer. 
Prac. 31 4*. 


Indorsement. 


„ ,««•) 
Rule upon coro- 
ners, to return 
attachment, 
in K. B. 

Prac. 314. 


(* SB.) 

The like, in 
C. P. 

Prac. 314. 


($39, 40, 41.) 


«.«■) 
Attachment 
against coroners, 
directod to 
elisors, in C. P. 

Prac. SI 4. 


PROCEEDINGS AGAINST THE SHERIFF, &C. 

By rule of court, for not bringing into court the body of the defendant, 
pursuant to a rule of court ; with costs of attachment. 

E. F. solicitor for the prosecution. Bridges, clerk in court 

George the Fourth, &c. (14.) To the coroner of , greeting: We 

command you, that you attach Esquire, sheriff of our said county, 

so that you may have him before our justices at Westminster, on — next 

after , to answer to us, of and concerning those things which on our 

behalf shall then and there be objected against him ; and have there then 
this writ. Witness, &c. (15.) 

( Indorsement as in last.) 

George the Fourth, &c. (14.) To the coroner of , greeting: We 

command you, that you omit not by reason of any liberty in your baili- 
wick, but that you enter the same, and attach Esquire, sheriff of 

our said county, by his body, wheresoever you shall find him in your baili- 
wick, and him safely keep, so that you may have him before the barons of 

our Exchequer at Westminster , on , to answer to us, concerning divers 

trespasses, contempts and offences, by him lately done and committed ; 
and have there then this writ. Witness Sir William Alexander, &c. 
(125.) By the Barons. 

A. B. against C. D. 

By rule of court, made the day of 18 — , ( the day of grant- 

ing rule for attachment ,) for not bringing in tlie body of the defendant, 
pursuant to a rule of court, made in the said cause for that purpose. 

on (or, next after) , & c. (11.) 

The King *\ It is ordered, that the coroner (or, coroners) of the 

v. f city (or county) of do, within four days (in Lon - 

Sheriff of . (don or Middlesex , or six days in any other county,) 

B. v. D. J next after notice of this rule, to be given to him (or 
them, or one of them,) peremptorily return this writ of attachment. 

Side-bar. By the Court. 

y % 

In the Common Pleas. 

term, &c. (23.) 

The King It is ordered, that the coroner (or, coroners) of the 

v. f county of , within . days next after notice'of 

Sheriff of . ( this rule, to be given to him (or them,) do peremptorily 

B. v. D. j return the writ of attachment of contempt, issued forth 
between the said parties. 

In the Treasury Chamber, at the instance of the plaintiff. By the Court. 

The affidavit and rule for an attachment against coroners, in K. B. and 

C. P. for not returning the writ of attachment against the sheriff, are 
similar to those against the latter, mutatis mutandis. 

George the Fourth, &c. (14.) To G. H. and /. K. Elisors, appointed 
by our court of the bench in this behalf, greeting : We command you, 
that you attach L. M. Esquire, coroner (or, L. M. and N. 0. Esquires, 
coroners) of our county of — , so 'that you may have Him (or them) 
before our justices at Westminster, on, &c. (as before, § 35.) 
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PROCEEDINGS AGAINST THE SHERIFF, &C. 

— on (or, next after) , &c. (11.) 

The King Upon reading this writ of attachment, and the return 
v. f made thereto, it is ordered, that a writ of habeas corpora 

Sheriff of . C issue, directed to the coroner (or, coroners) of the county 

B. v. D. J of — — , commanding him (or, them) to have the body 
of the defendant, the sheriff, (or, bodies of the defendants, the sheriffs,) 
before this court, immediately, to undergo, &c. Upon the motion of Mr. 
I. G. Lloyd. By the Court. 

George the Fourth, &e. (14.) To the coroner (or, coroners) of the 

county of , greeting : We command you, that you have in our court 

before us at Westminster, on — — next after , the t>ody of L. M. 

Esquire, sheriff (or, the bodies of L • M. and N. 0. Esquires, sheriffs) of 

our county of , to answer to us, for certain trespasses and contempts, 

brought against them in our said court before us, and whereof by your 
return you have charged yourself, (or, yourselves.) Witness Charles Lord 
Tenterdcn , See. (58.) By the Court. Luskin gion. 

In the King's Bench (or Common Pleas.) 

England . The King against the Sheriff of , in a cause 

A . B. v. C. D. 

C. 1). of , maketh oath and saith, that he this deponent was, on or 

about the day of last, arrested at the suit of the above-named 

plaintiff upon a bill of Middlesex, (or, writ of latitat, or capias ad respon- 
dendum, Sc c. ) sued out in this action ; and that he this deponent did on that 

day (or, on the day of last,) give a bail-bond to the officer of the 

sheriff of , by whom he was so arrested, and was thereupon dis- 

charged out of custody : And this deponent further saith, that special 
bail hath since been put in in this action, for this deponent, and which said 
bail hath this day been duly perfected, (or, if the defendant has been 
rendered in discharge of his bail, then, instead of staling that the bail 
has been perfected, stale the render, as before, p. 1 07- ) ; And this deponent 
further saith, that on the day of instant, (or, last,) an attach- 
ment issued out of this honourable court, against the said sheriff of f 

for not having obeyed the rule to bring in the body of this deponent, as 
this deponent hath heard and verily believes : And this deponent further 
saith, that he hath a good defence to this action upon the merits, as he 
is advised and verily believes. C . D. 

Sworn, &c. (Post, Chap. xix. § 6, &c.) 

(As before, p. 107, § 4, 5. only that instead of stating that the plaintiff 
has taken an assignment of the bail-bond , and commenced an action there- 
on, state the issuing of the attachment against the sheriff, for not obeying 
the rule to bring in the body, as in last form.) 

In the King's Bench. England, &c. (title as in last but one.) 

/. K. of the Secondaries Office, Coleman street, London, clerk to the 

secondaries of London, maketh oath and saith, that on the day of 

last, a special capias ad respondendum issued out of this honourable 

court, directed to the sheriffs of London, commanding them to take the 


($ 43 .) 

Rule for habeas 
corpora , to bring 
in the bodies of 
sheriffs, in K. B. 
Prac. 31*. 


.($44.) 
Writ of habeas 
corpora thereon. 
/Vac. 31*. 


(S 45.) 

Affidavit to set 
aside regular at- 
tachment, in 
K. B. or C. P. 
at the instance 
of defendant. 
Prac. 3J6. 


($ 46.) 

The like, on the 
part of the bail 
to the sheriff or 
sheriff's officer. 
Prac. 316. 

The like, on the 
part of the she- 
riffs of London , 
where the de- 
fendant was 
rendered. 

Prac. 816. 
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(§ + 0 . K) 
Rule of court 
thereon, for set- 
ting aside |>ro- 
ceedings, on pay- 
ment of costs. 


PROCEEDINGS AGAINST THE SHERIFF, &C. 

above-named C. D. to answer the above-named A. B. returnable on , 

wheresoever, See. and indorsed for bail for /. And this deponent 

further saith, that on the day of instant, the same defendant, 

with two sureties, gave a bail-bond to the said sheriffs of London : And 

this deponent further saith, that on the day of instant, the 

sheriffs were served with a rule to return the said writ of special capias ad 
respondendum ; and having returned cepimus corpus thereon, a rule to 
bring in the body of the said defendant was served on the said sheriffs, on 

the day of instant : And this deponent further saith, that an 

attachment has since issued against the said sheriffs of London , for not 
bringing into court the body of the said defendant, of which notice was 

given at the Secondaries Office, on the day of instant : And 

this deponent further saith, that on the same day of instant, 

hail above was put in for the said defendant, on behalf of the said sheriffs 

of London ; and that the said defendant was, on the same day of — 

instant, duly rendered into the custody of the marshal of the King’s 
Bench prison, in discharge of his bail in the above cause ; and that no- 
tice of such render was, on the same day of instant, duly 

served on the plaintiff’s attorney in this cause, as this deponent is inform- 
ed and believes : And this deponent further saith, that this application is 
really and truly made on the part of the said sheriffs of London, at the 
expense of the secondaries for the said city of London , and for their in- 
demnity alone, and without collusion with the original defendant. 

Sworn, Sec. (Post, Chap. xix. § (i, &c.) «/. AT. 

on (or, next after) , Sec. (11.) 

The King \ Upon reading the several affidavits of I. K. and 
v. f L. M .* and two several paper writings thereto 

Sheriffs of London. C annexed, it is ordered, that next be given to 

/>. v. I). ) the prosecutor, to shew cause why, upon payment 

of costs by the defendants, the sheriffs, to the said prosecutor or his 
attorney, this writ of attachment, and all proceedings had thereon, should 
not be set aside, upon notice of this rule to be given to the attorney or 
agent for the said prosecutor in the mean time : And it is further ordered, 
that all proceedings in this action be stayed, until cause be shewn. Upon 
the motion of Mr. W. Kerr. By the Court. 


* An affidavit of service of notice for special bail, and of service of notice of motion. 
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CHAP. XIV. 


Proceedings in Actions by and against Attornies, and 
Officers of the Courts of King’s Bench, Common 
Pleas, and Exchequer ; and for the taxation of their 
Costs. 

Attachment of privilege, for A. 77. gentleman, one, &c. 

against C . I). returnable on next after . A. 77. in person. 

18 — . 

George the Fourth, &c. (14.) To the sheriff of -.greeting: We 

command you, that you attach C. 7). if he shall be found in your bailiwick, 
and him safely keep, so that you may have his body before ns at Westmin- 
ster, on next after , to answer A. B. gentleman, one of the attor- 

nies of our court before us, according to the liberties and privileges of 
the said court, for such attornies and other officers of the court aforesaid, 
from time immemorial used and approved of in the same court, of a plea 
of trespass ; and have there then this writ. Witness, &c. (58.) 

Attachment of privilege, for A. B. gentleman, one, &c. against 

C. D. Case, for /. on promises, (or, as the action is,) returnable on 

next after . A. B. in person. 

Oath for /. by affidavit filed. 18—. 

George the Fourth, &e. (14.) To the sheriff of , greeting: Wc 

command you, that you attach C. 7J. if he shall be found in your baili- 
wick, and him safely keep, so that you may have his body before us at 

Westminster , on next after , to answer A . 77. gentleman, one of 

the attornies of our court, &e. (as in § 2.) of a plea of trespass, and also 

to a bill of the said A, 77. to be exhibited against the said C. 77. for /. 

upon promises, (or, as the action is,) according to the custom of our court 
before us ; and have there then this tvrit. Witness, &c. (58.) 

C, I). of . Ellenborough. 

Bail by affidavit for /. 

A. B. in person. 

18 — 

George the Fourth, &c. (14.) To , (50.) greeting : We command 

you, that by our writ, under the seal of our said county palatine to be duly 
made, and to be directed to the sheriff of the same county, you command 
the said sheriff, that he attach C. D. aud Richard Roe, if they shall be 
found in his bailiwick, and them safely keep, so that you may have their 


(5 I.) 

Pr recipe for at- 
tachment of 
privilege, not 
buihihle, in K. B. 
Prac. 310. 

(§ #•) 

Attachment ot 
privilege, not 
bailable, in K. B. 
Prac. 31 9. 


(§ »)■ 

Pr recipe for 
bailable attach- 
ment of privi- 
lege, in K. B. 
Prac. 319. 

(5 *•> 

Attachment of 
privilege, bail- 
able, in K. Jh 
Prac. 3 19. 


(S *•> 

Indorsement 

thereon. 

Prac. 319, 20. 


(§ 6 .) 

Attachment of 
privilege, into a 
county palatine, 
in K/B. 

Prac . 319, 
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PROCEEDINGS IN ACTIONS BY 


to answer A. B. 


(§?•) 

Entry of at- 
tachment of pri- 
vilege on the 
roll, to save the 
statute, in K. B. 
Prac. 162. 319. 


.(§«•) 
Beginning of 
declaration, at 
suit of an attor- 
ney, in K. B. 

Prac. 321. 


bodies before us at Westminster, on next after - 

gentleman, one of the attornies, &c. (as in §2.) 

(Indorsement as on last.) 

As yet of term, in the year of the reign of king George 

the Fourth. Witness Charles Lord Tenter den. 

England, (to wit.) Our lord the king sent to his sheriff of , his 

writ close in these words, to wit : George the Fourth, &c. ( here copy the 
attachment of privilege, and then proceed as follows :) 

At which day, before our said lord the king at Westminster, comes the 
said A. B. in his proper person, and offers himself against the said C . D. 

in the plea aforesaid ; and the sheriff, to wit, , sheriff of the said 

county of , now here returns, that the said C. D. is not found in his 

bailiwick. 

Ellcnhorough. 

term, in the year of the reign of king George the 

Fourth. 

(to wit.) A. B. gentleman, one of the attornies of the court of 


(§ o, 10.) 

Praxipe for, and 
writ of attach- 
ment of privi- 
lege, in C. P. 
Prac . 320. 


(§ no 

Indorsement 
thereon, when 
bailable. 

Prac. 319, 20. 

(5 12 .) 

Preecijw for 
common ap- 
l*ea ranee, in 
C. P. 

Prac. 321. 

(§ is.) 

Special bail- 
piece, on an 
attachment of 
privilege, in 
CP 

Prac. 321. 


our lord the now king before the king himself, being present here in court 
in his own person, according to the liberties and privileges of the said 
court, for such attornies and other officers of the court aforesaid, from time 
immemorial used and approved of in the same court, complains of C. D. 
being in the custody of the marshal of the Marshalsea of our said lord 
the king, before the king himself: For that whereas, &c. 

— — . Attachment of privilege, for A. B . gentleman, one. See. against 
C. D. &c. (as before, § 1 or 3.) 

George the Fourth, See. (14.) To the sheriff of , greeting: At- 

tach C. D. so that you may have him before our justices at Westminster, on 

next after , to answer A. B. gentleman, one of the attornies of 

our court of the Bench, according to the liberties and privileges of the 
said court, for such attornies and other officers of the court aforesaid, 
from time immemorial used and approved of in the same court, of a plea 
of trespass on the case upon promises, to the damage of the said A. B. of 

1. (or, as the plea is, there being no occasion for an ac etiam in this 

writ ;) and have there this writ. Witness, &c. (15.) 

C. D . of . 

Bail by affidavit for 1. 

A . B. in person. 

18 — . 

, (to wit.) Appearance for C. D. at the suit of A. B. gentleman, 

one, &c. to an attachment of privilege, returnable on . 


G. H. defendant’s attorney. 

In the Common Pleas. 

term, &c. (as above.) 

. Attachment of privilege, for A. B. gentleman, one, &c. against 

C. D. in a plea of trespass on the case upon promises, to the damage of 
the said A. B. of /. (or as the, plea is ;) returnable on . 
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AND AGAINST ATTORNIES, &C. 

The bail are, E. F. of , 

and 

G. H. of . 

Each of them in /. L. M. attorney for defendant. 

In the Common Pleas. 

term, &c. ( opjmite .) 

(to wit.) C, IX was attached by his majesty's writ of privilege, 

issuing out of his said majesty’s court of the Bench here, to answer A . IX 
gentleman, one of the attornies of his said majesty's court of the Bench 
aforesaid, according to the liberties and privileges of the said court, for 
such attornies and other officers of the court aforesaid, from time imme- 
morial used and approved of in the same court, of a plea of trespass on 
the case, &c. ( or , as the plea is:) And thereupon the said A. IX in his 
proper person complains, that whereas, &c. (adding pledges.) 

George the Fourth, &c. (14.) To the sheriff of , greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and cause C, D . to come before the barons 

of our Exchequer at Westminster , on next coming, to answer A . B. 

gentleman, one of the side-clerks of E. F. Esquire, secondary of the of- 
fice of our remembrancer in our said Exchequer, and also our debtor, of 
a plea of trespass on the case, (or, as the plea is;) whereby he is the less 
able to satisfy us the debts which he owes us at our said Exchequer, to 
his great damage, as he saith he can reasonably shew that thereof the 
said C . /). ought to answer ; and have you there then this writ. Wit- 
ness Sir William Alexander , &c. (125.) 

E. F. Solicitor. Bridges. C. Hose . 

George the Fourth, &c. (14.) To the sheriff of , greeting: We 

command you, that you omit not, &c. (as in Iasi,) but that you enter tin* 
same, and take C. 1). and John Doc , wheresoever they shall be found in 
your bailiwick, and them safely keep, so that you may have their bodies 

before the barons of our Exchequer at Westminster, on next coming, 

to answer A, B. gentleman, one of the clerks of E. F. gentleman, one of 
the sworn attornies in the office of clerk of the pleas of our said Exche- 
quer, of a plea of trespass on the case, (or, as the plea is ;) and have you 
there then this writ. Witness, &c. (125.) 

E. F. Solicitor, &c. (as in last.) 

In the Exchequer of Pleas. 

term, &c. (opposite.) 

(to wit.) A. B . gentleman, one of the sworn attornies (or, one 

of the side-clerks of E . F . gentleman, one of the sworn attornies) of the 
office of clerk of the pleas of his majesty's court of Exchequer at West- 
minster, comes before the barons of this Exchequer, on the day of 

— - in this same term, in his own proper person ; and complains by bill 
against C. D. present here in court the same day, of a plea of trespass on 
the case, &c. (or, as the plea is) : For that whereas, (&c.) 


(5 u-) 

Beginning of 
declaration, at 
suit of an attor- 
ney, in C. P. 
Pnw. 321. 


(5 

Venire oi pri- 
vilege, in the 
Exchequer, 
/•me. Hl.Oe. 


.« >«•). . 
Capias of privi- 
lege, in the Ex- 
chequer. 

Prat:. HI. 98. 


(§ 17 .) 
Beginning of 
declaration, at 
suit of an at- 
torney, or side- 
clerk, in the 
Exchequer. 

Prac. 381. 
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PROCEEDINGS IN ACTIONS BY 


Bi^imiing of 
bill y against an 
attorney, in 
K. U. 

Pn,r. 321. 133. 


(S H».) 

The like, by oik* 
attorney against 
another, in K. 15. 
7W.321. 433. 


(§:><>.) 
Notice, to be 
indorsed on 
copy ofbill 
against, altornev, 
m K. 15. 

Pruc. 32:?. 

« *io . 

Beginning of 
bill against at- 
torney, when 
the cause of 
action arises, 
and bill is filed 
in vacation, in 
K. 15. 

7W.32I. 


(0 9*0 

beginning of 
bill, against the 
marshal. 


(> 23.) 

The like, when 
the cause of ac- 
tion arises, and 
bill is filed in 
vacation. 

(* 24.) 

The like, 
against an attor- 
ney, in (\ p, 
Prav. 323. 


Ellen borough. 

term, &c. ( 118 .) 

(to wit.) A. B. complains of C. D. gentleman, one of the attor- 
nies of the court of our lord the now king, before the king himself, being 
present here in court in his own person, of a plea of trespass on the case, 
ike. (or, ax the pica is) : For that whereas, (&c.) 

(to wit.) A. B. gentleman, one of the attornies of the court of 

our lord the now king before the king himself, being present here in court 
in his own person, complains of C. D . gentleman, one other of the attor- 
nies of the said court of our said lord the king before the king himself* 
being also present here in court in his own person, of a plea of trespass 
on the ease, &c. (or, ax the plea is) : For that whereas, (&c.) 

Mr. C. IX 

This is a true copy of a bill filed against you, as of this present 
term ; and unless you plead thereto in four days from the date here- 
of, judgment will be signed against you by default. Dated the day 

of 18 — . E. F. plaintiff's attorney, 

Ellen borough. 

term, &c. ( 118 .) 

(to wit.) Be it remembered, that on the day of , in 

the year of the reign of our lord the now king, (some day after the 

cause of action accrued,) A . B. brought into the office of clerk of the de- 
clarations of the court of our said lord the king before the king himself, 
according to the course and practice of the same court, his certain bill 
against C. I). gentleman, one of the attornies of the said court of our said 

lord the king, before the king himself ; and filed the same bill as of 

term, in the year of the reign of our said lord the king ; which said 

bill follows in these words, (that is to say) : (to wit.) A . B . com- 

plains of C . I), gentleman, one of the attornies, (&c.) 

Ellcnborough. 

term, &e. ( 118 .) 

(to wit.) A . B. complains of C. D. Esquire, marshal of the 

Marshal sea of our lord the now king, before the king himself, present here 
in court in his own person, of a plea that he render, &c. (or, ax the plea 
is) : For that whereas, (&c.) 

(to wit.) Be it remembered, &c. (as in last form but one, describing 

the defendant , as “ C. 1). Esquire, marshal of the Marshalsea of our said 
lord the king before the king himself".) 

In the Common Pleas. , 

— term, 8rc. ( 118 .) 

To the justices of our lord the king of the Bench. 

(to wit.) A . B. by E. F. his attorney, complains of C. D. gen- 
tleman, one of the attornies of his majesty’s court of the Bench here, 
being present here in court in his proper person, of a plea of trespass on 
the case, &c. (or, ax the plea is:) For that whereas* &c. (as in other 
rases, concluding with a prayer of relief, and adding pledges.) 



AND AGAINST ATTORNIES, &C. 

In the Common Pleas. 

term, &c. (118.) 

To the justices of our lord the king of the Bench. 

(to wit.) A . B. by E. F. his attorney, complains of C. Z). 


121 


,r-> 


Esquire, warden of his majesty’s prison of the Fleet, being present here 
in court in his proper person, of a plea, &c. '(as in last :) For that where- 
as, &c. Pledges, &c. (f>7-) 

In the Common Pleas. A. B plaintiff, 

and 

C. 1 ). gentleman, one, &c. defendant. 

Take notice, that a bill was this day filed in the prothonotaries office, 
in Tanjidil Court , in the Inner Temple, London , against you, as of this 

present term, at the suit of the above plaintiff A . B . in an action 

of trespass on the case upon promises, wherein the plaintiff* lays his da- 
mage to /. (or, as the plea is ;) and unless you appear to the said 

bill, in days from the date hereof, you will be forejudged the court* 

Dated the day of 18—. Your’s, &c. 

To Mr. C. D. the above defendant. K. F. attorney for plaintiff. 

In the Common Pleas. 

term, &c. (118.) 

(to wit.) Be it remembered, &c . {as in the next precedent , to the 

end of the bill, and then as follows ;) Whereupon the said C. D. being 
solemnly called, came not ; therefore he standeth forejudged, from exer- 
cising his office of attorney of this court, for his contumacy, &c. 

In the Common Pleas. 

term, &c. (118.) 

(to wit.) Be it remembered, thdt on the day of in 


The like, 
against the 
warden of the 
Fleet. 

Jf*rac. 324. 


Notice of bill, 
filed against an 
attorney, in 
C. P. ' 

Prac. 323. 


« *’•) 
Entry of fore- 
iudger, in C* P. 
Prac. 323. 


« *»•) . 
Beginning of 

declaration 
against an at- 
torney, after 
appearance, by 


Prac. 223. 


this same term, A. B. came into his majesty’s court of the Bench here, 
by E. F. his attorney, and exhibited to the justices of the same court bill, in C. P. 
here, his certain bill against C. D. gentleman, one of the attornies of his 
said majesty's court of the Bench aforesaid, being present here in court 
iu his proper person, of a plea of trespass on the case, &c. (or, as the plea 
is;) and there are pledges for the prosecution thereof, to wit, John l)oe 
and Richard Roe ; the tenor of which said bill follows in these words, 

that is to say : To the justices of our lord the king of the Bench. 

(to wit.) A. B. by E. F '• his attorney, complains of C . D. $c. (to the 
end of the bill, adding pledges .) 

In the Exchequer of Pleas. 

term, &c. (118.) 

(to wit.) A. B. a debtor to our sovereign lord the now king, 

cometh before the barons of this Exchequer, on the day of , in 


.<*«■) 
Beginning of 

declaration, 
against an at- 
torney, or side- 
clerk, in the 


Pleas. 

Prac. 92. 325. 


this same term, by E. F. his attorney ; and complains by bill against Exchequer of 
C. D. gentleman, one of the sworn attornies (or, one of the side-clerks of 
G. II. gentleman, one of the sworn attornies) of the office of clerk of the 
pleas of his majesty’s court of Exchequer at Westminster , present here in 
court the same day, of a plea of trespass on the case, &c. (or, as Ike plea 
is :) For that whereas, (&c.) 
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($90.) 
The like, 


against an at- 
torney, or side, 
clerk, on the 
equity side of 
the Exchequer. 


Prac. 02. 325. 


($si.) 

Order for de- 
livery and tax- 
ation of attor- 
ney's bill, in 
K. B. 
Prac.335. 


($32.) 

Summons for 
taxing attor- 
ney’s bill, in 
C. 1*. when the 
attorney resides 
in the country. 
Prac. 335. 

(4 38.) 

Undertaking to 
pay attorney's 
bill on taxation, 
in the Exche- 
quer. 

Prac.335. 


(§ Si.) 

Memorandum i 
thereon. 


(§ S6.) 

Affidavit of sig- 
nature of same. 


PROCEEDINGS IN ACTIONS, &C. 

In the Exchequer of Pleas. 

term, Sec. (118.) 

(to wit.) A, B. a debtor, Sec. (as in last ,) cometh before the ba- 
rons, Sec . (as in last,) and complains by bill against C. D. gentleman, one 
of the sworn attornies (or, one of the side-clerks of G. H. gentleman, 
one of the sworn attornies) in the king’s remembrancer's office of this 
Exchequer, present here in court, &c. (as in Iasi.) 

B. \ I order, that Mr. E. F. late attorney for the plaintiff, shall within 
v. days, deliver to the plaintiff, or Mr. G. II. his now attorney, a 
D. J bill signed, of his fees and disbursements, in this and all other 
causes and matters wherein he has been concerned for the plaintiff*; and 
that the same be referred to the master to be taxed ; the plaintiff having 
undertaken to pay what shall appear due on such taxation : And I fur- 
ther order, that the said Mr. E. F. shall give credit for all sums of mo- 
ney, (if any,) by him received, and refund what, (if any thing,) he hath 
been overpaid; and that upon payment of what (if any thing,) shall ap- 
pear due, he do deliver lip all deeds, papers and writings, in his custody 

or power, belonging to the plaintiff. Dated the day of 18—. 

Tenter den. 

B. \ Let Mr. E. F. the plaintiff’s attorney, or his agent, attend me at 
v. > my chambers, in Serjeants Inn, on Monday, 'Tuesday, or Wednesday 
I), j next, at eleven of the clock in the forenoon, to shew cause, why his 
bill of fees and disbursements, delivered to the plaintiff, in this and other 
causes and matters, should not Ik; referred to one of the prothonotaries, to 
be taxed. Dated, &c. (as above.) • W. D. Best. 

In the Exchequer of Pleas. A. B. plaintiff. Sec. (17-) 

I the undersigned A. B. do hereby submit, undertake, and agree, to 

pay E. F. of gentleman, my late attorney, all such sums of money 

as shall happen or appear to be due and owing to him, on the taxation of 

his bill of costs, delivered to me on or about the day of 18 — , 

amounting to the sum of 1. A. B . 

Witness, G. II. 

the day of 18 — . This is the undertaking mentioned 

and referred to, in and by the affidavit hereunto annexed. 

Sworn this day before me, 

I. K. a Commissioner. 

In the Exchequer of Pleas. A. B. plaintiff, &c. (17*) 

E. F. of , gentleman, maketh oath and saith, that he was present, 

and did see the above-named plaintiff A. B. in the annexed undertaking 
named, write and subscribe his name thereto ; and that the name A . B. 
thereto set and subscribed, is of the proper hand-writing of the said A. B. 
Sworn, Sec. (Post, Chap. xix. § 6 , Ac.) E . F. 
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CHAP. XV. 


Proceedings in Actions against Prisoners, in Custody 
of the Sheriff, 8fc. ; or of the Marshal of the King’s 
Bench, or Warden of the Fleet Prison ; and on the 
Lords’ Act, &c. 


EllenborougJi . 

term, in the year of the reign of king Gcorgc m the 

Fourth. 

(to wit.) A. B. complains of ('. J). being in the custody of the 

sheriff of , by virtue of a certain precept culled a bill of Middlesex, 

(or, by virtue of a certain writ of our lord the king called a latitat , 
or alias capias , &c.) issuing out of the court of our said lord the king 
before the king himself, at the suit of the said A, B. against the said 

C. IX and returnable in the same court, on next after , in this 

same term ; for that whereas, (&c.) 

(to wit.) A . B. complains of C. IX being in the custody of the 

sheriff of the county palatine of , by virtue of a certain writ of our 

lord the now king called a latitat , issuing out of the court of our said 
lord the king, before the king himself, at the suit of the said A. B. against 

the said C. IX directed to , and also by virtue of a certain other writ 

of our said lord the king, under the seal of the said county palatine, 
thereupon duly made, and directed to the sheriff of the same county 
palatine ; for that whereas, (&c.) 

(to wit.) A. B. complains of C. IX being in the custody of , 

by virtue of a certain writ of our lord the now king, called a latitat, 
issuing out of the court of our said lord the king, before the fy'ng him- 
self, at the suit of the said A. B . against the said C. D. and also by virtue 

of the said sheriff’s mandate on the said writ, directed to aforesuid, 

of a plea of trespass on the case, &c. (or, as the plea is:) for that where- 
as, (&c*) 

(to wit.) A . B. complains of C. D. and E. F. the said C. D. 

being in the custody of the sheriff of — by virtue of a certain precept 
called a bill of Middlesex, (or, by virtue of a certain writ of our lord the 
now king, called a latitat, or alias capias, fyc.) issuing out of the court of our 
lord the king before the king himself, at the suit of the said A. B . against 
the said C. D . and the said E. F. being in the custody of the marshal, 
&c. (p. 118, § 8,) for that whereas, (&c.) 


«!•) 

Beginning of 
declaration, 
where defendant 
is in custody of 
the sheriff; ill 

K.B. 

Prac. 342. 432. 


(i 2-) 

The like, where 
defendant is In 
custody of the 
sheriff' of a 
county palatine. 
Prac . 342. 432. 


(«S.) 

The like, where 
defendant is 
in custody of an 
officer of a par- 
ticular franchise. 
Prac. 342. 432. 


_ «*•) 

The like, 

against two de- 
fendants, where 
one is in cus- 
tody of the she- 
riff; and the 
other of the 
marshal. 

Prac. 342. 432. 
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« 6 .) 

The like, in the 
Exchequer, 
against a pri- 
soner in custody 
of the sheriff. 
Prac. 342. 432. 


(§ «•) 

Affidavit of de- 
livery of copy 
of declaration. 
Prac. 342. 344. 


(§70 

Pratcijfe for ha- 
beas corjms cum 
causa, in K. 11. 
(§ «•) 

Writ of halvas 
corjms aim raw 
8(2, to do and 
receive, &c. in 
K. 13. or C. P. 
JVttc. 348. 


(§»•) 

The like, in the 
Exchequer. 
Prac. 848. 


To the Barons of his majesty's Exchequer at Westminster . 

term, &c . (123.) 

(to wit.) A. B. a debtor to our sovereign lord the now king, 

comes before the barons of this Exchequer, on the day of in 

this same term, by E. F. his attorney ; and complains by bill against 

C. D. being a prisoner in the custody of the sheriff of , by virtue of 

his majesty's writ of quo minus, issued out of the court here, against the 
said C. D. at the suit of the said A. B. and returnable at a day now 
past, of a plea of trespass on the case, &c. (or, as the plea is;) for that 
whereas, &c. 

In the King's Bench, &c. (17*) A . B. plaintiff, &c. (id.) 

E. F. of , gentleman, maketh oath and saith, that he did, on the 

day of instant, (or, last past,) deliver unto G. H. the gaoler 

or keeper of his majesty's gaol or prison in and for the county of , 

a true copy of the declaration hereunto annexed and the said gaoler or 
keeper then acknowledged to this deponent, that the said defendant was 
a prisoner in the said gaol or prison, at the suit of the said plaintiff, by 
virtue of a writ of latitat , (or, capias ad respondendum, or, quo minus, 
issued out of this honourable court, and returnable before the delivery 
of the said declaration. 

Sworn, &c. (Post, Chap. xix. § (5, &c.) E. F. 


(to wit.) Habeas corpus for C. D. to do and receive, $c. re- 
turnable immediately. E. F. attorney. 

George the Fourth, &c. (14.) To the sheriff of , greeting: We 

command you, that you have the body of C. 1). detained in our prison 
under your custody, as it is said, under safe and secure conduct, together 
with the day and cause of his being taken and detained, by whatsoever 
name he may be called in the same, before our right trusty and well- 
beloved Charles Lord Tenterden , our chief-justice assigned to hold pleas 
in our court before us, (in K. B. ; or, in C. P. before Sir William 
Draper Best knight, our chief-justice of the Bench,) at his chambers, 
situate in Serjeants Inn, Chancery Lane, London, immediately after the 
receipt of this writ, to do and receive all and singular those things which 
our said chief-justice shall then and there consider of him in this behalf; 
and have there then (omitting the word “ there” in C. P.) this writ. 
Witness Charles Lord Tenterden , (or, in C. P. Sir William Draper Best 
knight,) at Westminster, &c. (30, 31.) E. F. attorney. 

George the Fourth, &c. (14.) To the marshal of our Marshalsea, or 
his deputy there, greeting: We command you, that you have the body 
of C. D. or by whatsoever other name or addition he may be known or 
distinguished, taken and detained in our prison under your custody, as it 
is said, together with the day and cause of taking and detaining him, 
before the honourable Sir William Alexander knight, chief-baron of onr 
Exchequer, at his house, situate in — , immediately after the receipt 
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of this our writ, to do and receive what our said chief-baron shall then Chap. XV. 
and there think lit to order concerning him ; and have there this writ. 

Witness Sir William Alexander knight, at Westminster , the — day of 
, in the year of our reign. 

E. F. Solicitor. Bridges . C. Bose . 

George the Fourth, &c. (14.) To tlie warden of our prison of the (§ io.) 
Fleet , greeting: We command you, that you have the body of C. D. de- 
tained in our prison under your custody, as it is said, under safe and <*«»», in K. In- 
secure conduct, together with the day and cause of his being taken and 1 mCt 
detained, by whatsoever name lie may be called in the same, before us at 
Westminster , on next after , to answer A. B. in a plea of tres- 

pass, and also to a bill qf the said A. B- to be exhibited against the said 

C. D. for /. upon promises ; and further to do and receive all and 

singular those things which our said court before us shall then and there 
consider of him in this behalf ; and have there then this writ. Witness 
Charles Lord Tenter den, &c. (58.) Ellcnbnrough . 

Oath for /. by affidavit filed. 

E. F. attorney. 

George the Fourth, &c. (14.) To the marshal of our Marshalsea liefore (§ n.) 
us, greeting: We command you, that you have the body of C. D. &c. 1,1 

(as in last,) before our justices at Westminster , on to answer A. B. p raCm 349 

in a plea of trespass, and also in a plea of trespass on the case upon pro- 
mises, to the damage of the said A. B. of /. (or, as the plea is;) and 

further to do and receive all and singular those things which our said jus- 
tices shall then and there consider of him in this behalf ; and have there 
then this writ. Witness Sir William Draper Best knight, &c. (15.) 

George the Fourth, &c. (14.) To the marshal of our Marshalsea, or (§ 12 .) 
his deputy there, greeting: We command you, that you have under safe Exchequer 1 ^ 
and secure conduct, the body of C. D. or by whatsoever other name or pmc. 849. 
addition he may be known or distinguished, detained in our prison under 
your custody, as it is said, together with the day and cause of taking and 
detaining him in the same, before the barons of our Exchequer at West- 
minster, on next coming, to answer A. B. our debtor, of a plea of 

trespass on the case, (or, as the plea is ;) and further to do and receive 
what our said court shall then and there think fit to order concerning 
him ; and have there this writ. Witness Sir William Alexander knight, 

&c. (as above.) Hose . 

George the Fourth, &c. (14.) To the sheriff of , greeting: We (5 

command you, that you have the body of C. D. by you taken, and in our 
prison under your custody detained, although sick, as by your return, sent K. B. or C. P. 
into our court before us, (or, in C. P . before our justices at Westminster,) 
manifestly appears, (or, as manifestly appears to us, or, in C. P. to our 

said justices, by the return of , late sheriff of the county aforesaid,) 

before us at Westminster, on next after , (or, in C. P. before 

our justices at Westminster, on ,) to answer A. 2?. &c. (as above , 

§ 10 .) 
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(S 1*0 

Pracijte for ha- 
beas carpus ad 
satisfaciendum . 

(5 >*■) 

Habeas carjms 
ad satisfacien- 
dum, in K. B. 
Prac, $50, 


(4 16-) 

The like, in 
C.l\ 

Prac . 350. 


« 170 

The like, in the 
Exchequer. 
Prac, 350. 


— (to wit.) Habeas corpus ad satisfaciendum , for A. B. against 

C. D. for /. damages, (or, for — /. debt, and /. damages and 

costs,) returnable on . E, F. attorney. 

George the Fourth, &c. (14.) To the warden of our prison of the 
Fleet, greeting: We command you, that you have before us at West- 

minster , on — — next after , the body of C. D, detained in our 

prison under your custody, as it is said, under safe and secure conduct, 
together with the day and cause of his being taken and detained, by 

whatsoever name he may be called in the same, to satisfy A . B. /. 

which the said A, B. lately in our court before us at Westminster , re- 
covered against the said C. 1). for his damages which he had sustained, 
as well by reason of the not performing certain promises and under- 
takings, then lately made by the said C. D . to the said A . B, as for his 
costs and charges by him laid out about his suit in that behalf, (or, if in 

debt, “ to satisfy A. B. as well a certain debt of /. which the said 

A , B. lately in our court before us at Westminster, recovered against the 

said C. D. as also /. for his damages which he had sustained, as well 

by reason of detaining the said debt, as for his costs and charges, &c/') 
whereof the said C. I). is convicted, as appears to us of record ; and fur- 
ther to do and receive what our said court before us shall then and there 
consider of him in this behalf; and have there then this writ. Witness 
Charles Lord Tenterdcn, &c. (58.) 

George the Fourth, &c. (14.) To the marshal of our Marshalsea before 
us, greeting: We command you, that you have before our justices at 

Westminster, on , the body of C . D, detained in our prison, &c. (as 

in last,) to satisfy A. B. /. which were adjudged to the said A. B, in 

our court before our justices aforesaid, for his damages which he had sus- 
tained, by reason of the not performing certain promises and under- 
takings, lately made by the said C . D . to the said A . B . at in the 

county of , (or, if in debt, to satisfy A. B. as well a certain debt of 

/. which the said A. B. lately in our court before our justices aforesaid, 

recovered against the said C. D, as also /. which in our same court 

were adjudged to the said A , B. for his damages which he had sustained, 
by reason of the detaining the said debt,) whereof the said C. D. is con- 
victed; and further to do and receive, &c , (as in last,) Witness Sir 
William Draper Best knight, &c, (15.) 

George the Fourth, &c. (14.) To the warden of our prison of the 
Fleet, or his deputy there, greeting : We command you, that you have 
the body of C, D, detained in our prison, under your custody, as it is 
said, under safe and secure conduct, together with the day and cause of 
liis being taken and detained, by whatsoever name he may be charged in 

the same, before the barons of our Exchequer at Westminster , on 

instant (or next), to satisfy A, B. our debtor, of 1 which the said 

A, B, in our court, before the barons of our said Exchequer at Westmin- 
ster, recovered against him the said C, D, for his damages which he had 
sustained, by reason of the not performing certain promises and under- 
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takings, by the said C. D. to the said A. B. lately made ; whereof the 
said C. D. is convicted, as by inspecting the rolls of our said Exchequer, 
'appears to us : and further to do and receive what our said court shall 
then and there think lit to order concerning him ; and have there this 
writ. Witness Sir William Alexander knight, See. (125.) Hose. 

By virtue of this writ to me directed, I have the body of the within- 
named C. D. ready before the barons of the kings Exchequer at West- 
minster, on the day within-mentioned, as by this writ I am commanded. 

The answer of Esquire, Warden. 


E/lenborough. 

term, &e. (123.) 

(to wit). A. B. complains of C . D. being in the custody of the 

marshal of the Marftalsea of our lord the now king, before the king him- 
self; for that whereas, (&c.) 

(to wit). Be it remembered, that on the day of , ill 

the year of the reign of our lord the now king, (some day after the 

cause of action accrued,) A . B. brought into the office of the clerk of 
the declarations of the court of our said lord the king before the king 
himself, according to the course and practice of the same court, his certain 
bill against C. D. being in the custody, &c. (as in last,) of a plea of tres- 
pass on the case, (or, as the plea is,) and filed the same bill as of 

term, in the - — year of the reign of our said lord the king ; which said 

bill follows in these words, (that is to say :) (to wit.) A. B. com- 

plains of C. D. being, (&c.) 

In the Common Pleas. 

term, &c. (123.) 

• (to wit.) C . D. was attached (or, summoned) to answer A . B. in 

a plea of trespass on the case, &c. (or, as the pica is ;) and thereupon the 
said A . B. by E. F. his attorney complains, that whereas, (&c.) 

In the Common Pleas. A. B. plaintiff, &c. (17.) 

E . F . of maketh oath and saitli, that he did, on the day of 

instant, (or, last past,) deliver unto G . H. one of the turnkeys of 

the Fleet prison, at the lodge of the said prison, a true copy of* the de- 
claration hereunto annexed ; and the said turnkey then acknowledged to 
this deponent, that the said defendant was at that time a prisoner in the 
said prison of the Fleet, at the suit of the said plaintiff. E. F. 

Sworn, &c. (Post, Chap. xix. § 6, See.) 

To the Barons of his majesty’s Exchequer at Westminster . 

term, &c. (123.) 

(to wit.) A. B. a debtor to our sovereign lord the now king, 

cometh before the barons of this Exchequer, on the day of in 

this same term, by E . F. his attorney ; and complains by bill against 
C. D. being a prisoner in the custody of the warden of his majesty's prison 
of the Fleet, of a plea of trespass on the case, Ac. (or as the plea isi) For 
that whereas, (&c.) 
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Chap. XV. 


« 18.) 

Return thereto. 


.(» >*>•) , 
Reginning of 

bill against a 
prisoner, in 
custody of the 
marshal, in 

K. B. 

Prac. 853. 432. 
20 .) 

The like, where 
the cause of 
action arises, 
and bill is tiled, 
in vacation. 
Prac. 358. 


«*i.) 
Reginning of 
declaration 
against a pri- 
soner, in cus- 
tody of I he war- 
den, in C. P. 
Prac. 355. (c.) 

(§ **•) 

Affidavit of the 
delivery thereof. 
Prac. 355. 


(§ 88 .) 
Beginning of 
declaration in 
the Exchequer, 
against a pri- 
soner in cus- 
tody of the 
warden. 

Prac . 92. 355. 
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( 52 *-) 

The like, where 
the prisoner is 
charged in 
court, on a 
habeas corjnis. 
Prac. 92. 356. 


To the Barons, &c. {as in last.) 

term, &c. (123.) 

— (to wit.) A. B. a debtor to our sovereign lord the now king, 

cometh before the barons of this Exchequer, on the day of in 

this same term, {the return of the habeas corpus ,) by E. F. his attorney ; 
and complains by bill against C. D. being a prisoner present here in court 
in his proper person, by virtue of his majesty’s writ of habeas corpus , di- 
rected to the marshal of the Murshalsea of our said lord the king before 
the king himself, and by the said marshal now returned here in court, of 
a plea, &c. {as the plea is.) 


($ *■*.) 
Kulc on mar- 
shal, to ac- 
knowledge de- 
fendant in his 
custody, in 

K. li. 

Prac . 303. 


(§ 26.) 
CommUtitur- 
picce, in K. R 
Prac. 364. 


(§ 27.) 

Entry of com- 
mit tit nr, in 
K. U. 

Prac. 364. 


.(§ 28.) 
The like, on 
habeas corpus 
ad satisfacien- 
dum, iu C. P. 

Prac. 866. 


on (or next after) , &c. (11.) 

B. } It is ordered, that the marshal of the Marshalsea of this court shall 
v. /'bring the defendant into this court, within three days next after no- 
D. j tice of this rule to be given to him, or shall give a note in writing 
under his hand, acknowledging the defendant to be in his actual custody, 
or shall shew cause to the contrary within the time aforesaid, upon notice 
thereof being given to the attorney for the plaintiff. 

Side bar . By the Court. 

(to wit.) C. D. is committed to the custody of the marshal, &c. 

in execution, at the suit of A. B. in a plea of trespass on the case, for 

/. damages, (or, in a plea of debt, for /. and 1 . damages,) 

there to remain, until, &c. J udgment of term, — t — 

E. F. attorney. George the Fourth. Roll . 

If the Jm at judgment be entered on a roll of a preceding term to that 
in which it is signed, as after an interlocutory judgment, &c. mention the 
term, as well as the number of the roll. 

Afterwards, to wit, on next after , in the year of the 

reign of our lord the now king, before our said lord the king at West- 
minster y comes the said A. B. in his proper person ; and the said C. D . 
being then present here in court, at the prayer of the said A. B . by the 
court of our said lord the king now here, is committed to the custody of 
the marshal of the Marshalsea of our said lord the king before the king 
himself,* in execution for the damages {or, for the debt and damages) 
aforesaid, there to remain, until the said A. B. shall be fully satisfied the 
damages {or, debt and damages) aforesaid. 

Afterwards, that is to say, on , in term, in the year 

of the reign of the lord the now king, comes here the said A. B. by his 
attorney aforesaid ; and prays the writ of the said lord the king of habeas 
corpus ad satisfaciendum , to be directed to the warden of his said ma- 
jesty's prison of the Fleet, in whose custody the said C. L. now is, com- 
manding him, that he have before the justices of the said lord the king 
at Westminster , the body of the said C. D. under safe and secure-conduct, 
together with the day and cause of his being taken and detained, to sa- 
tisfy the said A. B. his damages (or; debt and damages) aforesaid ; and it 
is granted to him, returnable on . At which day, comes here the 
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said A, B . by his attorney aforesaid ; and the said C. /). being now present 
here in court, doth not satisfy the said A. B. his damages (or, debt and 
’damages) aforesaid, or any part thereof : And hereupon, at the prayer of 
the said A . B . the said C. D. is by the justices here committed to the 
custody of the warden of his said majesty's prison of the Fleet, in execu- 
tion for the damages (or, debt and damages) aforesaid, there to remain, 
until the said A. B . shall be fully satisfied the said damages (or, debt 
and damages.) 

term, &c. ((58.) 

A . B. plaintiff against C. D. defendant. 
On which day, the said defendant C. D . was brought to the bar of this 
court, by virtue of his majesty’s writ of habeas corpus , directed to the 
warden of his majesty’s prison of the Fleet, to satisfy A- JL his majesty's 

debtor, of L which the said A. B. in his majesty's court, before the 

barons of his Exchequer at Westminster , recovered against him the said 
C. D. for his damages which he had sustained, by reason of the not: per- 
forming certain promises and undertakings, lately made by the said C, 1). 
to the said A. B. whereof he is convicted ; whereupon, on reading the 

said writ of habeas corpus , and the return made thereon by Esquire, 

warden of his said majesty’s prison of the Fleet, and the record of the 
judgment in this court, against the said C. IX at the suit of the said 
A. B. and upon the motion of JYlr. E . Applet formic, of counsel for the 
said plaintiff ; it is ordered that the defendant C. IX be remanded to the 
custody of the warden of his said majesty's prison of the Fleet, charged in 

execution at the suit of the said A. B. for the said sum of /. being 

the damages aforesaid, there to remain, until lie shall fully satisfy the 
said A* B. the damages aforesaid. By the Court. Rose. 

I E, F. keeper of the county gaol of , do certify, that C. 7). was 

on the day of last, (or, A. D. 18 — .) committed to the county 

gaol of , by virtue of a writ of latitat, issued out of his majesty’s 

court of King's Bench at Westminster, returnable on next after — , 

at the suit of A. B. in a plea, &c. (as the plea is) : And I do further 
certify, that since the said commitment, there has not been delivered to 
me, or my turnkey, any declaration against him the said C. IX at the suit 
of the said A. B. or any other person whatsoever ; and that no writ of ha- 
beas corpus lias been brought, for the removal of the said C. 7). Witness 

my hand, this day of 18—. E. F, 

Witnesses^ 

G. II. 

L K. 

In the King’s Bench. A . 2?. plaintiff, See, (17«) 

G. H . of maketh oath and saith, that he this deponent did, on 

the • day of last, see E, F. keeper of his majesty’s gaol in and 

for the county of , subscribe his name to the certificate hereunto an- 

nexed ; and that at the same time he this deponent subscribed his rtaxhe 
as a witness to the said certificate ; and that J . K. of , did then ; alfeo 
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subscribe his name as a witness to the said certificate, in the presence of 
this deponent. 

Sworn, &c. (Post, Chap . xix. § 0 , &c.) G. H . 

B. Let the plaintiff's attorney or agent attend me, at my chambers 

v. V in Serjeants' Inn , at of the clock in the forenoon, (or afternoon,) 

7). l to shew cause, why the defendant should not be superseded, as to 
this action, having found good and sufficient bail to answer the plain- 
tiff therein, (or, “ the plaintiff not having declared against him in due 
time," &c. as the cause of supersedeas may be .) 

B, ) Upon hearing the attornies and agents oil both sides, and upon 
v. > reading the affidavit of G. II. I order, that the defendant be dis- 

J). \ charged out of the custody of the sheriff of , (or, “ warden of 

the prison of the Fleet" in C. P.) as to this action, by writ of supersedeas , 
on filing common bail, (or, entering a common appearance.) Dated the 
day of 18 — . 

(to wit.) Supersedeas , for C. D. at the suit of A, B. 

1L F. attorney. 

18— 

George the Fourth, ike. (14.) To the sheriff of greeting: 

Whereas C. !), is detained in our prison, under you? custody, by virtue 
of a precept called a bill of Middlesex, (or, “ of our writ, to you directed/') 

returnable before us at Westminster , on next after , ( the return 

day,) to answer A. B. of a plea of trespass, and also to a bill of the said 

A . B. to be exhibited against the said C. 1). for /. upon promises, (as 

in the precept y or writ :) And because it appears to our said court before us, 
that the said (\ D, hath found good and sufficient bail to answer the said 
A. B. of the plea, and to the bill aforesaid ; therefore we command you, 
that if the said C. D. be detained in our prison, under your custody, by 
virtue of the said precept, (or writ,) and for no other cause, then do you 
immediately discharge the said (\ D. out of your custody, and permit 
him to go at large, as you will answer the contrary at your peril. Wit- 
ness Charles Lord Tenter den, &c. (58.) 

George the Fourth, &e. (14.) To the sheriff of greeting: 

Whereas by our writ we commanded the late sheriff of your county, that 
he should take, &c. (reciting the writ , in the third person ;) and the said 
(\ /). was, by virtue of the aforesaid writ, taken, and is yet detained in 
our prison, under your custody : And because it appears to our said court 
before us, that the said C. D, hath put in good and sufficient bail, &c. 
(as in last.) 

George the Fourth, See. (14.) To the sheriff of , (the sheriff to 

whom the writ was directed ,) greeting : Whereas C. D. late of , is 

detained in our prison, under your custody, by virtue of our writ of special 

capias ad respondendum, returnable before us, on wheresoever, &c. to 

answer A* B, in a plea of trespass on the case upon promises, to the damage 
of the said A. B. of **—l. (or, as the plea is:) And because the said 
G. A has* by his pledges arid manucaptors, appeared in our court before 
us, by G. H. his attorney, to, answer the said A. B. in the plea aforesaid. 



AGAINST PRISONERS, &C. 

(adding, if the defendant was discharged on a judge's order , pursuant to 
an order made in our said court before us ;”) therefore we command you, 
that if the said C. D. be detained, See. (as in last hid one , to the end.) 

George the Fourth, Sec. (14.) To the sheriff of , greeting: 

Whereas C. IJ. is detained in our prison, under your custody, by virtue 
of our writ of capias ad respondendum , to you directed, returnable before 

our justices at Westminster , on , to answer A. B. in a plea of trespass, 

and also in a certain plea of trespass on the case upon promises, to the da- 
mage of the said A . B. of /. (or as the plea is) : And because it siiffi- 

cientlv appears to our said justices at West minster, that the said C. I). hath 
appeared in our court of the Bench, before our justices aforesaid, and found 
good and sufficient bail to answer the said A. B. in the plea last aforesaid ; 
therefore we command you, that if the said C. D . be detained, Sec. (as be- 
fore, §3,0.) Witness Sir William Draper Best knight, Sic. (In.) 

George the Fourth, Sic. (14.) To the sheriff of , greeting: 

Whereas by our writ, we lately commanded the late sheriff of your county, 
that he should omit not by reason of any liberty of his county, hut that 
he should enter the same, and take C. D . wheresoever he should ho found 
in his bailiwick, and him safely keep, so that; he might; have his body be- 
fore the barons of our Exchequer at Westminster , s it a day now past, to 
answer A. B. our debtor, of a plea of trespass ; as in the said writ is more 
fully contained : But because the said C. D. hath, since the issuing of our 
said writ, in our said court before the barons of our said Exchequer at 
Westminster, put in his place G. II. his attorney, and found good and 
sufficient bail to answer the said A. B. in the plea aforesaid ; therefore we 
command you, that if the said V. D. he detained, &c. (as in § 35.) 
Witness Sir William Alexander knight, &c. (12.*).) 

E. F. Solicitor. Bridges. C. Bose. 

Issued the day of , (dale of judge's order.) 

By order of Mr. Baron - -, bearing date the clay of , W — . 

George the Fourth, Sic. (14.) To the sheriff of , greeting: 

Whereas we lately commanded you, (or, by our writ of attachment, with 
proclamation, we lately commanded you,) that you should omit not by 
reason of any liberty of your county, but that you should enter the same, 
&c. (reciting the writ of attachment, or pluries attachment, with clause of 
proclamation , for which vide ante, p. JO. stating it to have been returnable 
at a day now past;) as in our said writ is more fully contained : And be- 
cause the said C. D. hath, since the issuing of our said writ, come before 
the barons of our said Exchequer, and put in his place G. II. his attorney, 
to answer A. B . at whose instance our said writ issued ; therefore we 
command you, that if the said C. D. be detained, &c. (as in § 35.) Wit- 
ness Sir William Alexander knight, &c. (125.) 

George the Fourth, Sic . (14.) To the sheriff of , greeting : Where- 

as C. D. is detained in our prison, Sec. (as before, § 35. to the end of the 
cause of detainer , and then as follows :) And because the said A. B. hath 
not declared against the said C. D. within two terms next after the re- 
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turn of the said precept, (or, “ writ ;”) and the said C. D. hath coine* 
into our said court before us, and filed common bail, (or, “ appeared,”) at 
the suit of the said A . B. in the plea and to the bill aforesaid, (or, by ori - 
ginal “ in the plea aforesaid ;”) therefore we command you, that if the 
said C. D. be detained, &c. (as before , § 35.) Witness Charles Lord 
Tenter den, See. (58.) 

George the Fourth, See. (14.) To the sheriff of , greeting: Where- 

as c. 1). is detained in our prison. See. (as in § 38. to the end of the cause 
of detainer , and then as follows :) And because it sufficiently appears to 
our said justices at Westminster , that the said A. B. hath not declared in 
the plea last aforesaid, against the said C. 7). before the end of the term 
next after the said writ was returnable, as required by the rules of our 
court of the Bench, before our said justices ; and that the said C. D. 
hath appeared in our said court, to answer the said A. B. in the plea last 
aforesaid ; therefore we command you, that if the said C. D. be detained 
See. (as before , § 35.) Witness Sir William Draper Best knight, &c- 
(15.) 

(teorge the Fourth, &c. (14.) To the warden of our prison of the 

Meet, greeting: Whereas C, D. on the day of last, (or, in 

the year of our reign,) did render himself in discharge of his bail, 
at the suit of A. B. in a plea of trespass oil the case upon promises, to- 
the damage of the said A. B. of /. (or, as the plea is,) and was there- 
upon committed by Mr. Justice , to our said prison of the Fleet, 

where lie is now detained, under your custody, at the suit of the said A. B. 
m the plea last aforesaid : And whereas no proceeding by declaration had 
been had by the said A. B. against the said C. D. before the render and 
commitment aforesaid : And because it sufficiently appears to our said jus- 
tices at Westminster , that the said A. B. hath not declared against the 
said C. D. within two terms next after such render, as required by the 
rules of our court of the Bench, before our said justices ; and that the 
said ( . D. hath appeared in our said court, to answer the said A. B. in the 
plea last aforesaid ; therefore we command you, that if the said C. D. be 
detained. See. (as in § 35. to the end.) 

George the Fourth, &c. (14.) To the sheriff of , greeting : Whereas 

(.. D. is detained in our prison. Sc c. (as before, § 35. to the end of the cause 

of detainer , and then as follows :) And whereas the said C. D . in term 

last past, was charged with a declaration, at the suit of the said A . B . 
upon the precept (or “writ”) aforesaid; But because it appears to us, 
that the said A. B. hath not proceeded to trial or final judgment against 
the said C. D . within three terms next after the delivery of the said de- 
claration, according to the course and practice of our court before us ; and 
because the said C. 2). hath come into our said court before us, and filed 
common bail, (or, appeared,) at the suit of the said A. B. in the plea and 
to the bill aforesaid, (or, by original, “ in the pica aforesaid ;”) therefore 
we command you, that if the said C. D. be detained, See. (as before, § 
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George the Fourth, &c. (14.) To the warden of our prison of the 
Fleet , greeting : Whereas C. IX was lately committed to, and is detained 
• in our said prison, under your custody, upon and by virtue of our writ of 
habeas corpus cum causa, directed to the marshal of our prison of the 
Marshal sea ; and by the return thereof it appeared, that the said C. 1 ). 
had rendered himself, and was committed to the said marshal’s custody, 
in discharge of his bail, at the suit of A. B. in a plea of trespass on the 
case, (or, as the plea is,) depending in our court before us at Westminster ; 
and the said A. 11. hath declared in our said court before us, against the 
said C. 1). in the plea aforesaid : And because it appears to us, that the 
said A. B. hath not proceeded to trial or final judgment against the said 
C. I). in the plea aforesaid, in due time, according to the rules of our 
said court before us ; and because the said C. IX hath filed common bail 
in our said court before us, at the suit of the said A. B . in the plea afore- 
said ; therefore we command you, that if the said C . D. be detained in our 
said prison of the Fleet, under your custody, for the cause aforesaid, and 
no other, then do you immediately discharge the said C. IX $c. (as before, 
§ 35.) Witness Charles Lord Tenierden, See. (58.) 

George the Fourth, &e. (14.) To the sheriff of , greeting: Where- 

as C. 1). is detained in our prison, Sc c. (as before, § 38. to the end of the 
cause of detainer, and then as follows :) And whereas the said C. IX af- 
terwards, that is to say, oil the day of last past, was charged 

with a declaration, at the suit of the said A . B . in the plea last aforesaid : 
But because it sufficiently appears to our said justices at Westminster, 
that the said A. B . hath not further proceeded to judgment against 
the said C. IX within three terms after the delivery of the said declara- 
tion, as required by the rules of our court of the Bench, before our jus- 
tices aforesaid ; and that the said C. D. hath appeared in our said court, 
to answer the said A. B . in the plea last aforesaid ; therefore we com- 
mand you, that if the said C. I). be detained, &c. (as before, § 35.) Wit- 
ness Sir William Draper Best knight, &e. (15.) 

George the Fourth, Sec. (14.) To the warden of our prison of the 

Fleet, greeting : Whereas C. D. oil the day of last, See. (as be - 

fore, § 44. to the end of the cause of detainer, and then as follows :) And 

whereas the said C. D. after the said render and commitment, on the 

day of last past, was charged with a declaration, at the suit of the 

said A . B. in the plea aforesaid : And because it sufficiently appears to 
our said justices at Westminster , that the said A. IX hath not further pro- 
ceeded to judgment, &c. (as in last, to the end.) 

(As in last, to the end of the cause of detainer, and then as fol- 
lows:) And whereas the said A. B, had declared against the said C. D. 
in the plea aforesaid ; but had not further proceeded to judgment there- 
upon, before the render and commitment aforesaid : And because it suf- 
ficiently appears to our said justices at Westminster, that the said A. B. 
hath not further proceeded to judgment, Sec. (as in last but one , to the 
end.) 
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George the Fourth, &c. (14.) To the sheriff of , greeting: Where- 

as C. D. is detained in our prison, &c. (as before , § 35. to the end of the 
cause of detainer, and then as follows:) And whereas the said A. B. in 

term last past, obtained judgment in our court before us, against the 

said C. D. upon the said writ : But because it appears to us, that the said 
A . B. hath not proceeded to charge the said C. D. in execution, within 
t?vo terms after the said judgment so obtained, according to the course 
and practice of our said court before us ; and because the said C. D. hath 
come into our said court before us, and filed common bail, &c. (as before , 
§42.) 

George the Fourth, &c. (14.) To the sheriff of , greeting: Where- 

as C. 1). is detained in our prison, &c. (as before, § 33. to the end of the 
cause of detainer, and then as follows :) And whereas the said A. B. af- 
terwards, that is to say, in — term last past, obtained judgment in our 

court before our justices at Westminster , against the said C. D. in the plea 
aforesaid : And because the said A. B. hath not. proceeded to charge the 
said C. 1). in execution, within two terms next after the said judgment so 
obtained as aforesaid, according to the rules of our said court ; therefore 
we command you, that if the said C. D. be detained in our said prison, 
under your custody, for the cause aforesaid, and no other, then do you im- 
mediately discharge the said C. D. &c. (as before, § 35.) Witness Sir 
William Draper Best knight, &c. (15.) 

George the Fourth, &c. (14.) To the warden of our prison of the 

h 'feel, greeting : Whereas ( D. on the* day of last, &c. (as 

before , § 44. to the end if the cause of detainer, and then as follows :) And 

whereas the said ./. B. afterwards, that is to say, in term last past, 

obtained judgment, &c. (as in last , to the end.) 

( As in last , to the end if the statement of the cause of detainer, and then 
as follows :) And whereas judgment had been obtained by the said A . B. 
against the said 1). in the plea aforesaid; but the said A. B. had not 
proceeded to execution thereupon, before the render and commitment 
aforesaid : And because the said A. B. hath not proceeded to charge the 
said V. /). in execution, upon the said judgment, within two terms next 
after the rentier and commitment aforesaid, as required by the rules of 
our said court ; therefore we command you, &c. (as in § 52. to the end.) 

George the Fourth, &c. (14.) To the warden of our prison of the 
Fleet , or his deputy there, greeting : Whereas A . B. our debtor, in our 
court before the barons of our Exchequer at JVc.stntin.ster, heretofore, to 

wit, in the term of last past, impleaded C. D. being a prisoner in 

your custody, of a plea of trespass on the case upon promises, (or, as the 
plea is,) to the damage of the said A. B . of 7. as appears to us of re- 

cord : And because the said A. B. hath not since that time proceeded to 
judgment against the said C. D . in the plea aforesaid, according to the 
course of our said court ; and the said C. D. by G. H. his attorney, hath 
appeared in our said court, to answer the said A . B. in the plea aforesaid ; 
therefore we command you, that if the said C. D- be detained, &c. (as in 
$ 35.) Witness Sir William Alexander knight, &c. (125.) 
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George the Fourth, &c. (14.) To the warden of our prison of the 
Fleet, greeting : Whereas A. B, our debtor, Ac. (as in last, to the end of 
the cause of detainer , and then as follows :) And whereas t he said A. B. 

afterwards, that is to say, in term last past, obtained judgment in 

the plea aforesaid, in our said court, before the barons of our said Ex- 
chequer, at Westminster aforesaid : And because the said A. B. hath not 
proceeded to charge the said C. D. in execution, within two terms next 
after the judgment obtained as aforesaid ; therefore we command you, that 
if the said C. I), be detained in your custody, Ac. (as in § 35.) Wit- 
ness Sir William Alexander knight, Arc. (125.) 
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To the llight, Honourable Charles Lord Tenter den, and the rest ($ 67.) 
of the Judges of his Majesty's Court of King's Bench at ^XXlo^in 
Westminster . L. H. 

The humble petition -of C. D. a prisoner in actual custody of the mar- J ntim 
shal of this court, whose name is hereunto subscribed ; 

Shcweth, 

That your said petitioner, having this day occasion to treat witii his 
several creditors, advise with his counsel, and follow his several suits ut 
law, in order to his discharge, humbly prays, that he may have leave to go 
out of the prison this day, for the purposes aforesaid, and to return again 
the same day. 

And your petitioner shall ever pray, &o. C. I). 

England. Upon reading the petition of C. D. a prisoner in the cus- ($ :,s.) 
tody of tlic marshal of the Marshalsea of this court, this day presented to ^ ay rult; l,lprt> * 
this court, thereby praying that the said C. J). might have leave to go out p nic , 374 . 
of the said prison, for the purposes in the said petition set forth ; it is 
ordered, that the said C, D. have leave to go out of the said prison, lie re- 
turning again into the custody of the said marshal, on this day. 

By the Court. 


I11 the King’s Bench, Ac. (17-) A . B. against C, 1 ). 

To Mr. A. B. 

Take notice, that I intend, at the expiration of fourteen days from the 
delivery hereof, or so soon after as I can be heard, to petition his majesty's 
court of King’s Bench (Common Pleas, or Exchequer) at Westminster , for 
such relief and benefit as I am entitled to, by virtue of an act of parlia- 
ment, made and passed in the thirty-second year of the reign of his late 
majesty king George the second, intituled, “ An act for the relief of 
debtors, with respect to the imprisonment of their persons, and to oblige 
debtors who shall continue in execution in prison beyond a certain time, 
and for sums not exceeding what are mentioned in the act, to make dis- 
covery of and deliver upon oath, their estates, for their creditors* benefit 5 " 
and also of an act made and passed in the thirty -third year of the reign of 
his late majesty king George the Third, intituled, “ An act for the further 
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relief of debtors, with respect to the imprisonment of their persons, and to 
oblige debtors who shall continue in execution in prison beyond a certain 
time, and for sums not exceeding what are mentioned in the act, to make 
discovery of and deliver upon oath, their estates for their creditors* be' 
nctit and also of an act made and passed in the thirty-seventh year of 
the same reign, intituled, <f An act to amend so much of the first-men- 
tioned act, as relates to the weekly sums thereby directed to he paid to 
prisoners in execution for debt, in the cases therein mentioned and that 
1 have no debts, estate or effects whatsoever, nor had I at the time of my 
first imprisonment in this action, or at any time since, either in possession, 
reversion, remainder or expectancy, other than and except what are men- 
tioned and contained in the schedule or inventory hereunder written, (if 
there he one,) and the necessary wearing apparel and bedding for myself 
and family, and the tools or instruments of my trade or calling, not ex- 
ceeding the sum of ten pounds in value in the whole. As witness my 
hand, this day of 18 — 

Witness, F. F. C. D. 


A schedule or inventory of all the estate and effects, which I C. D. a 
prisoner in execution, in the custody of the marshal of the Marshalsea, (or, 
of the warden of his majesty’s prison of the Fleet , or, of G. H. Esquire, 
sheriff of the county of ,) at the suit of A . B. or any person or per- 

sons in trust for me, was or were possessed of or entitled unto, at the 
time of my first imprisonment, at the suit of the said A . B. or at any 
time since, either in possession, reversion, remainder or expectancy, other 
than and except the necessary wearing apparel and bedding of or for me 
and my family, and the tools or instruments of my trade or calling, not 
exceeding ten pounds in value in the whole. As witness my hand, this 
day of 18 — . 

Hk.\l kstatk: (describing it, if any, according to the mode pointed out 
/>// the statute ; or, if there he none , say, “ J have none, either in posses- 
sion, reversion, remainder or expectancy.") 

Goons : (setting them forth.) 

Dkjitk: (naming the persons from whom they are due, and staling the 
amount of them; and , if arising on notes or bills, their dales, <£•<?. ) 

Witness E. F. fi m 


In the King’s Bench, &c. (17.) A. B. plaintiff, &c. (id.) 

L. F. of maketh oath and saith, that he was present, and did see 

the above-named defendant C. D. sign his name (or mark) to the notice 
and schedule hereunto annexed, on the day of the date thereof, and also 
to a copy of the same ; and that the name E. F. subscribed as a witness 
thereto, is of the proper hand-writing of this deponent. 

Sworn, &c. (Post, Chap . xix. § 6, &c.) E. F. 

E. I*, of maketh oath and saith, that he this deponent did, on 

* the - day of instant, (or last,) personally serve the above- 

named plaintiff A . B. with a true copy of the notice (and schedule, if 
any,) hereunto annexed: (or, did serVe the above-named plaintiff A . B. 
with a true copy, &e. as above,) by delivering the same to the wife (or. 
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servant) of the said A. B. at his dwelling-house or place of abode, situate 
at in the county of . 

Sworn, &c. (Post, Chap. xix. § 6, &c .) E . F. 

To the right honourable Charles Lord Tenter den, lord chief-justice of his 
majesty's court of King's Bench (or, in C. P. To the right honourable 
Sir William Draper Best knight, lord chief-justice of his majesty’s court 
of Common Pleas) at Westminster, and the rest of the judges of the same 
court: (or, in the Exchequer of Pleas, To the right honourable Sir Wil- 
liam Alexander knight, lord chief-baron of his majesty's court of Exche- 
quer at Westminster, and the rest of the barons of the same court.) 

The humble petition of C. D. 

Slieweth, 

That your petitioner is a prisoner, in the custody of the marshal of the 
Marshalsea, (or, of the warden of his majesty's prison of the Fleet, or, in 

his majesty's gaol in and for the county of ,) charged in execution, 

at the suit of A. B. for the sum of /. damages and costs, (or, 1. 

debt, and — - — /. damages,) .■ by the certificate annexed more fully ap- 
pears. 

That; your petitioner humbly apprehends he is entitled to the benefit of 
an act of parliament, made and passed in the thirty-second year of the 
reign of his late majesty king George the Second, intituled 4tf An act for 
the relief of debtors, &c.” (135.) and also of an act made and passed in 
the thirty-third year of the reign of his late majesty king George the 
Third, intituled, “ An act for the further relief of debtors, &c." (135, ti.) 
and also of an act made in the thirty-seventh year of the same reign, in- 
tituled, “ An act to amend so much of the first-mentioned act, as relates 
to the weekly sums thereby directed to be paid to prisoners in execution 
for debt, in cases therein mentioned.** 

That your petitioner hath not, at the time of exhibiting this his petition, 
nor had he at the time of his first imprisonment in this action, or at any 
time since, any debts, estate or effects whatsoever, either in possession, 
reversion, remainder, or expectancy, other than and except what arc men- 
tioned and contained in the schedule or inventory hereunto annexed, (if 
there be one,) and the necessary wearing apparel and bedding for himself 
and family, and the tools or implements of his trade and calling, not ex- 
ceeding the sum of ten pounds in value in the whole. 

Your petitioner being willing and desirous to conform himself to the 
directions of the said several acts, most humbly prays your lordships, (or, 
in the Exchequer, your honours,) to grant a rule or order of this honour- 
able court, for the plaintiff to shew cause, why he should not be dis- 
charged, pursuant to the said acts. 

And your petitioner, as in duty bound, will ever pray, &c. C. D. 

Schedule (if any,) as before , § 60. 

In the King’s Bench, &c. (170 B. plaintiff, &c. (id.) 

I G. H. gaoler or keeper of his majesty's gaol of , in and for the 

county of , do hereby certify, that the above-written is a true copy of 

the sheriff’s warrant, on which the defendant C. D. was taken, and by 
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Chap. XV. virtue whereof he was committed into my custody, on the day of 

last, and hath ever since continued therein ; nor have I any other 

detainer against him. As witness my hand, the day of 18 — . 

Witness, /. K. G. H. 

($ 65 .) I G. H. gaoler or keeper of his majesty's gaol of , in and for the 

pr iTo!! e r*i e- ° count y of , do hereby certify, that C. D. is now detained in my cus- 

tained on several tody, by virtue of the several warrants, true copies of which are above 
warrants. . _ , . __ _ - . _ 

Pmc. 377 8. wntten 5 and that the saul C. D. was taken and committed to my 

custody, on the day of last, by virtue of a warrant, a copy of 

which is first above written ; and that the other warrants, copies of which 
are also above written, were severally lodged with me, as detainers against 
the said C. /). on the days on which they respectively bear date ; and that 

1 have no other detainer against him. As witness my hand, this 

day of 18 — . 


ft W.) 

Affidavit of 
gaoler’s signa- 
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Witness, /. K. G. H. 

E. F. of maketh oath and saith, that he this deponent did, on the 

day of instant, (or last,) see G. If. the keeper of his majesty's 

gaol or prison of — , sign the certificate hereto annexed ; and that the 

name G. H. set and subscribed at the foot of the said certificate, is of the 
proper hand-writing of the said G. //. 

Sworn, &c. [Post, Chap. xix. § 6 , &c.) E. F. 

In the King’s Bench. 

the day of 18 — . 

Bm Upon reading the petition of the defendant, the marshal's 

v. f certificate thereto annexed, the several affidavits of E. F. and 
]). f the notice and schedule thereto annexed ; it is ordered, that 
a prisoner. J the plaintiff, upon notice of this rule to be given to him, shall 

upon the day of next, at Westminster-half , at of the 

clock in the forenoon of the same day, shew cause, why the said defendant 
should not he discharged out of the custody of the marshal of the Mar- 
shal sea, as to the execution at the suit of the said plaintiff ; and that 
the said marshal do bring the said defendant to the said place, at the time 
aforesaid. By the Court. 

In the Common Pleas. 

term, &c. (28.) 

B. Upon reading the defendant's petition, and the notice and 

v. f schedule, and certificate, thereto annexed, and the several 
Z). C affidavits of E . F . it is ordered, that the warden of his ma- 
a prisoner. J jesty's prison of the Fleet, upon notice of this rule, to be 
given to him or his deputy, do, in pursuance of the acts of parliament 
made for the relief of debtors, with respect to the imprisonment of their 
persons, cause the body of the defendant to be brought into this court, 

on the day of next, by o'clock in the forenoon of 

the same day ; and that the plaintiff, upon notice of this rule to be given 
him, according to the directions of the said acts, do then attend this 
court, in person or by his attorney, and shew cause, (if any he can,) 
why the said defendant should not be discharged out of custody of the 
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said warden of the Fleet, from, the execution wherewith he stands charged 
at the plaintiff's suit, in this action, pursuant to the directions of the 
said acts of parliament. 

By the court of Common Pleas, at Westminster . Griffith . 

In the King’s Bench, (or Common Pleas.) 

B» Upon reading the petition of the defendant, the copy of 

v. f the sheriff’s warrant, the certificate of the keeper of the 

D. C gaol in and for the county of , and the notice and 

a prisoner, j schedule thereto annexed ; it is ordered, that the said 
keeper shall carry the defendant before the judges, who shall hold the 
next assizes (or, if he is to he brought to the sessions, “ before his ma- 
jesty’s justices, who shall hold the next general or quarter sessions”) in 
and for the said county ; and that a copy hereof be delivered to the plain- 
tiff, or left for him at his usual place of abode, at least fourteen days 
before the said assizes, (or, sessions,) that he may personally, or by his 
attorney, shew cause, (if any he can,) against the discharge of the said 
defendant, out of the custody of the sheriff of the said county, as to the 
execution with which he stands charged at his suit, pursuant to the 
several acts of parliament made for the relief of debtors, with respect to 
the imprisonment of their persons. By the Court. 

E. F. of inakctli with and saith, that he this deponent did, on 

the day of instant, personally serve the above-named A. B. 

with a true copy of the rule hereto annexed ; (or, if the service was on 
his wife or servant, sat/, “ serve the above-named A. B. with a true 
copy, &c. {as above,) by delivering the same to the wife, or servant, of 

the said A. />. at his dwelling house or place of abode, situate at * in 

the county of adding , in the Common Pleas or Exchequer, “ and 

at the same time shewed him the said original rule.” 

Sworn, See, ( Post, Chap . xix. § fi, &c.) E. F, 

In the King’s Bench. 

the day of , Ifi — . 

if. ^ Upon reading the rule made ill this cause, on the 

v. f day of last, and the affidavit of E, F. and no 

D. / cause being shewn to the contrary, it is ordered, that the 

a prisoner. J defendant he discharged out of the custody of the marshal of 
the Marshalsea, as to this action. By the Court. 

( Title as above . ) 

B, ^ Upon reading the rule made in this cause, on the 

v. f day of last, and the affidavit of E . F . it is or- 

Z). f dered, that the defendant be remanded into the custody 

a prisoner. J of the jnarshal of the JVlarslialsea, until the day 

of next ; and that the said marshal do bring the said defendant 

into Westminster Hall, at of the clock in the morning of the 

same day, for the purposes in the said rule mentioned, upon notice 
of this rule in the mean time given to the plaintiff, his attorney or 

By the Court. 
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A. B.~\ I hereby promise to pay and allow to C. D. three shillings and 

v. > sixpence per week, weekly, on Monday in every week, for so 
C. D. j long time as he shall continue in prison, in execution at my suit. 
As witness my hand, this day of 18 — . A . B . 

Witness, E. F. 

In the King's Bench, &c. (17*) A. B . plaintiff, &c. (id.) 

E. F. of maketh oath and saith, that he this deponent was pre- 

sent, and did see the above-named A. B. sign his name to the note or 
undertaking hereunto annexed, on the day of the date thereof: And this 
deponent further saith, that the name A. B. set and subscribed to the 
said note or undertaking, as the party signing the same, is of the proper 
hand-writing of the said A. B.; and that the name E. F. set and sub- 
scribed as a witness to the said note or undertaking, is of the proper hand- 
writing of this deponent. 

Sworn, Arc. (Post, Chap . xix. § 6 , &c.) E. F. 

In the King's Bench. The King against C. D. 

Upon an attachment for contempt, in not paying /. to A . B. pur- 

suant to a rule of court. 

E. F. of maketh oath and saith, that he was present, and did see 

the above-named A. B. duly sign, &c. (as in last.) 

A. B . against C. D . a prisoner. 

On which day, the said defendant was brought up into court, pursuant; 

to an order made on the day of last, for that purpose ; and 

having taken the oath directed to be taken by the act of the thirty-second 
year of the reign of his late majesty king George the Second ; and the 
plaintiff objecting to the discharge of the said defendant, and personally 
ill court duly signing his note of hand, undertaking to pay and allow the 
said defendant three shillings and sixpence per week, weekly, on Monday 
in every week, for so long time as the said defendant shall continue in 
prison, in execution at his suit : Ordered thereupon, that the said defend- 
ant be, and he is hereby remanded to the custody of the warden of his 
majesty's prison of the Fleet, there to remain until, &c. 

By the Court. Hose. 

In the King’s Bench, (or Common Pleas.) A. B. against C. D. 

Sir, a prisoner. 

Take notice, that I do hereby require you to give in to this honourable 
court, within the first seven days of the term next ensuing the expiration 
of this notice, (or, if the prisoner be charged in execution in a county 
gaol , above twenty miles from Westminster Hall, “ I do hereby require 

you to give in, upon oath, at the next assizes to be holdcn at , in 

and for the county of , and on the crown side thereof,") a true account 

in writing, signed by you, of all your real and personal estate, and of all 
incumbrances affecting the same, according to the best of your knowledge 
and belief, in order that your estate and effects may be divested out of 
you, and may, by the judges of the said court, (or, by the justices at the 
said assizes, ) be ordered to be assigned' and conveyed, in manner and for 
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the purposes declared in and by a certain act of parliament, made and 
passed in the 32d year of the reign of his late majesty king George the 
Second, intituled, “ An act for the relief of debtors, &c.” (135.) ; and 
also in and by a certain act of parliament, made and passed in the 33d 
year of the reign of his late majesty king George the Third, intituled, 

“ An act for the further relief of debtors, &c.” (135, 6.) Dated the 

day of 18 — . A . B. 

To Mr. C. D. the above-named plaintiff, 

the above-named defendant. 

In the King's Bench, &c. (17*) A. B. against C. D, a prisoner. 

Sir, 

Take notice, that I intend, on the first day of next term, or as 

soon after as I can be heard, to petition his majesty's court of King’s 
Bench (Common Pleas, or Exchequer) at Westminster , for a rule or 
order of the same court, directing you to be brought up into this ho- 
nourable court, in order that you may be compelled to discover and deliver 
into the said court, upon oath, a true account in writing, &c. (as in last .) 

In the King's Bench, &c. (17.) A. B. plaintiff’, &c. (id.) 

1. K. clerk to K. F . of , attorney (or, agent) for the plaintiff in 

this cause, maketli oath and saith, that he this deponent did, on the 

day of instant, (or, last past,) serve the above-named defendant 

r. D. with a duplicate of the notice hereunto annexed, by delivering the 
same to, and leaving the same with him the said C. D. in his majesty's 
gaol or prison of -, in the county (or city) of . /. K. 

Sworn, &c. ( Post, Chap. xix. § (), &c.) 

In the King’s Bench, &c. (17.) A. B. against C. D. a prisoner. 

Sir, 

Take notice, that it is my intention to require the above-named de- 
fendant, C. D. to be brought up into this honourable court, within the first 
seven days of the term next ensuing the expiration of this notice, (or, at 
the assizes , before the justices of assize, at the next assizes to be holden 

at -, in and for the county of ,) and to give in upon oath to the 

said court, (or, to the said justices, at the said assizes,) a true account in 
writing, signed by him, of all his real and personal estate, and of all in- 
cumbrances affecting the same, according to the best of his knowledge and 
belief, in order that his estate and effects may be divested out of him, and 
may, by the judges of the said court, (or, by the justices at the said as- 
sizes,) be ordered to be assigned and conveyed, in manner and for the 
purposes declared in and by a certain act of parliament, made and passed 
in the 32d year of the reign of his late majesty king George the Second, 
intituled, “ An act for the relief of debtors,” &c. (as above.) 

To G. H . (&c.) creditors of") A . B. 

the above-named defendant, j the above-named plaintiff. 
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In the King’s Bench, &c. (17*) A. B. against C. D. 

a prisoner. 

Take notice, that I intend, on the first day of next term, or as 

soon after as I can be heard, to petition his majesty's court of King's 
Bench (Common Pleas, or Exchequer) at Westminster , for a rule or 
order of the same court, directing the above-named defendant C. D. to 
be brought up into this honourable court, in order that he may be com- 
pelled to discover and deliver into the said court, upon oath, a true account 
in writing, Arc. (as in fast.) 

In the King's Bench, &c. (17-) A. B. plaintiff, Arc. (id.) 

/. K. of , clerk to E. F. gentleman, attorney (or agent) for the 

plaintiff in this cause, makctli oath and saith, that he this deponent did, 

on the day of instant, (or, last past,) serve G. H. of , & c. 

(naming the creditors ,) with the notice hereunto annexed, by delivering 
to eaeli of them personally, a duplicate of the said notice, under the proper 
hand of A. B. the plaintiff above-named. I. K> 

Sworn, &c. (Post, Chap . xix. § (i, Arc.) 

(As in § 78. or 78. a. to the end , and then as follows:) And I do hereby 
require you to bring up the said C. 1). who is now a prisoner for debt in 
his majesty’s gaol or prison of — — , in and for the county (or city) of 

, into this honourable court, accordingly, for the purposes aforesaid, 

together with a copy or list of the causes in which he the said C. D. is 

detained in custody, or charged in execution. Dated this day of 

18 — . A. B. 

To the gaoler or keeper of his majesty’s n the above-named plaintiff. 

prison of ■, in and for the county > 

(or city) of . ./ 

( The affidavit of the service of this notice is similar to the above.) 

The Fleet , 7 C. D . on the day of 18 — , was committed. Arc. 

to wit. 3 hi execution, by the honourable court of Common Pleas, upon 
a writ of habeas corpus , directed to the marshal. Arc. and returnable before 

the justices at Westminster, on next after , to satisfy /. S. 

/. which were adjudged to him, for his damages which lie sustained, 

whereof, &c. : And by the said marshal’s return it appears, that on the 

day of - 18—, C. D. in the said writ named, was committed. 

Arc. to the said marshal’s custody, in execution, and for want of bail, upon 
a writ of habeas corpus , directed to the warden of the Fleet , returnable in 

court, on next after , to satisfy I. T. 1. which he recovered 

for his damages, costs and charges, whereof, Arc. ; and by the return it ap- 
pears, that on the day of 18 — , he was surrendered. See. into 

the said warden’s custody, with the filacer of > in discharge of his 

bail, at the suit of the said /. S. (Oath /.) and was thereupon com- 
mitted by the honourable Mr. Justice . 

On the day of , he was charged with a declaration, at the suit 

of A. B . Damages 1. Bail for 1. and upwards. E. F. (attorney's 

name.) 
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On the day of 18 — > a writ of habeas corpus was left., re- 
turnable before the king's justices at Westminster , on the day 

•of next, to satisfy the said A. B. /. which were adjudged to 

him, for his damages which he sustained. E. F. (attorney's name.) 

On the day of 18—, lie was taken into court, and charged 

in execution, at the above suit, for /. being part of the sum of L 

damages, &c. And for no other cause is he detained in my custody, as ap- 
pears by the books. Dated the day of 18—. 

IV. R. II. Brown , warden. 

In the King’s Bench, & c. (17*) A. B. plaintiff, &c. (id.) 

To the right honourable Charles Lord Tenterden , See. (187*) 

The humble petition of A. B. the above-named plaintiff 1 ; 

Sheweth, 

That the said C. D. the above-named defendant, is a prisoner in the 

custody of the sheriff of the county of , (or, if in the King's Bench 

prison, in the custody of the marshal of this honourable court ; or, if in 
the Fleet prison, in the custody of his majesty's warden of the Fleet,) 

charged in execution, at the suit of your petitioner, for the sum of /. 

as appears by the annexed certificate. 

That your petitioner apprehends he is authorized and empowered, by 
virtue of the compulsive clause in an act of parliament, made and passed in 
the 32d year of the reign of his late majesty king George the Second, in- 
tituled, “ An act for the relief of debtors, &c.” (135.) and also of an act 
of parliament, made and passed in the 33d year of the reign of his late ma- 
jesty king George the Third, intituled, “ An act for the further relief of 
debtors, &c.” (135, (3.) to compel the above-named C. D. to deliver into 
this honourable court, (or, at the assizes to be liolden in and for the county 
of , and on the crown side thereof,) upon oath, a true account in writ- 

ing, signed by the said defendant, of all his real and personal estate, and 
of all incumbrances affecting the same, according to the best of his know- 
ledge and belief, in order that his estate and effects may be divested out 
of him, and assigned and conveyed, in manner and for the purposes de- 
clared in the said several acts. 

Your petitioner therefore humbly prays your lordships, to grant him a 
rule or order of this honourable court, for the above-named defendant 
C. D . to sliew cause, why he should not conform himself to the directions 
of the said acts. 

And your petitioner, as in duty bound, will ever pray, &c. A . B. 

the above-named plaintiff. 

In the Common Pleas. 

term, &c. (23.) 

A. B. against C. D . a prisoner. the day of . Upon read- 

ing the petition of the plaintiff, and the certificate thereto annexed, the 
several affidavits of I \ K. and the paper writings thereto annexed respec- 
tively, it is ordered, that the warden of his majesty's prison of the Fleet , 
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upon notice of this rule, to be given to him or his clerk of the papers, do, 
in pursuance of the acts of parliament hereinafter-mentioned, cause the 

body of the defendant to be brought into this court, on next, by 

of the clock in the forenoon of the same day ; and that the defendant, upon 
the like notice of the rule to be given to him, do and shall, at the time he 
is so brought into this court as aforesaid, deliver into this court, upon oath, 
a true account in writing, signed by him, of all his real and personal 
estate, and of all incumbrances affecting the same, according to the best 
of his knowledge and belief, in order that the same may be divested out 
of him, and may by the court be ordered to be assigned and conveyed, in 
manner and for the purposes declared by the acts of parliament made for 
the relief of debtors, with respect to the imprisonment of their persons, 
and to oblige debtors who shall continue in execution in prison beyond 
a certain time, and for sums not exceeding what are mentioned in the 
acts, to make discovery of, and deliver, upon oath, their estates, for their 
creditors* benefit. 

On the motion of Serjeant E. Lawcs, for the plaintiff. By the Court. 

Griffith. 

In the Kings Bench, & c. (17-) A. B . plaintiff, &c. {id.) 

In the matter of an application by the above-named plaintiff, for 
a rule or order of this honourable court, for the above-named de- 
fendant C. D. to shew cause, why he should not conform himself 
to the directions of an act of parliament, made and passed in the 
32d year of the reign of his majesty king George the Second, in- 
tituled, “ An act for the relief of debtors, &c.” (135.) and also of 
a certain act of parliament, made and passed in the 33d year of 
the reign of his late majesty king George the Third, intituled, 
“ An act for the further relief of debtors, &c.” (135, (>.) and to com- 
pel the said defendant C . 1). to deliver into this honourable court, 
upon oath, a true account in writing, signed by him, of all his 
real and personal estate, and of all incumbrances affecting the 
same, according to the best of his knowledge and belief, in order 
that his estate and effects may be divested out of him, and be as- 
signed and conveyed, in manner and for the purposes declared in 
the said several acts. 

We the undersigned, being respectively creditors of the above-named 
C. D. at whose respective suits he is charged in custody, or in execution, 

in his majesty’s gaol or prison of , in the county {or city) of , do 

hereby respectively consent to the said C. D * s being discharged out of 
gaol, at our respective suit or suits, on his conforming himself to the di- 
rections of the said acts : And we do also respectively agree to take and 
accept our proportionable dividends of the said C. D .' s estate and effects, 
with the above-named plaintiff, in discharge of our respective debts against 
the said C. D. As witness our hands, this day of 18 . 

Signed by the above-named G. II. &c. ) G. H. &c. {creditor’s names.) 
in the presence of . I. K . J 
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In the King's Bench, &c. (17.) A. B . plaintiff, & c. (M.) 

In the matter of an application, &c. {as in last.) 

I. K. of , clerk to E. F. of gentleman, attorney for the above- 

named plaintiff, maketh oath and saith, that he was present, and did see 

A. B . the above-named plaintiff, and also G. H. of , &c. {naming the 

creditors who executed the consent ,) severally sign and subscribe their re- 
spective names to the consent or agreement hereunto annexed ; and that 
the names or signatures A . B. and G. H. (&c.) respectively signed and sub- 
scribed to the said consent or agreement hereunto annexed, arc of the re- 
spective proper hand- writing of the said A. B. and G. //• (&c.) and that 
the signature I. K . subscribed to the attestation of the said consent or 
agreement, as attesting witness to the said several signatures, is of the 
proper hand- writing of him this deponent. L K. 

Sworn, &c. (Post, Chap. xix. § (3, &c.) 

In the King's Bench, &c. (17-) A* B. plaintiff, &c. {id.) 

In the matter of an application, &c. (as in last but one.) 

We the under-signed, being respectively creditors of the above-named de- 
fendant C . D. at whose respective suits he is charged in custody, or in exe- 
cution, in his majesty's gaol or prison of , in the county {or city) of 

, do hereby certify and declare to this honourable court, that A. B. 

of I. 8. of , and 7. T. of , three of the said C . D.' s cre- 

ditors, are fit and proper persons to be appointed assignees of the said 
C. Zb's estate and effects, under the above-mentioned acts of parliament ; 
and we do humbly request the judges of this honourable court to ap- 
point the said A. B. I. 8. and I. T. assignees accordingly. Dated the 
day of 18 — . A. B . &c. (creditor s names.) 


($ 70.*.) 
Affidavit of ex- 
ecution thereof. 
Prac. 384, 5. 


Certificate of 
proper persons 
to be appointed 
assignees. 

Prac. 384, 5. 


We agree to accept of the above-mentioned trust, and promise to exe- 
cute the same. A . B. (&c.) 

The above written certificate and request were j 
signed by the said A. B. &c. (the consenting ere - / 
ditors;) and the above- written agreement or ac- f 
ceptanceof trust was signed by the said A. B. &c.r 

( the assignees ,) in the presence of , I 

(i witnesses names.) ] 


g-) 

Consent of no- 
minees to ap- 
pointment. 

Prac. 384, 6. 


Attestation. 


( The affidavit of the execution of the above certificate , fyc. is similar to 
that of the execution of the consent, for which vide supra.) 

In the Common Pleas. 


($79. A.) 
Affidavit of ex- 
ecution of cer- 
tificate, &c. 


Upon reading a rule made in this cause, on last, and the defendant Rul ^‘ * p v 

being brought into this court pursuant thereto, and he having delivered, soner to assign 
into this court, upon oath, an account in writing, signed by him, of all his that he be re" 


real and personal estate, and of all incumbrances affecting the same, to 
the best of his knowledge and belief, and on hearing counsel on both 
sides; It is ordered, that the defendant do and shall assign and convey all 
his real and personal estate, in manner and for the purposes declared by 
the acts of parliament in the said rule mentioned ; but the said defendant 


manded, for not 
assigning it. 
Prac • 384, 5. 
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Chap. XV. 


(* 79. *.) 
Hull* for re- 
manding him, on 
being again 
brought up. 

Pracm 884, 6. 


.(§ 80.) 
Notice of pri- 
.soner’s intention 
to apply for his 
discharge, on 
slat . 4*8 Geo. 
III. c. 123. 
Prar. 387, 8. 


(§ 81.) 

Affidavit, to ob- 
tain the above 
rule. 

JW. 387, 8. 


having declined so to do, It is ordered, that he be remanded to prison; and 
that tlu; warden of his majesty’s prison of the Fleet , upon notice of this 
rule to be given to him or his clerk of the papers, do bring the defendant 
into this court, on next, for that purpose. By the Court. 

On tin; motion of Serjeant E. I.awes for the 7 Griffith. 

plaintiff, Serjeant Andrews for the defendant. ) 

( Title as in last .) 

Upon reading a rule made in this cause, on the day of 

instant, another rule made in this cause on last, and the defendant 

being brought into this court pursuant thereto, and having again declined 
to execute an assignment of all his estate and effects, pursuant to the said 
rules ; and on hearing counsel on both sides ; It is ordered, that the said 
defendant be remanded to prison. By the Court. 

On the motion, See (as in last.) Griffith . 

In the King’s Bench, (or Common Pleas.) A. II plaintiff, &c. (17-) 
Mr. A. B. 

Take notice, that I shall, on next, or as soon after as counsel can 

be beard in this behalf, make application to his majesty’s court of King’s 
Bench (or, Common Picas) at Westminster , to be discharged out of the 

custody of the sheriff of , (or, of the marshal of the Marshalsea, or 

warden of the Fleet,) as to this action, at your suit, according to the form 
of the statute in such case made and provided ; I having lain in prison 
for the space of twelve successive calendar months, in execution upon the 
judgment herein obtained by you, for damages (or, debt and damages) not 
exceeding the sum of twenty pounds, exclusive of costs ; and hereunder 
written is a copy of the affidavit, upon which I shall ground the said ap- 
plication. C. D . 

Witness, /. l\. 

( Title as in last.) 

C. D. the above-named defendant, now a prisoner in the King’s Bench 

prison, (or, in the prison of the Fleet, or county gaol of ,) inaketh 

oatli and saith, that in term, in the year of our Lord 18 — , A. /?. 

the above-named plaintiff, obtained a judgment in this suit, against this 


deponent, for /. damages, (or, debt and damages,) exclusive of costs. 

And this deponent further saith, that on the day of in the 

year aforesaid, he this deponent was charged in execution upon the said 
judgment, at the suit of the said A. B . and hath ever since been detained 
in custody, and hath lain in prison in the King’s Bench prison (or, prison 

of the Fleet, or county gaol of ) aforesaid, in execution upon the 

said judgment as aforesaid. C. J). 

S worn, &c. ( Post, Chap. xix. § 0, &c.) 



c 1+7 :i 


(’HAP. XVI. 


Whits of Certiorari, and Habeas Corpus, &e. for the 
Removau of Causes from inferior Courts ; and Pro- 
ceedings thereon. 

George the Fourth, &c. (14.) To *, greeting : We being will- 

ing, for certain causes, to be certified of a plaint levied in our court 
before you, against C. D. at the suit of A. B. of a plea of trespass on the 
case, (or as the plea is ,) command you, that you send to us at West - 

minster , on next after , (or, in C. P. to our justices at West - 

minster , on , or, in the Exchequer, to the barons of our Exchequer 

at Westminster , on next coming,) the plaint aforesaid, with all 

things touching the same, as fully and entirely as it remains in our court 
before you, by whatsoever names the parties may be called therein, 
together with this writ, that we may further cause to be done thereupon, 
what of right we shall see fit to be done. Witness Charles Lord Tenter - 
den , (or, in C. P. Sir William Draper Best knight, or, in the Exchequer, 

Sir William Alexander knight,) at Westminster , the — — day of , in 

the year of our reign. 

Borough of . 

I E. F . Esquire, mayor of the borough of aforesaid, to our lord 

the king do most humbly certify, that before the coming of the writ of our 
said lord the king to me directed, and to this schedule annexed, to wit, 

on the day of in the year of the reign of our said lord 

the king, A . B, complained of C. D . in the aforesaid writ severally named, 
in a plea of trespass upon the case, (or as the plea is;) and that afterwards, 

and before the coming of the aforesaid writ, to wit, on the day of 

the same month of , the serjeants at mace of the said borough re* 

turned a nihil, in the court of our said lord the king of the borough afore- 
said, then held at the Guildhall thereof; whereupon a capias ad responden- 
dum was awarded by the said court, against the said C. D. at the suit of 
the said A. B. in the plea aforesaid : And that afterwards, and also before 

the coming of the said writ, to wit, on the day of the said month 

, the serjeants at mace of the said borough returned the said 

capias , in the court of our said lord the king of the borough aforesaid, 
then held at the Guildhall thereof, and that the said C. D. was not found 


l 2 


(§ 10 

Certiorari, to re- 
move a cause 
from an inferior, 
to a superior 
court. 

Vrac. 397, 8. 
408. 


(5 2- 

Return thereto 
of proceedings 
in a borough 
court. 

J’rac. 407. (5.) 


* For the mode of directing the writ, vide post, p. 156, &c. 
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Chap. XVI. 


(§ »•) 

Certiorari to the 
mayor, &v. of 
London, to re- 
move l»ill ori- 
ginal, ami at- 
tachment. 

J'ruc. .‘>97, 8. 


(§ 

Keturn thereto, 
of urom.olings 
in tlie mayor’s 
court, l»y fo- 
reign attach- 
ment. 

7W. 407. (/>.) 


within the said borough ; which said capias was then and there filed of 
record : And that afterwards, and also before the coming of the said writ, 

to wit, on the day of the said month of , another capias ad 

respondendum was awarded by the said court against the said C. D. at 
the suit of the said A- B. in the plea aforesaid : And that afterwards, 

and also before the coming of the said writ, to wit, on the day of 

then next, the serjeants at macc of the said borough returned the said last- 
mentioned capias , in the court of our said lord the king of the borough 
aforesaid, then held at the Guildhall thereof; a true copy of which ap- 
pears to have been served on the said C. I), on the— — -day of the month 

of , by G. //. one of the serjeants at mace of the said borough ; 

which said last-mentioned capias was then also filed of record: And that 

on the said day of , at the said court of our said lord the king 

of the. said borough, an appearance was entered for the said defendant. 
And tin’s is the tenor of the record and process of the said plaint, had 
and prosecuted before me the mayor of the borough aforesaid. 

E. F. Mayor. 

George the Fourth, Sc c. (14.) To the mayor aldermen and sheriffs of 
T, on don , greeting : We being willing, for certain causes, to be certified as 
well of a certain bill original in our court before you, or some of you, le- 
vied or aflirmed against C. D. late of , at the suit of A. B. of a plea 

of debt on demand for /. as of a certain attachment thereupon made 

of /. in the hands and custody of E. F. being attached and defended ; 

command you, and every of you, that you send to us at Westminster, on 

next after , (or, in C. P. to our justices at Westminster, on 

,) the bill original and attachment aforesaid, with all things touch- 
ing the same, as fully and entirely as they remain in our court before you, 
or any of you, by whatsoever names the parties may be called therein, to- 
gether with tliis writ, that we may further cause to be done thereupon, 
what of right we shall see lit to be done. Witness Charles Lord Tenter- 
den, (or, in C. l\ Sir William Draper Best knight,) at Westminster , the 
day of , in the year of our reign. 

London , (to wit.) We mayor, and the aldermen of the city of 

London , and also and sheriffs of the same city, do certify to 

our sovereign lord the king at Westminster, on next after , that 

before the coming of this writ to us, and to this schedule annexed, to wit, 

on the day of , in the year of the reign of our said lord the 

king, A. B. in his own proper person, came into the court of our lord the 

king, holden before mayor, and the aldermen of the city of London, 

in the chamber of the Guildhall of the said city, situate in the parish of 
St. Michael Bassishaw, in the ward of Bassishaw, London ; and then 
and there, according to the custom of the said city, affirmed against C. D. 
in the said writ named, a certain bill original, in a plea of debt upon de- 
mand of 1. of lawful money of Great Britain : and the said A. B . 

found pledges to prosecute his said bi\l, to wit, John Doe and Richard 
Roe; and at the same court, appointed in his stead E. F. his attorney, in 
the plea of the same bill original ; and by his said attorney, prayed pro- 
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cess to be awarded against the said C. D. in the plea aforesaid, according Chap. XVI. 
to the custom of the said city ; and it was then and there granted to him, 

&c. : Whereupon, at the petition of the said A . B. made to the said court, 
by his said attorney, it was by the same court commanded to G» //. one 
of the serjeants at mace of the same court, that he, according to the cus- 
tom of the said city, should summon by good summoners, the said C. Z). 
to appear in the same court, to answer the said A. B. in the plea afore- 
said: At which said court, the said serjeant at mace, according to the 
custom of the said city, returned and certified to the said court, according 
to the tenor of the said precept, that the said C. D. had nothing in 
the said city, whereby lie could lie summoned, nor was to be found within 
the same : Whereupon, at the same court, the said C. D. was solemnly 
called, and appeared not, but made default : And thereupon afterwards, 
at the same court, it was notified and made known to the said court, by 
the said A . B. by his said attorney, that /. K. and L. M, in the said 

writ also named, did owe to the said C. D. 1. in monies numbered, 

and then hud and detained the same in their hands and custody : And 
thereupon the said A. B. by his said attorney, prayed process of the same 
court, according to the custom of the said city, to attach the said C. D. 
by his said monies, so being in the hands and custody of the said gar- 
nishees as aforesaid, and the same in their hands and custody to defend 
and keep, according to the custom of the said city, so that the said C. D. 
should appear in the same court, according to the custom of the said city, 
to answer the said A . B. in the plea aforesaid : And thereupon, at the pe- 
tition of the said A. B. made to the said court by liis said attorney, it 
was commanded by the same court, to the said serjeant at mace, that he, 
according to the custom of the said city, should attach the said C. I). by 

the said /. in monies numbered, in the hands and custody of the said 

garnishees, and the same in their hands and custody should defend and 
keep, according to the custom of the said city, so that the said C. D. 
should appear at the next court, to be liolden before the mayor ami alder- 
men, in the chamber of the Guildhall in the same city, according to the 
custom of the said city, to answer the said A. B . in the plea aforesaid ; 
and the same day is given by the court to the said A. B. to be there, &e.: 

Whereupon afterwards, to wit, at a court liolden, &c. on the day of 

in the year aforesaid, the said A. B. by his said attorney, appeared ; 

and the said serjeant at mace returned and certified to the said court, that 

he, on the day of aforesaid, between the hours of 10 and 1 1 in 

the forenoon, according to the custom of the said city, had attached the 

said C. D. by the said /. in monies numbered, being in the hands 

and custody of the said garnishees, and the same in their custody had de- 
fended, &c. so that the said C. D. should appear at the same court, to an- 
swer the said A. B. in the plea aforesaid ; and at the same court, the said 
A. B. by Ids said attorney, offered himself against the said C. D . in the 
plea aforesaid ; and the said C. D. at the petition of the said A. B. by 
his said attorney, was solemnly called, and appeared not, but then ami 
there made his t first default ; which said first default, at the same court . 
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Chap. XVI. was recorded against the said C. I). in the plea aforesaid, according to 
the custom of the said city : And thereupon a further day was given by 
the court, to the said C. I), to appear at the next court, to be holden, 
Ac. to answer the said A. B. in the plea aforesaid : At which said next 

court, holden according to the custom of the said city, on the day of 

aforesaid, the said A. B. by his said attorney appeared, and at the 

same court offered himself against the said C. D. in the plea aforesaid, 
according to the custom of the said city ; and the said C . D. at the pe- 
tition of the said A . B. by his said attorney, was al the same court so- 
lemnly called, and did not appear, but made a second default ; which said 
second default was recorded, Ac. : And thereupon a further day was given 
by the court, to the said C. D . to appear at the next court, to be holden, 
Ax*, to answer the said A . B . in the plea aforesaid : At which said next 

court, holden according to the custom of the said city, on the day of 

, the said A. B. by his said attorney appeared, and at the same 

court offered himself against the said C. D. in the plea aforesaid : And 
the said C. 1). at the petition of the said A . B . by his said attorney, was 
at the same court solemnly culled, and did not appear, but made a third 
default ; which said third default was recorded, Ac. ; And thereupon a 
further day was given by the court, to the said C. D. to appear at the 
next court, to be holden before the said mayor and aldermen, in the cliam- 
lier of the Guildhall of the same city, to answer the said A . B. in the plea 
aforesaid : At which said next court, holden according to the custom of 

the said city, on the day of aforesaid, the said A. B. by his 

said attorney appeared, and at the same court offered himself against the 
said C. 1). in the plea aforesaid ; and the said C. D. at the petition of 
the said A . B. by his said attorney, was at the same court solemnly called, 
and did not appear, but made a fourth default ; which said fourth default 
was recorded , Ac. : And thereupon, after the said four defaults recorded by 
the said court against the said C. D. in the plea aforesaid, according to 
the custom of the said city, at the petition of the said A . B. made to the 
said court by his said attorney, it was commanded by the said court, to 
the said serjeant at mace, that lie, according to the custom of the said 
city, should warn and make known to the said L K> and L. M . to appear 
at a court to be holden before the said mayor and aldermen, in the chamber 
of the Guildhall of the city of London, according to the custom of the 

said city, on the day of , to shew cause, if any they had, why 

the said A. B. should not. have execution against them, for the said sum 

of /. in monies numbered, so attached in their hands as aforesaid, and 

that the said serjeant at mace should return and certify to the same court, 
what lie should do by virtue of the said precept ; and the same day was 
given by the said court, to the said A. B. to be there, Ac. : At which 
said court, holden before the said mayor and aldermen, in the chamber of 
the Guildhall of the said city, according to the custom of the said city, on 
the day of aforesaid, the said A. B. by his said attorney ap- 

peared : And the said serjeant at macc returned and certified to the said 
court, that he, by virtue of the said precept to him directed, had warned 
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and made known to the said garnishees, to appear at the same court, to 
shew cause as aforesaid, as by the said precept he was required : Where- 
upon, at the petition of the said A . B. made to the said court, by his said 
attorney, the said garnishees were then and there solemnly demanded, and 
appeared, and appointed in their stead G. H. their attorney, and by their 
attorney pleaded to the said attachment, and issue was joined between the 
said parties: And so the said bill original, and attachment thereupon 
made, remain in the same court undetermined. 

And this is the tenor of the bill original and attachment afore- 
said, whereof mention is made in the said annexed writ, as 
the same remains before us : which, witli all things touching 
the same, we certify, as by the said writ is required. 

George the Fourth, &c. (14.) To the mayor, aldermen and slieri tfs of 
the city of Bristol , and to the mayor and constables of the staple of the 
same city, and also to the bailiffs of the mayor and commonalty of the 
same city of Bristol , of their court of Tolscy , and to the bailiffs of the 
said mayor and commonalty of the same city, of their court of Piepowder , 
and every of them, greeting: We being willing, for certain causes, to be 
certified, as well of all plaints in our court before you, or any of you, le- 
vied or affirmed against C. D. at the suit of A . B. as of all attachments 
upon those plaints, or any of them, made in the hands of E. F. and G. II. 
or either of them ; command you, and every of you, that you send the 
said plaints and attachments, and every of them, with all things touch- 
ing the same, before us at Westminster, on next after , (or, in 

C. P. before our justices at Westminster , on ,) as fully and entirely 

as they remain before you, or any of you, together with this writ, that 
we may further cause to be done thereupon, what of right we shall see 
fit to be done. Witness Charles Lord Tenter den, (or, in C* P* Sir Wil- 
liam Draper Best knight,) at Westminster, &c. (148.) 

George the Fourth, &c. (14.) To our chancellor of our county palatine 
of Lancaster, or to his deputy there, greeting : We being willing, for cer- 
tain causes, to be certified of a certain plaint, in our court of common 
bench for our said county palatine, against C. D . at the suit of A. B- of 
a plea of trespass ; do command you, that by our writ, under the seal of 
our said county palatine to be duly made, and directed to our prothono- 
tary of our said court of common bench for our said county palatine of 
Lancaster , you command the same prothonotary, that he certify to you 
without delay the plaint aforesaid, with all things touching the same, as 
fully and entirely as it remains before him, by whatsoever names the 
said C. D. and A. B. may be called in the same, that you may certify 

the same to us at Westminster, on next after , {or, in C. P. to 

our justices at Westminster, on ,) together with this writ, that we 

way further cause to be done thereupon, what of right we shall see fit to 
be done. Witness, &c. (148.) 

In the King’s Bench, (or Common Pleas.) 

E. F . of gentleman, attorney for A. B . in a certain suit herein- 
after mentioned, and G. //. of , (serjeant at mace, &c.) severally 
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the mayor, &e. 
of Bristol* to re- 
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and attachments. 
Prac. .*107, 8. 
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Ill, c. 70. $ 4. make oath and say ; and first this deponent E. F. for himself saith, that 

ttution in K*B. on or a bout the day of last past, a certain suit >yas commenced 

jlid^nentTf "n ^ ^ a g a “ lst ^ «£• in , {slating the style of the court,) 

inferior court. the same being a court of record, for the amount of goods, wares and mer- 
JVcic. 401 , 2 . chandizes, before that time sold and delivered by the said A. B . to the said 
C. D. and at his request, (or, as the action is;) and such proceedings were 

had in the said suit, that afterwards, on last past, final judgment 

was given for the said A. B* against the said C. D. for 1. {as in 

the judgment,) which is still in force and unsatisfied : . And this deponent 
further saith, that he thereupon sued out a certain attachment against 
the person of the said C. D. and also a certain warrant against his goods 
and chattels, founded on the said judgment, and for the purpose of having 
execution thereof, and delivered the same to the other deponent G. H. 
to execute. And this deponent G. II. for himself saith, that upon 
the said attachment and warrant being by the said other deponent deliver- 
ed unto this deponent, as such serjeant at mace as aforesaid, to be executed, 
lie this deponent made diligent search and inquiry after the person and 
effects of the said C. D.; but that neither the person of the said C. D. 
nor any effects to him belonging, were to be found within the jurisdic- 
tion of the said court. And this deponent E. F. further saith, that 
he hath heard and verily believes, that the said C. D. is now residing 
(or, “ that effects of the said C. D . are now to be found ’) in the county 
of . 

The above-named deponents E. F. and j E. F. 

G. II. were sworn at , before J G. H. 

, {a judge or commissioner, &c.) 

Rile^f 8 ^ t 011 ^ 0T> nCXt a ^ ter ) * &c. O 1 -) 

thereon. 1 Upon reading the affidavit of E. F. and G. II, it is ordered, that 

l*rac. 401 , 2. v. la writ of certiorari do issue, to remove a certain cause between A, II. 

D. J and C. D. fr.om the court of , with a transcript of the record of 

the judgment thereupon obtained in the said court, into this court, pursu- 
ant to the statute of the 19th of the late king George the Third, Chap. 70* 
and that the clerk of the treasury (or, in C . P . “ the prothonotary ”) of 
this court do receive and file the same. Upon the motion of Mr. N. C. 
Wet her ell. By the Court. 

(§ 9.) George the Fourth, &c. (14.) To the judges of our court of record of 

remove tlVre- ^ ie honour of Pevcrcl , in the county of Nottingham, and additional limits 
cord of ajudg- of the same, greeting: We being willing, for certain causes, tobecerti- 

inferior court, “ e d of the proceedings m a certain cause, lately depending in our said 

statutc. ab ° VC cour t, between A. B. and C. D, of a plea of trespass on the case, (or, as 
Fmc . 401 , 8. M ie pl ea * ,v >) of the judgment thereupon obtained in our said court, 

as it is said ; do command you, that you send to us, distinctly and openly, 
under your seal, the record of the proceedings and judgment aforesaid,, 
with all things touching the same, which are in your custody, as it is said, 
by whatsoever names the parties may be called therein, and this writ, so 

that we may have them before us, on -, wheresoever we shall then be 

in England, {or, in C. 1\ before our justices at Westminster, on — ,) 
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and further cause to be done thereupon, what of right, and according to 
the form of the statute in such case made and provided, shall be meet to 
be done. Witness, &c. (148.) 

In the King’s Bench, &c. (17.) 

In relation to a cause instituted in his majesty’s court of Common 
Pleas for the county palatine of Lancaster , wherein A . B. is 
the plaintiff, and C. D. is the defendant. 

G. H . of gentleman, attorney for the defendant in the above 

cause, and /. K. of the same place, officer to the sheriff of the said county, 
severally make oath and say : And first, this deponent G. 77. for himself 
saith, that judgment as in case of a nonsuit, for not proceeding to trial, 
in pursuance of a peremptory undertaking in the above-named cause, was 
moved for at the March assizes for Lancashire , in the year 18 — , and a 
rule absolute of the said court of Common Pleas ut Lancaster was there- 
upon- obtained for such judgment, at the same assizes ; and that this de- 
ponent afterwards caused the defendant’s costs to be taxed, and final 
judgment to be signed for the said defendant ; and also caused a writ of 
capias ad satisfaciendum to be sued out of the said court of Common 
Pleas at Lancaster, against the said plaintiff, returnable before his ma- 
jesty’s justices at Lancaster, on the first day of the general sessions of as- 
sizes, there to be lioldcn, and which were holden at Lancaster , in the 

month of now last past, for the costs upon such judgment ; which 

writ was duly delivered to the sheriff of the said county of Lancaster, to 
be executed. And the said other deponent 7. K. for himself saith, that 

in the month of now last past, he received a warrant of the slier iff 

of the said county palatine of Lancaster, on the said writ of capias ad sa- 
tisfaciendum, to him this deponent directed, commanding him to take the 
said plaintiff ; and this deponent in consequence made diligent search and 
enquiry after the said plaintiff, but he was not to be found within the ju- 
risdiction of the said court of Common Pleas at Lancaster : And this de- 
ponent verily believes, that the said plaintiff hath ever since resided out 
of the county of Lancaster , and out of the jurisdiction of the said court 
of Common Pleas at Lancaster ; and that he hath no goods or effects in 
the said county palatine. And the said other deponent G. 77. for himself 
saith, that he is informed and verily believes, that the said plaintiff re- 
sides at or near in the county of , out of the jurisdiction of the 

said court of Common Pleas at Lancaster ; and the said judgment is 
Will in force, and the costs due to the said defendant thereon unpaid and 
undischarged. 

S^orn, &c. (Post, 175.) G. 77. 

B. MJpon reading the affidavit of G. 77. gentleman and another, it is 
v.. I ordered, that a writ of certiorari issue, to remove this cause, with 
7). j a transcript of the record of the judgment obtained in the court of 
Common Pleas at Lancaster , into this court, pursuant to the statute of 
the 33d of his late majesty king George the Third, Chap. 68. and that 
the same be received and filed by the clerk of the treasury of this court. 
Upon the motion of Mr. Winn. By the Court. 
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Chap. XVI. 


« 

Affidavit for 
certiorari, on 
stat. 33 Geo. 
III. c. OH. to 
remove the 
transcript of a 
judgment, from 
the Common 
Pleas at Lan- 
caster . 

JVoc. 401, 2. 


(§»•) 
Ilulc for certi- 
orari thereon. 
True, 401, 2. 
483. 
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(S »*•> 

Certiorari, to 
remove the 
transcript of a 
judgment, &c. 
from the Com- 
mon Pleas at 
Lancaster . 
Prac. 401. 


, (§ > 3 -) 

Huh? for cert i— 
orari, on same 
statute, to re- 
move transcript 
of judgment 
from the Great 
Sessions in 
Wales, 

]*rac. 401. 


(§ n.) 

'Writ of certi- 
orari thereon. 
Prac, 401. 


George the Fourth, &c. (14.) To our chancellor of our county pala- 
tine of Lancaster, or to his deputy there, greeting: We being willing, 
for certain causes, to be certified of the proceedings in a certain cause, 
lately depending in our court before our justices at Lancaster, by our 
writ, between A . B, and C. D, of a plea of trespass upon the case, (or, 
as the plea is,) and of the judgment thereupon obtained in our said court, 
as it is said ; do command you, that by our writ under the seal of our 
said county palatine to be duly made, and directed to our said justices at 
Lancaster aforesaid, you cause to be given in charge to the said jus- 
tices, that they send to you, under their seals, into the Chancery of our 
said county palatine, the transcript of the proceedings in the said cause, 
and of the record of the said judgment therein, with all things touching 
the same, which are in their custody, as it is said, by whatsoever names 

the parties may be called therein, on next ensuing, and our writ 

thereupon made and directed as aforesaid ; and that you send to us, 
distinctly and openly, under the seal of our said county palatine, the 
transcript of the proceedings and judgment aforesaid, with all things 
touching the same, and this writ, so that we may have them before us, 

on , wheresoever we shall then be in England , (or, in C. P, before 

our justices at Westminster , on ,) and further do thereupon, what 

of right, and according to the form of the statute in such case made and 
provided, shall be meet to be done. Witness Charles Lord Tcnlerden, 
(or, in C. P. Sir William Draper Best knight,) at Westminster, &c. 

(148.) 

B. Upon reading the affidavit, &c. (as in § 11.) it is ordered, that a 
v. > writ of certiorari do issue, to remove the transcript of the record 
D . J of the judgment obtained by the plaintiff, in the court of Great 
Sessions for the county of Glamorgati, against the defendant, into this 
court, in pursuance of the statute of the 33d year of the reign of his 
late majesty king George the Third, Chapter 68 ; and that the same be 
received and filed by the clerk of the treasury of this court : And that 
thereupon the plaintiff be at liberty to sue out execution thereon, as 
directed by the said statute. Upon the motion of Mr. I. 11. lloe. 

By the Court. 

George the Fourth, &e. (14.) To our justices of the court of Great 
Sessions for the county of Glamorgan, greeting : We being willing, for 
certain causes, to be certified of the proceedings in a certain cause, lately 
depending in our said court, before our justices aforesaid, between A. B. 
and C. D. of a plea of trespass upon the case, (or, as the plea is;) and of 
the judgment thereupon obtained in our said court, as it is said ; do com- 
mand you, that you send to us, distinctly and openly, under your seal, a 
transcript of the proceedings in the said cause, and of the record of the 
said judgment therein, with all things touching the same, and this writ, 
so that we may have them before us, on, &c. (as above;) and further to 
do thereupon, what of right, and according to the form of the statute 
in such case made and provided, shall be meet to be done. Witness* 
&c. (148.) 
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Glamorganshire , (to wit.) 1 N. G. C. his majesty’s chief-justice of the 
court of Great Sessions for the said county, by virtue of the writ of our 
lord the king to me directed and delivered, and hereto annexed, do send 
the transcript of the proceedings of the record of the judgment, whereof 
in the same writ mention is made, with all things touching the same, to 
our said lord the king before the king himself, in his court of King’s 
Bench at Westminster , distinctly and openly, under my seal, as by the 
said writ is commanded. In witness whereof, I the said chief-justice 

have put my seal to these presents, at , on the day of in 

the year of the reign, &c. (as in next paragraph.) 

Glamorganshire , (to wit.) Picas held at Cardiff, in and for the said 

county, oil the day of , in the year of the reign of 

our sovereign lord George the Fourth, by the grace of God, of the united 
kingdom of Great Britain and Ireland king, defender of the faith, and in 
the year of our lord 18—, before the Honourable Nathaniel Gooding Clarke, 
chief-justice, and the Honourable Robert Mathew Casberd, the other jus- 
tice of our said lord the king, of his Great Session of the county aforesaid. 

Glamorganshire, (to wit.) C. D. late of , was attached to an- 

swer A . B . in a plea of trespass on the case, to the damage of the said 

A. B. of /. ; and the pledges to prosecute are John Doc and Richard 

Roc: and thereupon the said A . B. by E. F. his attorney complains, 
{here copy the declaration, and pled) : And the said A. B. doth so like- 
wise. Therefore it is commanded to the sheriff of the said county, that 
he cause to come at Cardiff in the said county, oil the first day of the 
next Great Sessions, before the justices, &c. twelve, &c. by whom, &c. 
and who neither, &c. to recognize, &c. because as well, &c. 

At which day, before the said justices, at Cardiff in the said county, 
come the parties aforesaid, by their said attornies; and the sheriff re- 
turned the w r rit of venire facias to him directed, in all things rightly 
served ; of which jurors none came, &c. Therefore it is commanded to 
the sheriff of the said county, that he cause to come, at Cardiff in the 
said county, on the first day of the next Great Sessions, before the jus- 
tices, &c. tw r elve, &c. by whom, &c. and who neither, &c. to recognize, 
&c. because as well, & c. 

At which day, before the said justices, at Cardiff in the said county, 
comes the said C. D. by his said attorney ; and the said A . B. although 
solemnly called, comes not : And it appearing to the court, that the said 
A. B. had neglected to bring the issue above joined on to be tried, accord- 
ing to the course and practice of the said court ; therefore, according to 
the form of the statute in such case made and provided, it is considered, 
that the said A . B. take nothing by his said writ, but that he and his 
pledges to prosecute be in mercy, &c. and that the said C . D . do go 
thereof without day, &c : And it is further considered by the court here, 

that the said C . D. do recover against the said A. B. 1. for his costs 

and charges by him laid out about his defence in this behalf, by the court 
now here adjudged to the said C. D. and with his assent, according to 


(§15.) 

Return thereto* 
of proceedings 
in the Great 
Sessions, and 
judgment as in 
case of a non- 
suit. 

Prac. 407. (4.) 
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(§ 16.) 

Habeas carpus, 
to remove a 
cause from an 
inferior court. 
Prac. 404. 


(§ HO 

Return thereto, 
that, the defend- 
ant was taken, 
&c. on a plaint 
levied in the 
sheriff's court of 
London, 

Prac, 407. (</.) 
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Directions of 

certiorari , and 
habeas corpus , to 
the marshal, or 
warden ; the 
Mayor’s court., 
or Sheriff’s 
court of Lon- 
don ; autl Li- 
berty of St. 
Alarlin-lc- 
Uraml. 

Prac. 404. 
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Prac. 404. 
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the form of the statute iu such case made and provided ; and that the 
said C. D. have execution thereof, &c. 


George the Fourth, &c. (14.) To , greeting: We command you, 

that you have the body, &c. (as before , p. 124. § 8, 9 ; the habeas corpus to 
remove the cause being the same as to remove the body : The reason is, 
that the removal of the cause is merely a consequence of the removal of the 
body into the court above.) 

Wc /. K. and L. M. Esquires, sheriffs of the city of London , certify to 
the right honourable Charles Lord Tenlerden , (or, in C . P- to Sir William 
Draper Best knight,) his majesty's chief-justice named in the writ 
annexed to this schedule, that before the coming of the said writ to us, 

to wit, on the day of in the year of the reign, &c. (155.) 

C. D. the defendant named in the said writ, was taken at London afore- 
said, and detained in the prison of our said lord the king, under our 
custody, by virtue of a certain plaint levied in the court of our said lord 
the king, held on the day and year aforesaid, before me the said /. K. 
one of the said sheriffs of the said city, against the said C. D . by the 

name of , at the suit of A. B. in a plea of debt upon demand for 

1. whereupon the said parties have pleaded to an issue, to be tried 

by the country ; and so it remains undetermined. And this is the cause 
of taking and detaining the said C. 1). whose body we have ready. 

The answer of , sheriffs. 

\ 

To the marshal of our prison of the Marshalsca, before us. 

To the warden of our prison of the Fleet. 

To the mayor, aldermen, and sheriffs of the city of London . 

To the sheriffs of the city of London . 

To the steward of the dean and chapter of the collegiate church of St. 
Pder Westminster, of the court of their liberty or precincts of St. Mar- 
tin-le- Grand in London, and to the constables there. 

To the sheriff of . 

To the judges of our palace court at Westminster, and to each of them. 

lo the steward ot the court of the liberty of the mayor and commonalty 
and citizens of the city of London, of their town and borough of South - 
•mark, in the county of Surrey, and also to the bailiff of the same liberty. 

To the steward of our court of record, within the manors of Stepney 
and Hackney, in the county of Middlesex, the hamlets and liberties of 
the same, and also to the prothouotary of the same court. 

To the mayor, bailiffs and burgesses of the borough of Abingdon, in the 
county of Berks , and to every of them. 

To the mayor, recorder and aldermen, justices of our city of Bath, in 
the county of Somerset, and to every of them. 

To the mayor, aldermen, burgesses, and recorder of the town of Bedford, 
in the county of Bedford . 
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To the mayor, aldermen and burgesses of the town of Beverley, in the Beverley, 
county of York. 

To the mayor and burgesses of the borough of Boston , in the county of Boston. 
Lincoln. 

To the mayor, aldermen and sheriffs of the city of Bristol , and to the Bristol, 
mayor and constables of the staple of the same city, and also to the bailiffs 
of the mayor and commonalty of the same city of Bristol, of their court of 
Tolsey, and to the bailiffs of the said mayor and commonalty of the same 


city, of their court of Piepowder, and to every of them. 

To the bailiff and burgesses of the town of Buckingham, in the county Buckingham, 
of Buckingham . 

To the mayor, recorder and burgesses of the borough of Bury St. Ed - Bury St. Ed- 
mund, in the county of Suffolk. 

To our justices of the Great Sessions of our county of Cacrmarthen. Cacrmartlicn 

To the mayor or recorder, and town clerk of the borough court of 67/ rr- 
marl ken . borough. 

To the mayor and bailiffs of the town of Cambridge. Cambridge. 


To the steward of the liberty of , by divine providence archbishop Canterbury. 

of Canterbury, in the court of his palace, within the city of Canterbury. 

To the mayor, aldermen, bailiffs and citizens of our city of Carlisle, in Carlisle, 
the county of Cumberland. 

To the mayor, bailiffs and commonalty of our city of Coventry. Coventry. 

To the mayor and burgesses of our borough of Derby , in the county of Derby. 
Derby. 

To our justices of the bishop of Ely, assigned to hold pleas within the Ely. 
isle of Ely, and to the steward of the same bishop, within the liberties of 
the isle aforesaid, and to every of them. Or, thus : — 

To our trusty and well beloved , our chief-justice assigned to hold 

the sessions of pleas, within the liberty or royal franchise of the honour- 
able and right reverend father in God , by divine permission lord 

bishop of Ely, within the isle of Ely, in the county of Cambridge, and 

to chief-bailiff of the said bishop, within the liberties of the said 

isle, and to each of them. 

To the mayor and bailiffs of our city of Exeter, in the county of Devon, Exeter, 
and to the bailiffs, citizens and provosts of the same city. 

To the mayor, aldermen and sheriffs of our city of Gloucester. Gloucester. 

To the mayor, aldermen and citizens of our city of Hereford. Hereford. 

To the mayor and capital burgesses of the borough of Hertford, in the Hertford, 
county of Hertford, and also to the steward of our court of record there. 

To the mayor, aldermen and burgesses of the borough of Huntingdon, Huntingdon, 
in the county of Huntingdon. 

To the mayor and recorder of our town or borough of Kings Lynn, in King’s Lynn, 
the county of Norfolk. 

To the mayor and sheriffs of our town and county of the town of King- Kingston upon 
ston upon Hull, in the county of York. 
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Kingston upon 
Thames. 

Leominster. 

Lincoln. 

Litchfield. 

Liverpool. 

Ludlow. 

Monmouth. 

Newbury. 

Northampton. 

Norwich. 

Nottingham. 

Oxford. 

Portsmouth. 

Southampton. 

Taunton. 


Tlietford. 

Wells. 


Woodstock. 

Worcester. 

York. 
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To the bailiffs and steward of our court of our town of Kingston upon 
Thames ; and, in the absence of the said steward, to the bailiffs and re- 
corder of the same town, or any two of them. 

To the bailiff and capital burgesses of Leominster . 

To the mayor, sheriffs and citizens of our city of Lincoln . 

To the bailiffs, burgesses and citizens of our city of Litchfield . 

To the mayor and bailiffs of our borough of Liverpool \ in the county of 
Lancaster . 

To the recorder, bailiffs and capital burgesses of our borough of Ludlow, 
in the county of Salop . 

To the mayor and bailiffs of our town of Monmouth . 

To the mayor, aldermen and burgesses of our borough of Newbury , in 
the county of Berks . 

To the mayor and bailiffs of our town and borough of Northampton, in 
the county of Northampton. 

To the mayor, aldermen and sheriffs of our county of the city of Nor- 
wich. 

To the mayor and burgesses of our town of Nottingham. 

To the mayor and bailiffs of our city of Oxford, in the county of Ox- 
ford. 

To the mayor, aldermen and burgesses of our borough of Portsmouth, 
ill the county of Southampton. 

To the mayor and bailiffs of our town of Southampton . 

To the bailiffs of the reverend father in Christ , by divine per- 

mission, lord bishop of Winchester, of his liberty of Taunton and Taun- 
ton Bean, in the county of Somerset . 

To the mayor and recorder of our borough of Thetford , in the county 
of Norfolk . 

To the steward or bailiff of our court of pleas, granted to the reverend 

father in Christ , lord bishop of Bath and Wells, held at the Guildhall 

within the city and borough of Wells, in the county of Somerset . 

To the mayor of the town of New Woodstock, in the county of Oxford. 

To the mayor, recorder and aldermen of our city of Worcester. 

To the mayor, aldermen and sheriffs of our city of York. 


Rule or order 
for procedimdo , 
to compel de- 
fendant to put 
in bail. 

2Vac. 408. 

„ «».) 
Common bail- 

piece, in K. B. 

Prac. 408. 


B. \ Unless the defendant shall put in common (or special) bail, within 
v. >four days (in term , or six days in vacation,) next after notice of this 
D. J rule, given to him or his attorney, let a procedendo issue for the 

plaintiff. Dated the day of , 18—. . 

In the King's Bench. 

term, &c. (123.) 

(to wit.) C . D. is delivered to bail, on a habeas corpus, to John 

Doc , of London, yeoman, and Richard Roe , of the same place, yeoman, at 
the suit of A. B . /. K. attorney. 
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In the Common Pleas. 

term, &c. (123.) 

(to wit.) Habeas corpus for C. D . at the suit, of A. B. return- 
able on . 

The bail are, John Doc , of London , yeoman, 
and 

Richard Roc, of the same place, yeoman. 

1. K . attorney. 

In the King s Bench, (or Common Pleas.) A. B. plaintiff, ike. (17.) 
Take notice, that common bail was this day filed at the chandlers of 

Mr. Justice , in Serjeants' Inn, Chancery-lane, (or, in C. P. “at 

the Prothonotaries* office, in the Inner Temple, London .”) Dated the 
. day of 18 — . 

G. 11. defendant's attorney, (or agent.) 

To Mr. E. F . plaintiff's attorney. 

term, &c. (123.) Ellen borough. 

• (to wit.) C. D. is delivered to bail, on a habeas corpus , to 

E. F. of , 

and 

G. 11. of — , 

Oath for /. at the suit of the plaintiff in the plaint. 

1. K. attorney. 

In the Common Pleas. 

term, &c. (123.) 

(to wit.) Habeas corpus for C. D. at the suit of A. B. in a plea 

of trespass on the case upon promises, to the damage of the said A. B. of 

1. (or, as the plea is.) Oath for 1. 

The bail are, E. F. of , 

and 

G. //.of . 

Each of them in /. I. K. defendant’s attorney. 

Ye ( naming the bail,) do jointly and severally undertake, that if the 
defendant be condemned, at the suit of the plaintiff (or, plaintiffs) in the 
plaint, lie shall satisfy the costs and condemnation, or render himself to 
the custody of the marshal of the Marshalsea of the court of King’s 
Bench, or ye will do it for him. 

Ye (naming the bail,) are bail for C. D . at the suit of A. B. and se- 
verally acknowledge to owe to the said A . B. the sum of /. upon con- 

dition that the defendant do appear to an original writ, to be filed in the 
court of Common Pleas, within two terms ; and if he be condemned in 
the action, he shall pay the condemnation money, or render himself to the 
custody of the warden of the Fleet ; and if he fail so to do, ye [the bail.) 
severally undertake to do it for him. 

In the King’s Bench, (or Common Pleas.) A. B. plaintiff, &c. (17«) 
Take notice, that special bail was this day put in, upon the habeas 

corpus issued in this cause, before the honourable Mr. J ustice , at his 

chambers in Serjeants' Inn, Chancery-lane , London ; and the names of 


(§ » 1 .) 
The like, in 
C. P. 

Prac. 408. 


(§ 22 -). 
Notice of bail- 
piece being filed. 
Prac. 40 0. 


(§ 23 .) 
Special bail- 
piece, on habeas 
corjrus , in K. B. 
Prac. 408, !). 


(§ 24.) 
The like, in 

C. P. 

Prac. 408, 9. 


(S 25.) 
Recognizance 
of bail, on ha- 
beas corjrus , in 
K. 15. 

Prac. 409. 


(§ 26 .) 
The like, in 
C.P. 

Prac. 409. 


.(§ 27.) 
Notice of bail 
being put in, on 
habeas corjms , in 
K. li. or C. P. 
Prac. 409. 
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Chap. XVI. the bail arc of , and of 1 . Dated, &c. (as in p. 96. 

§ 24.) with the like subscription , and direction .) 

(§ 88.) B. \ Unless the defendant put in better bail, vritiAnfour days next af- 
for ^ttcr’baST to v * r ter notice of this rule, given to him or his attorney, let a procedendo 

compel a justi- Z). / issue for the plaintiff. Dated the day of 18—. 

Take notice, that the bail already put in for the defendant in this cause, 
upon the writ of habeas corpus , and of whom you have had notice, will, 

on next, justify themselves in open court, at Westminster- hall in 

the county of Middlesex, as good and sufficient bail for the said defend- 
ant. Dated, See. (as in p. 98. § 24. with the like subscription, and direction.) 

London, (to wit.) It was commanded to the sheriffs of London, that 
immediately after the receipt of the writ of the lord the king to them in 
that behalf directed, they should have the body of C. I). detained in the 
justice, on a ha- prison of the said lord the king, under their custody, as it was said, under 
C^p 1 sa ^ c an< * sccure conduct, together with the day and cause of his being 
Pmc. 409. taken and detained, by whatsoever name he might be called in the same, 
before Sir William. Draper Best knight, chief- justice of tlie said lord the 
king of the Bench, at his chambers, situate in Serjeants 9 Inn , Chancery - 
lane, London, to do and receive all and singular those things which the 
said chief-justice should then and there consider of him in that behalf ; 
and that they should have there that writ. Afterwards, to wit, on the 

• day of in the year of our Lord 18 — , the said C. D. came in 

his proper person, under the custody^ of the said sheriffs, by virtue of the 
said writ ; and the said sheriffs, namely, 7. K. and L. M. Esquires, she- 
riffs of London aforesaid, now here return, that the execution of the said 
writ appeareth in a certain schedule annexed to that writ ; the tenor of 
which said schedule follows in these words, that is to say: We I. K. and 
L . M. Esquires, sheriffs of the city of London aforesaid, certify, Sec. (as 

before, p. 156.) Afterwards, to wit, on the said day of in the 

year of our Lord 18 — aforesaid, before the said Sir William Draper Best, 
chief-justice of the court here, at his chambers situate in Serjeants * Inn , 

Chancery-lane, London aforesaid, came E. F. of — — , and G. 77. of , 

in their proper persons, and acknowledged themselves, and each of them 

did acknowledge himself, to owe to the said A . B. the sum of /. ; 

which said sum of L the said E. F. and G. H . for themselves and 

their heirs, and each of them for himself and his heirs, did consent and 
grant, should be made of their and each of their lands and chattels, and 
levied to the use of the said A. B. upon condition that the said C. D. 
should appear in the same court here, in his proper person, or by his at- 
torney in that behalf, to an original writ, to be sued and prosecuted out 
of his majesty’s high court of Chancery, returnable before his said ma- 
jesty’s justices of the Bench at Westminster, and filed in the said court 
here, by and at the suit of the said A. B. against the said C. D. in the 
plea aforesaid, before the end of the next term after the return of the 
said writ ; and also upon this condition, that if judgment should hap- 
pen to be given in the same court here, for the said A. B. against the said 
C. D. in the said plea, after the appearance of the said C . D. to the ori- 


ncauon. 

Prac. 409. 
(§ 29.) 

Notice of justi- 
fication ofbail. 
Prac. 409. 


(§SO.) 
Entry of re- 
cognizance of 
bail, taken be- 
fore f lip rliipf. 
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ginal writ aforesaid, then the said C. D. should satisfy all such damages 
(or, in debt, the debt aforesaid, and all such damages) as should be ad- 
judged to the said A. B. against the said C. 1). in the said court here, in 
the plea aforesaid, or should render his body on that occasion to his ma- 
jesty’s prison of the Fleet ; which said recognizance the said chief-justice 

afterwards, to wit, on the day of in this saint* term, with his 

# * 
proper hand delivered here into court, to be enrolled of record, Sec. 

George the Fourth, &c. ( 14.) To greeting : Although we lately by 

our writ commanded you, that you should have the body of C . D. detained 
in our prison under your custody, as it was said, under safe and secure 
conduct;, together with the day and cause of his being taken and detained, 
by whatsoever name the said C. I), might be called in the same, before 
our right trusty and well beloved Charles Lord Tenter den, our chief-jus- 
tice assigned to hold pleas in our court before us, (or, in C. P. before the 
right honourable Sir William Draper Best knight, our chief-justice of the 
Bench, or, in the Exchequer, before the honourable Sir William Alexander 
knight, chief baron of our Exchequer,) at his chambers, (or house,) si- 
tuate, (&c.) immediately after the receipt of that writ, to do and receive 
all and singular those tilings which our said chief-justice (or, chief baron) 
should then and there consider of him in that behalf; yet we, being now 
moved by certain causes, in our court before us, (or, in the Exchequer, 
“ before the barons of our said Exchequer;” or, in C. P. thus : “ yet for 
certain causes in this behalf specially moving our justices of the Hindi 
aforesaid, we”) command you, and every of you, that in all plaints and 
suits against the said C. D. at the suit of A. li. in our court before you, 
or any of you, levied or affirmed, or before you or any of you now de- 
pending undetermined, you proceed witli what speed you can, in such 
manner, according to the law and custom of England, as you shall see 
proper ; our said writ to you thereupon before directed, to the contrary 
thereof in any wise notwithstanding. Witness, See. (147.) 

George* thu Fourth, &c. (14.) To , greeting : Although wo, being 

willing, for certain causes, to be certified of a plaint levied in our court 
before you, against C. D. at the suit of A. JJ. of a plea of trespass cm the 
case, (or, as the plea is,) lately by our writ commanded you, that you 
should send to us at Westminster, (or, in C. P. “ to our justices at West- 
minster ,” or, in the Exchequer, “ to the barons of our Exchequer at West- 
minster,*’) on a certain day now past, the plaint aforesaid, with all things 
touching the same, as fully and entirely as it remained in our court before 
you, by whatsoever names the parties might he called therein, together 
with that writ, that we might further cause to be done thereupon, what of 
right we should sec fit to be done : yet we, being now moved by certain 
causes, in our court before us, Sec. (as in last,) command you, and every 
of you, that in the plaint aforesaid you proceed, &c. (as in last.) 

George the Fourth, Sec. (14.) To the mayor, aldermen and sheriffs 
of London, greeting : Whereas we being willing, for certain causes, to be 
certified as well of a certain bill original in our court before you, or some 

M 
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Chap. XVI. 


(4 31 .) 

VrotYih itrfo, mi 
tiutuvs -corpus. 

Prnc. 410, II. 


(i 3«.) 

The* like, on trr- 
twruri. 

Prnc. 410, J 1. 


($ 38.) 

The like, on 
certiorari, to the 
mayor’s court 
of London, 
X'ruc. 4.10, 11. 
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Chap. XVI. of you, levied or affirmed against C . D. late of , at the suit of A . B. 

of a plea of debt on demand for — — /. as of a certain attachment there- 
upon made of /. in the hands and custody of E. F. being attached 

and defended, lately by our writ commanded you, and every of you, that 
you should send the bill original and attachment aforesaid, with all things 
touching the same, as fully and entirely as they remained in our court be- 
fore you, or any of you, by whatsoever names the parties might be called 

therein, before us at Westminster , on next after *, (or, in C. P. 

before our justices of the Bench at Westminster , on , or, in the Ex- 
chequer, before the barons of our said Exchequer, on next coming,) 

together with that writ, that we might further cause to be done thereupon, 
what of right we should see fit to be done : Nevertheless, for certain 
causes now specially moving us, in our court before us, (or, in C. P. 
specially moving our justices of the Bencli aforesaid, or, i?i the Exchequer , 
the barons of our said Exchequer,) we command you, and every of you, 
that as well in the bill original aforesaid, in our said court before you, or 
some of you, levied or affirmed against the said C . D . at the suit of the 
said A. B, in the plea aforesaid, as in the attachment aforesaid thereupon 

made, of the said 1. in the hands and custody of the said E. F. with 

what speed you can, you proceed in such manner, according to the law 
and custom of England, as you shall sec proper ; our writ of certiorari 
aforesaid, to you thereupon before directed, to the contrary thereof in any 
wise notwithstanding. Witness, &c. (147.) 
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CHAP. XVII. 


Declaration, and Notice thereof ; and Judgment of 
Non Pros, for not declaring, &c. 

oil (or next after) , &c. (175.) 

B. Y It is ordered, that the plaintiff have time (or, further time) to de- 
v. >clarc, until the first day inclusive of the next term, (or, last day in- 
]), Jclusive of the present term,) if the defendant is not in custody. 

Side Bar. By the Court. 

In the Common Pleas. 

term, &c. (23.) 

ft. Y It is ordered, that the plaintiff have time (or, further time) to dc- 
v. Vclare against the defendant, until the % first day of the next term, (or ; 
ft- juntil the last day of the present term,) inclusive, if the defendant is 
not in custody. 

In the Treasury-chamber, at the plaintiff's instance. By the Court. 

In the Common Pleas. B. against ft. 

Rule to declare. 

In the Common Pleas. B. against D . 

The defendant demands a declaration in this cause, by 

Yours, &c. 

To Mr. E. F. plaintiff’s attorney, G. 11. defendant’s attorney, 

(or agent.) (or agent.) 

on (or next after) , &c. (175.) 

ft Y ^P on reading the rule made in this cause, on next after 

v. /■ in this term, or, “ in term last,” (the last rule for time to de- 

ft- 3 clarc;) It is ordered, that the plaintiff, upon notice of this rule to 
be given to his attorney, shall peremptorily declare in this cause, on or 
before the last day of this term ; otherwise that a nonpros be entered. 
Upon the motion of Mr. Seth Thompson . By the Court. 

In the Common Pleas. 

term, &c. (23.) 

ft- *\ Upon reading a rule made in this cause, on last, (the last rule 

v * [for to declare ;) It is ordered, that the plaintiff, upon notice of 
ft- J this rule to be given to him or his attorney, shall shew cause to this 
court on — - — next, why he should not declare peremptorily against the 
defendant in this action, on or before the last day of this term ; or why, 
in default thereof, the defendant should not be at liberty to sign a nonpros . 
On the motion of Serjeant E. Lawes, for the defendant. By the Court. 

m 2 


(S >.) 

Rule for lime, 
or further time, 
to declare, in 
K. H. 

Prac. 42% 4. 


(5 *■) 

The like, in 

C. 1\ 

Prac. 42.% 4. 


(5 3.) 

Rule to declare, 
in C. P. 

Prac. 424. 458. 

(S M 

.Demand of de- 
claration, in 
C. P. 

Prac. 158. 


(5 s 0 

Rule to declare 
peremptorily, 
in K. H. 

Prac . 424. 


(5 «•) 

The like, nisi, 
in C. P. 
Prac. 424. 
487 , 8 . 
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(5 70 

Itr^irmirur of 
r li* rl;i ration by 
ori'finnf, in case 
in K. li. nr 
C. I*. 

J'rac. 4S3. 


(5 H 0 

1 he like, by ail 
infant. 

I* me. 


(S »o 

1 lie like, in no- 
i-nimt. 

/*/Y/r„ 4-.*W. 


(5 "'■) 

The like, in ;m- 
imiiv. 

Pear. VAX. 


(5 1 i.) 

The like, in co- 
venant. 


I’ me. VAX. 


(§ 12 .) 

1 lie like, in 
ilel.t. 

Prac. lii.'i. 


(5 '■!•) 

rile like, in 
ili'bt i/io tarn. 
I* me. *1 :i;l. 


(5 UO 

The like, in de- 
timie. 

Prac. iXA. 


Ill tlic King’s Bench, (or Common Pleas.) 

term, in the year of the reign of king George the 

Fourth. 

(to wit.) C. D . was attached to answer A. B. of a plea of tres- 
pass on the case, &c. And thereupon the said A . B. by E. F. his attor- 
ney complains ; that whereas, &c. 

(to wit.) C. D . was attached to answer A . B . of a pica of tres- 
pass on the case, See. And thereupon the said A. B. by E. F. who is ad- 
mitted by the court of our lord the king before the king himself here, to 
prosecute for the said A . B. who is an infant within the age of twenty 
one years, as the next friend of the said A . B. complains ; that whereas. 
Sec. 

(to wit.) C . I), was summoned to answer A . B. of a plea that 

he render to him the said A . B. a reasonable account, for the time he was 

bailiff to the said A . B. in — — in the county of , (or, “receiver of 

the monies of the said A. BE) See. And thereupon the said A . B. by 
E. F. his attorney complains ; that whereas, Sec. 

(to wit.) C. D. was summoned to answer A. B. of a plea that 

lie render to him the said A. B. the sum of /. of lawful money of 

G real Britain , which is in arrear to the said A. B. of a certain annuity 

or yearly rent of /. and which the said C. D. owes to the said A . B. 

<$r. And thereupon the said A. B. by E. F. his attorney complains ; 
that whereas, &c. 

(to wit.) C. D. was summoned to answer A . B. of a plea that 

lie keep with him the covenant made by the said C. D. with the said A. B. 
according to the force, form and effect of a certain indenture, (or, “ of a 
certain deed poll, or articles of agreement,”) in that behalf made between 
them, Sec. And thereupon the said A. B. by E. F. his attorney com- 
plains ; that whereas, Sec. 

(to wit.) ('• D. was summoned to answer A . B . of a plea that 

lie render to him the said A. B. the sum of /. of lawful money of 

Great Britain , which he owes to and unjustly detains from him, &c. And 
thereupon the said A . B. by E . F. his attorney complains ; that whereas. 
Sec. 

(to wit.) C. D. was summoned to answer A. B . who sues as 

well for our sovereign lord the king (or, for the poor of the parish of 

in the county of ,) as fur himself in this behalf, of a plea that he 

render to our said lord the king, (or, to the poor of the said parish,) and 
to the said A. B. who sues as aforesaid, the sum of 1. of lawful mo- 

ney of Great Britain , which he owes to and unjustly detains from them, 
&e. And thereupon the said A. B . who sues as aforesaid, by E. F. his 
attorney complains ; that whereas. Sec. 

(to wit.) C. D. was summoned to answer A. B. of a plea that 

he render to him the said A . B. certain goods and chattels, (or, deeds and 

writings,) to the value of L of lawful money of Great Britain , which 

he unjustly detains from him, &c . And thereupon the said A. B. by E . F . 
his attorney complains ; that whereas, &c. 
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(to wit.) C. 2). was attached to answer A. B . of a plea where- 
fore the said C. D. with force and arms, &e. broke and entered, (or made 
an assault,) &c. [stating the trespasses at length , hut without particular - 
izing the time , number , quantity, or value , <$r.) and other wrongs to the 
said 2?. there did, to the great damage of the said A. B. and against 
the peace of our lord the now king, & c. And thereupon the said A. B . 

by E . F. his attorney complains ; that the said C. D. on , at , 

(repeating the trespasses , with the circumstances of time, number, quantity, 
and value , §c.) and other wrongs to the said A. B. then and there did, to 
the great damage of the said A. B. and against the peace of our said lord 
the now king: wherefore the said A. B . saith that he is injured, and hath 

sustained damage to the value of /. and therefore he brings his suit, 

&c. 

Ellcnborougk. 

term, &c. (opposite.) 

(to wit.) A. B. complains of C. D. being in the custody of the 

marshal of the Marshalsea of our lord the now king, before the king him- 
self; for that whereas, (or, in trespass, “ for that/’) &c. 

(to wit.) A . B. by E. F. who is admitted by the court of our 

lord the king before the king himself here, to prosecute for the said A. B. 
who is an infant within the age of twenty 011 c years, as the next friend of 
the said A. B. complains of C. D. being, &c. (as in last.) 

The plea is described as “a plea of breach of covenant.” 

In account, annuity, debt, and detinue, the plea, in declarations by bill 
in K. B. is described in the same manner as in declarations by original in 
K. B. or C. P. for which vide ante, p. 104.: And if the plaintiffs are 
assignees of a bankrupt or insolvent debtor, 'or the action be brought by or 
against executors or administrators, they should be described accordingly. 
In the Exchequer of Pleas. 

term, &c. (opposite.) 

(to wit.) A. B. a debtor to our sovereign lord the now king, 

cometh before the barons of his majesty’s Exchequer, on the day of 

in this same term, by Ken rick Collett his attorney ; and complains 

by bill against C. D. present here in court the same day, of a plea of tres- 
pass on the case, &c. (or, as the plea is, describing it as in a declaration 
by bill , in K. B.) : For that whereas, &c. 

(to wit.) A . B. executor of the last will and testament of E. F. 

deceased, (or, administrator of all and singular the goods, chattels and 
credits, which were of E. F. deceased, at the time of his death, who died 
intestate,) and a debtor to our sovereign lord the now king, for the debts 
of the said 25. F. cometh before the barons, &c. (as in last.) 

To the damage of the said A. B. of 1. whereby he is the less able 

to satisfy our said lord the king, the debts (or, if at the suit of an exe- 
cutor or administrator, “ the debts of the said E. F”) which he owes to 
his majesty, at his said Exchequer, and therefore he brings his suit, &c. 

Pledges, &c. (p. 570 


(» 1*0 
1 he like, in 
trespass. 
Prac. 433. 


(5 i«0 

I hr* like, by hill, 
in ease or ti os- 
pass, in K. J>. 
I’rac. 432. 


($17.) 

Tin- like, by an 
infant. 

I’rac. 432. 

(5 IK.) 

Iii covenant' <Sc 
Prac. 482. 


(5 !!»•) 

The like, in the 
Exchequer, by 
f/tio minus. 
Prac. 4 32. 


(5 2<»0 

The like, at suit 
of an executor, 
or administrator 
Prac. 432. 


(§ 21 .) 
Conclusion to 
declaration, in 
the Exchequer. 
Prac. 432. 
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„ (§ 22 .) 
Notice of decla- 
ration, See. on 
common pro- 
cess, in K. B. 
or C. P. where 
bail is filed, or 
an appea ranee 
entered, accord- 
ing to the sta- 
tute 6 Geo. II. 

c.«7.$ 1. 

Vrac. 452. 


„ (.§ S3.) 

The like, da bene 
esse, oil common 
or bailable pro- 
cess, in K. 11, 
or C. P. 

Vrac. 452. 


(§ 24.) 

I he like, on 
common pro- 
cess, in the Ex- 
chequer. 

Vrac. 454, 5. 


(§ 2M 

Judgment ot 
nonpros , for 
want of ft de- 
claration, on 
common pro- 
cess by bill, in 
K, B. 

Vrac, 458. 930. 


NOTICE OF DECLARATION , &C. 

In the King's Bench, (or Common Pleas.) A . B. plaintiff, Ac. (185.) 

Take notice, that a declaration was this day filed with the clerk of the 
declarations in the King's Bench office, (or in C. P. “ with the protho- 
notaries, at their office in Tatifield court”) in the Inner Temple , London, 

as of this present term, against you, at the suit of the above-named 

plaintiff, in an action of trespass on the case upon promises, to the plain- 
tiff’s damage of 1. (or, “ in an action of debt for l” or, as the ac- 

tion is,) and unless you plead thereto in four (or eight) days from the date 

hereof, (or, within the first four days of next term,) judgment will 

be signed against you by default. Dated the day of 18 — . 

Yours, Ac. 

E. F. plaintiff's attorney. 
To Mr. C. IX the above defendant. (or agent.) 

In the King's Bench, (or Common Pleas.) A. B. plaintiff, Ac. ( 185.) 

Take notice, that a declaration was this day filed with the clerk of the 
declarations in the King’s Bench office, (or in C. P. “ with the prothono- 
taries, at their office in Tanjicld court”) in the Inner Temple , iAmdon, 
conditionally, until common bail be filed, (or by original in K. B. or C . P. 
“ until a common appearance be entered,” or, in a bailable action , “ until 

special bail be put in and perfected,”) as of this present term, against 

you, at the suit of the above-named plaintiff, in an action of trespass on 
the case upon promises, to the plaintiff's damage of 1 (or, “ in an ac- 
tion of debt for 1” or as the action is;) and unless you appear and 

plead thereto, in eight days from the date hereof, (or, on bailable process, 
t€ hi four or eight days,” as the case may require,) judgment will be signed 
against you by default. Dated, &c. (as above, with the like subscription, 
and direction .) 

In the Exchequer of Pleas. A. B. plaintiff, &c. (185.) 

-Take notice, that a declaration is filed against you, as of this present 

term, (or on an imparlance , as of last term,) in the office of 

pleas of this honourable court, situate in Lincolns Inn , in the county of 
Middlesex , at the suit of the above-named plaintiff, in an action of tres- 
pass on the case, (or debt, Ac. according to the nature of the action ,) to 

the plaintiff's damage of /. ; and unless you plead thereto, within 

eight days after service hereof, (or, on an imparlance, within the first four 
days of next term,) judgment will be entered against you by de- 

fault. Dated, &c. (as in last but one, with the like subscription, and di- 
rection.) 


As yet of term, (the term of which judgment is signed,) 

in the — year of the reign of king George the Fourth. Wit- 
ness Charles Lord Tcnterden . Ellenborough. 

- to wit. C. D. puts in his place G. H. his attorney, at the suit 
of A. B. in a plea of trespass. 

to wit. C. D. according to the form of the statute in such case 
made and provided, was served with a copy of a certain precept called a 
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bill of Middlesex, (or, of a certain writ of our lord the king called a luti- Chap. 

• XVII 

tat, or alias capias , &c.) issuing out of the court of our ♦aid lord the king 

before the king himself* directed to the sheriff of * (if a latitat , or 

alias capias, &c.) and returnable before our said lord the king at West- 
minster, on next after , in term now last past, to answer 

A. B. in a plea of trespass ; and the said C. D, at the same day appeared 
by G. II. his attorney, according to the form of the statute in such case 
made and provided : And the said A. B. hath not declared, in the said 
court of our said lord the king before the king himself at Westminster 
aforesaid, by his bill or declaration in any personal action or ejectment, 

against the said C. D. before the end of this present term, (or, of 

term then next ensuing,) being the next term after the appearance 

of him the said C. D . at the suit of the said A. B . Therefore it is con- Judgment 
sidered, that the said A. B. take nothing by his said precept (or writ), 
but that he be in mercy, See. And it is further considered by his ma- 
jesty’s court here, that the said C. D. do recover against the said A. B. 

1. for his costs and charges by him laid out about his defence in this 

behalf, by the court of our said lord the king now here ad judged to the 
said C. D . and with his assent, according to the form of the statute’ in 
such case made and provided ; and that the said C. D. have execution Execution, 
thereof, &c. 


As yet of term, &c. (as in last.) 

to wit. C. D. puts in his place G. II. his attorney, at the suit 

of A. B. in a plea of trespass on the case upon promises, (or, as the 
plea is.) 


($ 20 .) 

The like, l»y 
original, in K. B. 
Vmc. 45H. 030. 


to wit. C. D. late of — , according to the form of the statute 

in such case made and provided, was served with a copy of a certain writ 
of our lord the king, called a special capias ad respondendum , issuing out 
of the court of our said lord the king before the king himself, directed to 

the sheriff of ■, and returnable before our said lord the king, on , 

wheresoever our said lord the king should then be in England, to answer 
A. B. in a plea of trespass on the case upon promises, to the damage of 

the said A. B. of 1. (or, as the plea is;) and the said C. I). at the 

same day appeared, &c. (as in last.) 

As yet of term, &c. (as in last hut one.) ($ 27.) 

( Entry of warrant of' attorney for defendant, as in last.) baihihL process 

to wit. C. I), was arrested, by virtue of a precept called a bill k>' 111 Iv * B 

of Middlesex, (or, of a certain writ of our lord the king called a latitat, or lttlc ' Ja0 
alias capias, &c.) issuing out of the court of our said lord the king before 
the king himself, directed to the sheriff of , (if a latitat , or alias ca- 

pias, &c.) and returnable before our said lord the king at Westminster, on 

next after , in term now last past, to answer A. B. in a 

plea of trespass, and also to a bill of the said A. B. to be exhibited against 
the said C. D. for 1. on promises, (or, as the ac etiam is,) accord- 

ing to the custom of the court of our said lord the king before the 
king himself ; and the said C\ D . at the same day appealed, and put in 
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(§ 28 .) 

The like, where 
proceedings 
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special bail, by G. H. his attorney, at the suit of the said A . B. And 
the said A. B. hdth not declared, &c. (as before , § 25.) 

As yet of term, &c. (as in § 25.) 

(Entry of warrant of attorney for defendant , as in § 26.) 

to wit. C. IX was arrested, by virtue of a precept called a bill 

of Middlesex, issuing out of the court of our lord the king before the king 
himself, and returnable before our said lord the king at Westminster, on 

next after , in term, in the year of the reign of our 

said lord the king, to answer A. B. in a plea of trespass, and also to a 
bill, &c. (as in last ;) and the said C. I). at the same day appeared, by 
G. II. his attorney, at the suit of the said A. B . And thereupon after- 
wards, and before the said A . B. had declared upon the said precept, ill 
the said court of our said lord the* king before the king himself at 
Westminster aforesaid, by bis bill or declaration in any personal action or 

ejectment , against, the said C. I). to wit, on the day of , in 

term, in the year aforesaid, it was ordered by the right ho- 
nourable Charles Lord Tenterden, his majesty’s chief justice assigned to 
hold pleas in the said court of our said lord the king before the king him- 
self at Westminster aforesaid, that the attorney for the said A. B. should 
deliver to the attorney for the said C. J). the particulars in writing of the 
demand for which the said action was brought ; and that all proceedings 
should be in the mean-time stayed : And hereupon a day is given to the 
said A. B. before our said lord the king at Westminster aforesaid, until 

next after , (that is to say,) for the said attorney of the said 

A. B. to deliver the particulars aforesaid, to the said attorney for the said 
C. D. and then to declare upon the precept aforesaid ; the same day is 
given to the said C. D. at the same place : At which day, before our 
said lord the king at Westminster, come as well the said A . B. as the 
said C. 7). by their respective attornies aforesaid ; and the said attorney 
for the said A. B. hath not delivered the particulars aforesaid, to the said 
attorney for the said C. IX nor hath the said A . B. declared upon the 
said precept, in the said court of our said lord the king before the king 
himself at Westminster aforesaid, by his bill or declaration in any personal 
action or ejectment, against the said C. D. And hereupon a further day 
is given to the said A. B. before our said lord the king at Westminster 
aforesaid, until next after , (that is to say,) for the said attor- 

ney rtf the said A . B. to deliver the particulars aforesaid, to the said at- 
torney of the said C. IX and then to declare upon the precept aforesaid ; 
tin* same day is given to the said C. I), at the same place : At which 
day, before our said lord the king at Westminster , come as well the said 
A. B. as the said C. D. by their respective attornies aforesaid ; and the 
said C. D . having waived the order made in the said cause, on the said 

day of in the year aforesaid, for the delivery to the said 

A. Z?.\s attorney of the particulars aforesaid, prays that the said A. B. may 
declare on the said precept, in the said court of our said lord the king be- 
fore the king himself at Westminster aforesaid: And hereupon it is older- 



JUDGMENT OF NON PROS, &C. 

ed, by the said court of our said lord the king before the king himself 
now here, at the prayer of the said A. B. that he the *said A . B. have 
further time to declare upon the said precept, until the last day inclu- 
sive of this term, (that is to say,) until next after -, in the 

year of the reign of our said lord the king ; the same day is given to the 
said C. D. at the same place : At which day, before our said lord the king 
at Westminster , come as well the said A. B. as the said C. D. by their 
respective attornies aforesaid ; and the said A . B. hath not declared upon 
the said precept, in the said court of our said lord the king before the king 
himself at Westminster aforesaid, by his bill or declaration in any per- 
sonal action or ejectment , against the said C. D. Therefore it is further 
ordered, by a rule or order of the said court of our said lord the king, be- 
fore the king himself now here, that the said A. B. upon notice of that 
rule to be given to his attorney, shall peremptorily declare in the said 
cause, on or before the said last day of this term, (that is to say,) on or 
before the said next after , otherwise that a non pros be enter- 

ed : And although notice of the said last-mentioned rule hath been given 
to the said attorney of the said A. B. yet the said A. B. hath not declared 
in the said cause, in the said court of our said lord the king before the 
king himself at Westminster aforesaid by Iris bill or declaration in any 
personal action or ejectment , against the said C. IX on or before the said 
last day of this term, being the day on which lie was so ordered peremp- 
torily to declare as aforesaid : Therefore it is considered, that the said 
A . B. take nothing by his said precept, but that he be in mercy, &c. 
And it is further considered by his majesty’s court here, &c. (as he - 
jure, § 25.) 

( Entry of warrant of attorney for defendant , as in § 26.) 

to wit. C. D . was arrested, by the name of E. F . by virtue of a 

certain precept, &c. (as in the last but one , to the end of the recital of the 
precept , or writ , and then as follows) : And the said C. D. afterwards, 

to wit, on the day of in that same term, was discharged 

out of the custody of the sheriff of , by virtue of a rule or order of 

the same court, upon filing common bail by the said G. H. his said at- 
torney, at the suit of the said A . B . And the said A . B. hath not de- 
clared, &c. (as before , § 25.) 

to wit. C. Z). was arrested, by virtue of a certain writ or man- 
date, directed to the sheriff of the county palatine of Lancaster , and 
grounded upon a certain writ of our said lord the king called a latitat , (or, 
alias capias , &c.) issuing out of the court of our said lord the king, before 
the king himself, directed to the chancellor of the said county palatine, 
and returnable, &c. (as before , § 25.) 

to wit. A. B. who brought a writ of cxigi facias of our lord the 

king before the king himself, against C. D. late of , of a pica, &c. 

(as the plea is,) did not prosecute his writ aforesaid : Therefore lie and 
his pledges to prosecute are thereupon in mercy, &c. and let the names of 
the pledges be inquired, &c. and the said C. D. go thereof without day, 
&c. It is also considered, &c. (as before , § 25.) 


169 

Chap. 

XVII. 


(W 

The like, where 
defendant had 
been discharged 
out of custody, 
on filing com- 
mon bail, in 
K. B. 

Vrac, 458. 930. 


(§ 30.) 
The like, in a 
county palatine, 
in K. B. 
rrac. 458. 930. 


(5 31 .) 
The like, after 
the defendant's 
appearance on 
an cxigi facias, 
in K.B. 

Vrac. 45b. 930. 
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JUDGMENT OF NON PROS, &C. 


(5 88) 

'['lie like, in 
debt qui lam, in 
K. 15. 

Prac. 158. 930. 

Judgment 
signed, &c. 
(1G7.) 


(5 «■) 

.Docket paper, 
in K. B. 

Prac . 158. 


(§84,) 
Judgment of 
non pros, for not 
declaring on a 
bailable capias , 
in C. I*. 

Prac. 158. 930. 


Judgment 
signed, &c. 
(107.) 


— — to wit. C. D. puts in his place G. H, his attorney, at the suit 
of A. B. who as well, &c. in a plea of debt on statute. 

to wit. A. B . who brought a writ of our lord the king, as well 

for our said lord the king as for himself, against C. D. of a plea of debt 
on statute, hath not prosecuted his writ aforesaid : Therefore it is consi- 
dered, that the said A . B. take nothing by his said writ, but that he and 
his pledges to prosecute be in mercy, &c. : And it is further considered, 
&c* (i as before, § 25.) 

The entry (or, further entry) of G. II. gentleman, one, &c. of the term 
of , —Geo. IV. 18-. 

( Venue.) Non pros for not declaring, between 

A. B. plaintiff, and C. D. defendant, for 

costs. 

to wit. A. B. who sued out the writ of our lord the king against 

C. j D. late of , in a plea of trespass, and also in a plea of trespass 

on the case upon promises, to the damage of the said A. B . of 1. (or, 

as the. pica is,) doth not further prosecute his said writ : Therefore it is 
considered by the justices here, that the said A. B. take nothing by his 
said writ, but that he and his pledges to prosecute be in mercy, &c. ,* and 
that the said C. IX do go thereof without day, &c. It is also considered, 

that the said C. D. do recover against the said A. B. /. for his costs 

and charges by him laid out about his defence in this behalf, by the dis- 
cretion of the justices here adjudged to the said C. D. and with his 
assent, according to the form of the statute in such case made and pro- 
vided, &c. 



(§ 3ft-) Pleas, &c. (<w before , p . *]\.) 

The like, on a . ~ „ ' - . . _ . , _ 

bailable quo mi- to wit. G. D. was arrested, by virtue of a certain writ of our 

nus, in the Lx- l or J the king called a quo minus , issuing out of the court of our said lord 
Prac. 458. 93o. the king, before the barons of his Exchequer at Westminster, directed to 

the sheriff of , and returnable in the same court, on , in 

term now last past, to answer A. B. his majesty's debtor, of a plea of tres- 
pass, whereby he was the less able, &c. : And the said C. D. at the same 
day put in his place G. II. his attorney, and found good and sufficient 
bail, to answer the said A . B . in the plea aforesaid : And the said A. B. 
hath not declared in the said court of our said lord the king, before the 
barons of his Exchequer aforesaid, by his bill or declaration, &c. (as 
before, p. 16*70 
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CHAP. XVIII. 


Imparlance; Notice, and Rule to Plead; Demand of 
Plea ; and Summons for Time, 8 fc . 


A. B. 

V. 

C . D . 

sued by the name of 
E . D . 


on, (or next after) , &c. (175.) 

It is ordered, that the defendant have leave to 

imparl to the declaration of the plaintiff, until , 

saving to himself all and all manner of exceptions 
to the said bill, (or, by original, as well to the writ, 
as to the said declaration,) of the said plaintiff, (or, in the case of a general 
special imparlance, “ all advantages and objections whatsoever.”) 

By the Court. 

In the Common Pleas. 

A. B. 1 

Special imparlance for defendant. 

G. 11. defendant's attorney. 

10 — . 


(§ l.) . 

Rule lor special, 
or general spe- 
cial imparlance, 
in K. B. 

Prac. 4652. 


V. 

C . D . 

sued by the name of 
E. D. 


(§ 2 .) 

Note for im- 
parlance, in 
C. P. 

Prac. 46:1. 


The defendant is to plead hereto in four (or eight ) days, (or, within the 
first four days of next term,) otherwise judgment. 

This declaration is delivered by the bye ; and the defendant is to plead 

hereto in four (or eight ) days, (or, within the first four days of next 

term,) otherwise judgment. 

This declaration is filed (or, delivered) conditionally, until special bail 
be put in and perfected, (or, “perfected,” if already put in;) and the de- 
fendant is to plead hereto in four (or eight) days, otherwise judgment. 

This declaration is filed (or, delivered) conditionally, until an appear- 
ance be entered ; and the defendant is to plead hereto in four (or eight) 
days, otherwise judgment. 

In the King's Bench, &c. (185.) B. against D. 

Take notice that the plaintiff intends to proceed, after the end of the 
ensuing term, by giving a rule to plead in this cause. Dated, &c. (as in 
P» 96. § 24. with the like subscription , and direction .) 

2?. against Z). 


.(§ 3.) 

Notice to plead. 
Prac. 473. 

(§ *0 

The like, on de- 
claration by the 
bye. 

Prac. 425. 473. 
(§ 5.) 

The like, on de- 
claration filed or 
delivered dc bene 
esse. 

Prac . 473. 

(§ 60 
The like, on 
common pro- 
cess in C. P. 
Prac. 473. 

TcJfX 

of rule to plead. 
Prac. 468. 


In the King's Bench, See. (185.) 
Rule to plead. 


B \ 

V. >bc 

D.) 


($ 8 .) 

„ „ . , x Pracipe for rule 

E. F. plaintiff s attorney, (&c.) t0 p i ea d,in 

iq K.B. 

AO ‘ Prac. 474. 

Unless the defendant shall plead within four days, let judgment (§ 8. a.) 
entered fur the plaintiff. ^ o ° fnJe 

By the Court. Prac. 474. 
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RULE TO PLEAD, &C. 


(§90 

Pracipe for rule 
to plead to new 
assignment, in 
K. B. 

Prac. 693. 

(§ 9. a.) 
Form of rule 
thereon. 

Prac . 693. 

10 .) 

Demand of plea* 
Prac . 475. 


«ii.) 
The like, to 
new assignment, 
in K. B. 

Prac. 693. 


a i«.) 

Summons for 
time, or further 
time, to plead. 

Prac. 469. 


(k !»•) 

Order for fur- 
ther time to 
plead. 

Prac. 469. 


(§ I*-) 

Affidavit of 
service, and at- 
tendance Oil 
summons, in 
K. B. or C. P. 
Prac. 369. 470. 


({ 15.) 

The nice, on 
three sum- 
monses. 

Prac . 369. 470. 


In the King’s Bench. 

B. \ Rule to plead to new assignment. 

v. 5* E. F. plaintiff's attorney, (or agent.) 

D.) 18 — . 

B. *\ Unless the defendant shall plead to the new assignment, within 
v. > four days, let judgment be entered for the plaintiff. 

D. / By the Court. 

In the King’s Bench, &c. (185.) B. against D . 

The plaintiff demands a plea in this cause, by 

Your's &c. 

E. F. plaintiff’s attorney, (&c.) 

To Mr. G. H. defendant’s attorney, (&c.) 18—. 

In the King’s Bench. 

B. ) The plaintiff demands a plea to the new assignment in this cause, 
v. > by Your’s, &c. 

D. 3 ( Direction as above.') E. F. &c. (as above.) 

B. *) Let the plaintiff’s attorney or agent attend me at my chambers, 

v. > in Serjeants * Inn, to-morrow, at of the clock in the forenoon, 

IX ) (or, at of the clock in the afternoon, or evening,) to shew cause, 

why the defendant should not have a month’s time (or, further time) to 

plead. , (judge's name.) 

B . Upon hearing the attornies or agents on both sides, I order, that 

v. > the defendant have further time to plead ; pleading issuably, 

D. 3 rejoining gratis , and taking short notice of trial, for the sittings af- 
ter this term, if necessary. Dated the day of 18 — . 

In the King’s Bench, (or Common Pleas.) A.B. plaintiff, &c. (185.) 

I. K. of , clerk to Mr. G. II. attorney for the defendant in this 

cause, maketh oath and saith, that he this deponent did, on the day 

of instant, (or last,) personally serve Air. E. F . who acts as attor- 

ney (or agent) for the plaintiff in this cause, with a true copy of the 
summons hereunto annexed ; (or, if served on a clerk or servant , “ did, on, 
&c. (as above,) serve a true copy of the summons hereunto annexed, on 
Air. E. F. who acts as attorney (or agent) for the plaintiff in this cause, 

by leaving the same at the house of the said E. F. iu , with his clerk, 

or servant there ;”) and at the same time shewed him the said original 
summons. And this deponent further saith, that v he hath this day duly 
attended (or, “ that he did, oil the day of instant, duly at- 

tend ”) the said summons, aty the chambers of the Chief- Justice, (or of 

the honourable Air. Justice ,) in Serjeants' Inn, Chancery Lane, 

London ; but that the plaintiff 's attorney or agent did not, nor did any 
other person on his behalf, attend the said summons, to the knowledge or 
belief of this deponent. 

Sworn, & c. (Post, 175.) I. K. 

/. K . of , clerk to Air. G. H. attorney for the defendant in this 

cause, maketh oath and saith, that he this deponent did, on the day 

0 f instant, (or last,) personally serve Air. E . F. who acts as attor- 

ney, &c. (as in last,) with a true copy of the first summons, &c. (as in 
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SUMMONS FOR TIME, &C. 

last.) And this deponent further saith, that he did, on the day of 

instant, (or last,) personally serve the said E. F . with a true copy 

of the second summons, &c. (as before .) And this deponent further 

saith, that he did, on the day of instant, (or last,) personally 

serve the said Mr. E. F . with a true copy of the third summons, &c. (as 
before.) And this deponent further saith, that he did duly attend the 
said several summonses, at the times therein respectively mentioned, at 
the chambers, &c. (as in last ) ; but that the plaintiff's attorney or agent 
did not, nor did any other person on his behalf, attend the said sum- 
monses, or any or either of them, at any or either of the times aforesaid, 
to the knowledge or belief of this deponent. 

Sworn, &c. (Post, 175.) 1. A\ 


Chap. 

XVIII. 
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CHAP. XIX. 


Notice of mo- 
tion, for rule to 
shew cause, why 
writ should not 
lie quashed, and 
to answer mat- 
ters of affidavit. 

Prac. 4 * 91 . 


(§ 20 

The like, to set 
aside bail bond, 
and proceedings 
thereon. 

iVnc. 491. 


« 3 -) 

The like, for 
leave to file 
common bail. 
Prac. 491. 


(§ *•) 
Affidavit, of 
service of no- 
tice of motion. 
Pine. 494. 


Beginning of 
affidavit, in sup- 
port of motion, 
in K. B. or 

c. r. 

Prac . 491. 


Notices of Motion ; Affidavits ; and Rules of 
Court, &c. in general. 

In the King’s Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

Take notice, that this honourable court will be moved to-morrow, (or 

on next,) or so soon after as counsel can be heard, for a rule to shew 

cause, why the writ of latitat ( capias , or quo minus , Sfc.) should not be 
quashed, and why the plaintiff should not pay the costs of this applica- 
tion ; and that the plaintiff may answer the matters of the affidavit. 
Dated, &c. (as in p. 97* § 25. with the like subscription, and direction.) 

In the King’s Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

Take notice, that this honourable court will be moved, &c. (as in last,) 
for a rule to shew cause, why the bail-bond assigned in this cause, and 
the proceedings thereon, should not be set aside, with costs, to be taxed by 
the master, (in the King’s Bench, or Exchequer ; or, in the Common 
Pleas , “ by one of the prothonotaries,”) and in the mean time all proceed- 
ings be stayed. Dated, &c. (as directed above.) 

In the King’s Bench, &c. (185.) A. B . plaintiff, &c. (id.) 

Take notice, that this honourable court will be moved, &c. (as above), 
for a rule to shew cause, why the defendant should not be permitted to 
file common bail (or, in the Common Pleas, to enter a common appearance) 
in this action, and in the mean time all proceedings be stayed. Dated, 
&c. (as directed above.) 

In the King’s Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

G. II. of gentleman, attorney for the defendant in this cause, 

maketli oath and saith, that he this deponent did, on the day of 

instant, (or last,) personally serve Mr. E. F. who acts as attorney or agent 
for the plaintiff in this cause, with a true copy of the notice hereifhto an- 
nexed, purporting that this honourable court would be moved, &c. (as in 
the notice;) or, (if served on a clerk or servant,) did, on, (&c.) serve a true 
copy, &c. (as above,) on Mr. E. F. who acts as attorney or agent for the 
plaintiff in this cause, by leaving the same at the house, (or chambers,) of 

the said E. F. in , with his clerk (or servant) there. 

Sworn, &c. (opposite.) G. H. 

In the King’s Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

G. H. of , maketh oath and saith, that, &c. (stating the facts ne- 

cessary to support the application to the court.) 



re- f 
off 


AFFIDAVITS, &C. 

Sworn in Court, [or, if the court he not mentioned } 
at the lop of the affidavit , “ in the Court of King’s f 
Bench, Common Picas, or Exchequer,") at West-C 

minster-FLdSl, the day of 18 — . J 

By the Court. 

When the affidavit is sworn before a judge or baron, the jurat is as 
follows : 

Sworn at my Chambers, in Serjeants' Inn, Chan- 
cery Lane, [or, “ at my house, in ," or where - 

ever else the affidavit may he sworn,) the — — day 

18 — , before me 

, [the judge or baron's name.) 

When sworn before a commissioner, authorized to take affidavits by the 
statute 29 Car. II. c. 5. it is thus : 

Sworn at , in the county of ■, the " 

day of 18 — , before me , a Commissioner. 

[Or, if the court he not mentioned at the top of' the 
affidavit, “ a Commissioner for taking affidavits in 
the court of .”) 

When an affidavit is made before a commissioner, by a person who from 
his signature appears to be illiterate, the jurat is as follows : 

Sworn at > in the county of , the 

day of 18 — •, before me , a Commissioner. 

And I do hereby certify, that the above affidavit was 
first read over by me, [or, in my presence,) to the 
above-named A . B. ; and that he seemed perfectly 
to understand the same, and wrote his signature, [or, 

“ made his mark”) thereto, in my presence. 

In the Kings Bench, &c. (185.) A. B. plaintiff, &c. [id.) 

E. F. of , and G. H. of , severally make oath and say ; and 

first, this deponent E. F. for himself saith, that, &c. [staling what is 
sworn to by t E. F.) And this deponent G. H. for himself saith, that, &c. 
[stating what is sworn to hy G. H.) 

The above-named deponents E. F. and G. H. 
were swprn in Court, or, “ at my Chambers," &c. 

[as above.) 

For the form of the jurat of an affidavit sworn before the officer who 
issues the process, or his deputy, or before the officer for entering common 
appearances, vide ante, pp. 74. 93. 
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($ 6 .) 

Jurat of affida- 
vit, when sworn 
in court. 

Prac. 491, 2. 
494, 5. 


($ ?.) 

The like, when 
sworn before a 
judge, or baron. 
Prac. 491, 2. 
494, 5. 


(§»■) 

f l lie like, when 
sworn before a 
commissioner. 
Prac. 491, 2. 
494, 5. 


(§ »•) 

The like, when 
made by an 
illiterate person. 
Prac. 4 ( Jb. 


.(§ 10 -) . 
Beginning of 
affidavit, when 
made by several 
deponents. 

Prac . 495. 

(§ "•) 

Jurat of same. 
Prac. 495. 


on (or next after) , in the year of the reign 

of king George the Fourth. 

v 7 Upon reading the affidavit, (&c.) It is ordered, &c. [stating the 
D ^ subject matter of the rule, and concluding in the usual way.) 


B. 

v. 


ft 12.) 

Rule absolute in 
first instance, in 
K.B. 

Prac. 485. 
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RULES OP COURT, &C. 


(5 l*.o.) 

The like, in 
C. P. 


Prac . 485. 


In the Common Pleas. 

term, in the year of the reign of king George 

the Fourth. 

B. against D. , ( the day of the week and month on which the rule 

is made ; as “ Saturday , 6th November.") 

Upon reading the affidavit, (See.) It is ordered, (&c.) 


(§ 1 2 . 1 .) 
The like, in the 
Exchequer. 
Prac. 485. 


term, &c. (as in last.) 

the day of • A. B. against C. D. 

Upon reading the affidavit, (&c.) It is ordered, (&c.) 


(§ ISO 

Rule nisi, in 
K. B. 

Prac • 485. 


(§ IS. a.) 
The like, to 
.shew cause be- 
fore a judge at 
chambers. 

Prac. 502. 

(§ H.) 
Rule nisi, in 
C.P. 

Prac. 485. 

(§ 14. a.) 
The like, to 
shew cause be- 
fore a judge at 
chambers. 

Prac. 502. 


(§ 15 .) 

Affidavit of ser- 
vice ©f rule, in 
K. B. or C. P. 
Prac . 601. 


(%ie.) 

Rule absolute, 
when no cause is 
shewn, in K. B. 

iVoc.601. 


on (or next after) , &c. (as in § 12.) 

B. \ Upon reading the affidavit of E. F. ( or , several affidavits of E. F. 
v. £ and /. K.) and the paper writing, or writings, (if any,) thereto an- 
D. J nexed; It is ordered, that the plaintiff, (or defendant,) upon notice of 

this rule to be given to his attorney, shall, upon next after , 

shew cause, why, (See.) 

Upon reading the affidavit, Sec. (as in last;) It is ordered, that the 
plaintiff, (or defendant,) upon notice of this rule to be given to his attor- 
ney, shall shew cause, within a week, before a judge at chambers, why, (&c.) 
In the Common Pleas, &c. (as above.) 

Upon reading the affidavit. Sec. (as above ;) It is ordered, that the 
plaintiff, (or, defendant,) upon notice of this rule to be given to him or 

his attorney, shall shew cause to this court, on next, why, (&c.) 

In the Common Pleas, &c. (as above.) 

Upon reading the affidavit of G . 11. gentleman, attorney for the de- 
fendant; It is ordered, that the plaintiff, upon notice of this rule to be 
given to him or his attorney, shall shew cause, before one of the judges 

of this court, at his chambers, in Serjeants Inn , Chancery-lane, on 

next, why, (&c.) 

In the King’s Bench, (or Common Pleas.) A. B. plaintiff, &c. (185.) 

I. K. of clerk to E. F. gentleman, attorney for the above-named 

plaintiff, maketh oath and saith, that he this deponent did, on the 

day of instant, (or last,) personally serve Mr. G. H. the attorney for 

the above-named defendant, with a true copy of the rule hereunto an- 
nexed, (adding, where personal service is necessary, ({ and at the |pmc time 
shewed him the said original rule;”) or, (if personal service is not neces- 
sary,) “ did, on the day of instant, (or last,) serve Mr. G. H. 

the attorney for the above-named defendant, with a true copy of the rule 
hereunto annexed, by delivering the same to, and leaving it with a clerk 

(or servant) of the said G. H. at his house, (or chambers,) in 

Sworn, &c. (175.) /• K. 

, on (or next after) , See. (as in § 12.) 

B. n Upon reading the rule made in this cause, on next after 

v. | in this term, the affidavit of I. K. (of service ,) and no cause being 
D. ) shewn to the contrary; It is ordered, that, (&c.) 



RULES 0* COURT, &C, 

In the Common Pleas, &c. (§ 12. a.) 

Upon reading a rule made in this cause on last, the affidavit of 

7. K. of the due service of the said rule, and no cause being shewn to 
this court to the contrary ; It is ordered, that, (&c.) 

on (or next after) , &c. (§ 12.) 

£. v Upon reading the rule made in this cause on — - — next after , 

v. > the affidavit of 7. K., and upon hearing Mr. J. R. Miller , of counsel 
D. ) for the plaintiff, and Mr. 0. Woodhouse, of counsel for the defendant ; 
It is ordered, that the first day of the next term be further peremptorily 
given to the plaintiff, (or defendant,) to shew cause, why, (&c.) 

In the Common Pleas, &c. (§ 12. a.) 

Upon reading a rule made in this cause on last, and on hearing 

counsel on both sides ; It is ordered, that the time for the plaintiff (or defend- 
ant) to shew cause to this court, why, (&c.) be, and the same is hereby 

enlarged, until the first day of next term : And it is further ordered, 

that all and every such affidavit or affidavits as the plaintiff (oz* defendant) 
intends to have read at the time of shewing cause as aforesaid, be filed 

one week before the said first day of next term. 

On the motion of Scrjt. E. Lawes for the > By the Court, 

plaintiff, Serjt. Andrews for the defendant. ) 

on (or next after) , &c. (§ 12.) 

B . ^ Upon reading the rule made in this cause on next after , 

v. v the affidavit of L K. y and upon hearing Mr. C. Moore , of counsel for 
7 ). ) the plaintiff, and Mr. Randle Jackson, of counsel for the defendant ; 
It is ordered, that, (&c.) 

In the Common Pleas, &c. (§ 12. a.) 

Upon reading a rule made in this cause on last, the affidavit of 

7. K., and on hearing counsel on both sides ; It is ordered, that, (&c.) 

on (or next after) , &c. (§12.) 

B. *\ Upon reading the rule made in this cause on next after f 

v. > the affidavit of 7. K,, and upon hearing Mr. C. H. Hamrnotrd, of coun- 
7 ). ) sel for the plaintiff, and Mr. C. Dundas, of counsel for the defendant ; 
It is ordered, that the said rule be discharged. By the Court. 

n 

S Upon reading, &c. (as in last ;) It is ordered, that the said rule 
be discharged, without costs. By the Court. 

B . n Upon reading, &c. (as in § 16./.) It is ordered, that .the said rule 
v. >be discharged with costs: And it is referred to the master, to tax 
7). J such costs ; which costs, when taxed, shall be paid by the plaintiff (or 
defendant) to the defendant, (or plaintiff,) or his attorney. By the Court. 
In the Common Pleas, &c. (§ 12. a.) 

Upon reading a rule made in this cause on , the affidavit hi 7. K,, 

and on hearing counsel on both sides ; It is ordered, that the said rule be^ 
and the same is hereby discharged: And it is further ordered, that the 
defendant do and shall pay to the plaintiff, or his attorney, his costs of and 
occasioned by this application to the court, to be taxed by one of the pro- 
thonotaries of this court. By the Courts 
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($ 16 . a.) 
Hie like, in 
C.P. 

Prac. 501. 


(§ 16.6.) 
Form of en- 
larged rule, iu 
K. B. 

Prae. 502. 


(§ 16. c.) 
The like, in 
C. P. 

Prac. 502, 3. 


, (§ 16 .*) 
Form of rule 
absolute, when 
cause is shewn, 
in K.B. 

Prac. 503. 


(S 16. e.) 
The like, in 
C.P. 

Prac . 503. 

(§ 16./) 
rorm of dis- 
charged rule, ge- 
nerally, in K. B. 

Pi'ac, 503. 


(5 16 .«•) 

The like, when 
discharged with- 
out costs. 

Prac . 503, 4. 
(§ 16.6.) 
The like, when 
discharged with 
costs. 

Prac . 503, 4. 

(§ 16. i.) 
The like, in 
C.P. 

Prac . $03, 



c >78 3 


Notice of mo- 
tion, to set 
aside proceed- 
ings, for irregu- 
larity. 

Pmc. 618. (a.) 


(§ «•) 

The like, to set 
aside interlocu- 
tory judgment, 
ike. for irregu- 
larity. 

Prac. 512. (a.) 


(§3.) 

The like, to set 
aside judgment 
and execution, 
for irregularity, 
and that the 
money levied 
be restored. 

Prac . 512. (a.) 


($ 4 .) 

The like, with 
notice to the 
sheriff; to retain 
money levied. 
Prac . 512. (a.) 


CHAP. XX. 

Notices of Motion ; Affidavits ; and Rules of Court, 
&c .for setting aside, and staying Proceedings. 

In the King's Bench, &c. (185.) A. B. plaintiff, &c. {id.) 

TAKE notice, that this honourable court will be moved to-morrow, (or, 

on next,) or so soon after as counsel can be heard, for a rule to shew 

cause, why all the proceedings in this cause should not be set aside for 
irregularity, with costs, to be taxed by the master, {in the King's Bench , 
or Exchequer ; or f in the Common Pleas , “ by one of the prothonotaries ;”) 
and in the mean time all further proceedings be stayed. Dated, &c. {as 
in p. 97- § 25. with the like subscription , and direction .) 

In the King's Bench, &c. (185.) A . B . plaintiff, & c. {id.) 

Take notice, that this honourable court will be moved, &c. {as above,) 
for a rule to shew cause, why the interlocutory judgment signed in this 
cause, and {if a writ of' inquiry has been executed ,) the writ of inquiry 
executed thereon, should not be set aside for irregularity, with costs, to be 
taxed by the master, {in the King's Bench, or Exchequer ; or, in the Corn- 
wall Pleas, “ by one of the prothonotaries ;") and (if there has been any 
misconduct on the part of the plaintiff,) why the plaintiff should not 
answer the matters of the affidavit ; and in the mean time all proceedings 
be stayed. Dated, &c. {as directed above.) 

Take notice, that this honourable court will be moved, &c. (as above,) 
for a rule to shew cause, why the judgment signed in this cause, and the 
execution issued and executed thereon, should not be set aside for irregu- 
larity, with costs, to be taxed by the master, (in the King's Bench, or Ex- 
chequer ; or, in the Common Pleas, “ by one of the prothonotaries ;") and 

why the sum of l. levied and paid into the hands of the . sheriff of 

, should not be restored to the defendant, and why the said sheriff 

should not retain the same in his hands, until the further order of this 
court, and in the mean time all further proceedings be stayed. Dated, &e. 
(as directed above.) 

Take notice, that this honourable court will be moved, &c. (a; above,) 
for a rule to shew cause, why the judgment in this cause, and the execution 
executed thereon, should not be set aside for irregularity, with costs, to be 
taxed by the master, (in the King's Bench, or Exchequer ; or, in the Com- 
mon Pleas, “ by one of the prothonotaries ;") and why the money paid 
into your hands should not be restored to the defendant ; and that in the 
mean time you retain the same, until the further order of this court. 
Dated, j?cc. (as directed above, in § 1.) 
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AFFIDAVITS, &C. 

In the King's Bench, &c. (185.) A. B. plaintiff, &c. (id.) (§ 5.) 

C. D. of , the above-named defendant, maketh oath and saith, «Seproceed^ 

tliat he this deponent was, on the day of instant, for last,) per- in K* fl,r defect 

sonally served with the paper writing hereto annexed, purporting to be a process, 
copy of a writ of issuing out of this honourable court : And this Prac. 512, S. 
deponent further saith, that he hath not been served with any other paper 
writing in the above cause, save and except the said paper writing hereunto 
annexed. 


Sworn, &c. (175.) 

In the King's Bench, &c. (185.) A. B. plaintiff, &c. {id.) 

C. D. of , the above-named defendant, xnaketli oath and saith, 

that he was, on the - — day of instant, (or last,) served with the 

paper writing hereunto annexed, purporting to be a copy of a writ of 

issued out of this honourable court, and directed to the sheriff of the 

county of K., at his this deponent’s dwelling house, situate in , in the 

county of 8. And this deponent further saith, that , the said place 

where this deponent resides, and where he was so served with the said 
paper writing as aforesaid, is not on the borders of the county of if., but 
is well known to be within the said county of 8. ; and that this deponent 
hath not been served with any other copy of process in this cause, issuing 
out of this honourable court, and directed to the sheriff of the said county 
of 8. 


(5 5- «•) 

The like, for 
service of writ in 
wrong county. 
Prac. 512, 13. 


Sworn, &c. (175.) C. D . 

on, (or next after) , &c. (175.) ($6.) 

B. >. Upon reading the affidavit of I. K. It is ordered, that the plaintiff, ££^*5 ' 
v. > upon notice of this rule to be given to him or liis attorney, shall upon locutory judg- 

D. 3 shew cause, why the interlocutory judgment in this cause, and iari”y, f< in kTST 

all further proceedings, should not be set aside fpr irregularity, with costs Pnw.b\%. (c.) 
to be taxed by the master ; and that in the mean time all further proceed- 
ings be stayed. On the motion of Mr. W. Watson . By the Court. 

In the Common Pleas, &c. (176.) (§ a. a.) 

Upon reading the affidavit of G. II. and the paper writing {if any,) ^‘p 1 ^ 6 ’ m 
thereto annexed. It is ordered, that the plaintiff, upon notice of this Prac. 512. (r.) 
rule to be given to him or his attorney, shall shew cause to this court on 
— — next, why the interlocutory judgment signed in this cause, should 
not be set aside for irregularity ; and why the plaintiff should not pay to 
the defendant, or his attorney, his costs of and occasioned by this applica- 
tion to the court, to be taxed by one of the prothonotaries of this court ,* 
and in the mean time, and until this court shall otherwise order, let all fur- 
ther proceedings in this cause be stayed. 

On the motion of Serjt. E. Latves for the defendant. By the Court. 

- * Griffith . 


In the- King’s Bench, (or Common Pleas.) A. B. plaintiff, &c. (185.) ($ 7.) 

Being aware of the irregularity for which you have obtained a rule nisi malce ^ abso _ 


to set aside the proceedings in this pause, I hereby give you notice, not to lute - 
proceed further to make this rule Ibsolute ; and if you will, deliver to me 


(c.) 


N 2 
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Chap. XX. 

(§ 8 .) 

Notice of mo- 
tion, to stay pro- 
ceedings, till se- 
curity be given 
for costs, 

Prac. 634. 638. 
(a.) 

Affidavit, to stay 
proceedings, till 
security be given 
for costs. 

Prac. 634. 638. 
(a.) 


a io.) 

Ilule nisi there- 
on. 


JVac.637. (c.) 


AFFIDAVITS, &C. 

a bill of the costs already incurred by the motion, the said plaintiff will 
pay the amount thereof, upon the same being taxed by the proper officer* 
Dated, &c. (as in ]h 96. § 24. with the like subscription, and direction.) 

In the King's Bench, &c. (185.) A . B, plaintiff, &c. (id.) 

Take notice that this honourable court will be moved, &c. (as in § 1.) 
for a rule to shew cause, why all the proceedings in this cause should not 
be stayed, until security be given for the payment of costs. Dated, &c. 
(as in p. 97. § 25. with the like subscription, and direction.) 

In the Kings Bench, (or Common Pleas.) A. B. plaintiff, &c. (185.) 

C. D. of , the above-named defendant, and G. H. of gentle- 

man, attorney for the said defendant, severally make oath and say ; and 
first, this deponent C. D. for himself saith, that the place of residence of 

the above-named plaintiff is at , in the kingdom of > and that 

he the said plaintiff usually resides there, and that he is now, as this de- 
ponent hath heard and verily believes, residing there. And this deponent 
further saith, that he was arrested (or, served with process) in this action, 

on or about the day of last past. And this deponent G. JI * 

for himself saith, that a declaration in this cause hath been duly deli- 
vered, (or, filed, and a notice thereof duly served,) but that the said de- 
fendant hath not as yet pleaded thereto : And this deponent further saith, 
that a common appearance hath been duly entered (or, common bail hath 
been duly filed, or, special bail hath been duly put in and perfected) in 
this cause, for the said C. D. And this deponent G. H. further saith, 

that he did, on the day of last past, for and on the part and 

behalf of the said defendant, demand of E. F. gentleman, attorney for 
the above-named plaintiff, security for costs in this action ; but that the 
said j Em F- refused to give any such security ; and thereupon this deponent. 

did, on the said day of - last past, serve the said E. F. with a 

true copy of the notice hereunto annexed, by delivering the same to a 
clerk of the said E. F. at his chambers in . C. D. 

The above-named deponents C. D. and G. II. 1 G. H . 

were sworn in court, &c. (as in p. 175.) J 

— ■ — on, (or next after) &c. (175.) 

B. \ Upon reading the affidavit of C. D. and another - r It is ordered, 
v. I that the plaintiff, upon notice of this rule, to be given to him or his 

D. J attorney, shall on , shew cause, why further proceedings in this 

cause should not be stayed, until the plaintiff shall have giypn such secu- 
rity for the costs in this cause, in case he shall be nonsuit, discontinue, 
or a verdict be given for the said defendant, as the master (or, prothonotary) , 
shall approve of ; and that in the mean time proceedings be stayed. Up- 
on the motion of Mr. O'Brien. By the Court. 
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CHAP. XXL 


Proceedings on compromising, and compounding the 

Action. 


LET the plaintiff's attorney or agent attend me, at my chambers in 

Serjeants * Inn, at of the clock in , to shew cause why, upon 

payment of /. the debt for which this action is brought, together with 

costs to be taxed, all further proceedings in this cause should not be 
stayed. Dated the day of 18 — . 

Upon hearing the attornics or agents on both sides, I do order, that 

upon payment of /. the debt due from the defendant to the plaintiff, 

for which this action is brought, together with costs to be taxed and paid, 
all further proceedings in this cause be stayed. Dated, &c. {as above.) 

In the King's Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

Take notice that this honourable court will be moved on next, or 

so soon after as counsel can be heard, for a rule to shew cause, why it 
should not be referred to the master, (in the Kings Bench, or Exchequer ; 
or, in Ike Common Pleas, “ to one of the prothonotaries,”) to compute the 
principal and interest due upon the bond in question ; and why, upon 
payment thereof, together with the costs to be taxed by him, the said 
bond should not be delivered up to the defendant to be cancelled. Dated, 
&c. (as in p. 96. § 24. with the like subscription, and direction.) 


To E. F. G. H. and /. K. gentlemen, attornies of his majesty's court 
of King's Bench (or Common Pleas) at Westminster, jointly and se- 
verally, or to any other attorney of the same court ; (or, in the Exche- 
quer, “ To E. F. &c. (naming the four attornics of the court,) attornies 
of his majesty's court of Exchequer at Westminster, jointly and seve- 
*%•”) 

THESE arc to desire and authorize you, the attornies above-named, or 
any one of you, or any other attorney of the court of King's Bench (or. 

Common Pleas} aforesaid, to appear for me C. D. of , in the said 

court, as of this present term, or any other subsequent term, and 

then and there to receive a declaration for me, in an action of debt for 
1. for money borrowed, (or, “on a bond or obligation made and en- 
tered into by me the said C. D. to A. B . in the penal sum of 1 .") at 

the suit of the said A. B. his executors or administrators ; and thereupon 
to confess the same action, or to suffer a judgment by nil dicit, or 
otherwise, to pass against me in the sairife action, and to be thereupon 
forthwith entered up against me of record in the said court, for the said 


($ 1.) * 
Summons to 
stay proceed- 
ings, on pay- 
ment of debt and 
costs, in K. B. 
or C. P. 

Prac. 540 .* 
($ 2 .) 

Order there- 
upon. 

Prac. 540 . 


(§ 8 .) 

Notice of mo- 
tion, for master, 
or prothonota- 
ries, to compute 
principal and in- 
terest, on bond. 
Prac. 542 . (/*.) 


($*•) 

Warrant of at- 
torney, to con- 
fess judgment. 
Prac . 545 . 
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PROCEEDINGS ON COMPROMISING, AND 


Chap. XXL 


(jb.) 

Defeazance 

thereon. 
Prac, , r >l(i. 


sum of 1 besides costs of suit : And I the said C. D. do hereby fur- 

ther authorize and empower you the said attornies, of anyone of you, after 
the said judgment shall be entered up as aforesaid, for me and in my 
name, and as my act and deed, to sign, seal, and execute a good and suf- 
ficient release in the law to the said A. B. his heirs, executors and ad- 
ministrators, of all and all manner of error and errors, writ and writs of 
error, and all benefit and advantage thereof, and all misprisions of error 
and errors, defects and imperfections whatsoever, had, made, committed, 
done or suffered, in, about, touching or concerning the aforesaid judgment, 
or iii, about, touching or concerning any writ, warrant, process, declara- 
tion, plea, entry, or other proceedings whatsoever, of or any way concern- 
ing the same : And for what you the said attornies, or any one of you, 
shall do or cause to be done in the premises, or any of them, this shall be 
to you, and every of you, a sufficient warrant and authority. In witness 

whereof I have hereto set my hand and seal, the day of , in 

the year of the reign of our sovereign lord George the Fourth, by the 

grace of God, of the united kingdom of Great Britain and Ireland king, 
defender of the faith, and in the year of our Lord 18 — . C. D. 

Sealed and delivered, being first duly 1 
stamped, in the presence of, L. M. } 

A. B. v Memorandum , that the within warrant of attorney is given for 

v. (. securing the payment, from the within-named C. D. to the with- 

C. I).) in-named A. B. of the sum of /. and interest, on the days 

and in manner following, (or, if on bond , “ according to the condition of 

the within-mentioned bond/’) that is to say, the sum of /. part 

thereof, together with interest for the same, on the day of 18 — , 

and the further sum of /. residue thereof, together with interest for 

the same, on the * day of 18 — : And it is agreed by the said 

parties, that no action, execution, or other process or proceedings shall be 
commenced, sued out, or prosecuted against the said C. D . his heirs, ex- 
ecutors, administrators, lands, goods and chattels, upon the judgment to 
be entered up in pursuance of the within warrant, until default shall hap- 
pen to be made in payment thereof. As witness our hands, the day and 
year within written. 

Witness, A, B. 


L. M. 


C.D . 


(§ o.) 

Affidavit, to en- 
ter up judg- 
ment, after a 
year. 

/Vac. 552, 3. 


Ill the King’s Bench, &c. (185.) A. B . plaihtiff, &c. (id.) 

A. B. of -, the above-named plaintiff, and L. M. of — — , severally 

make oath and say ; and first, this deponent A. B. for himself saith, that 
the above-named defendant, being justly indebted to this deponent, in the 

sum of 1. for goods sold and delivered by this deponent to the said 

defendant, (or, as the case may be,) did, in order to secure unto this de- 
ponent the payment thereof, on or about the day of 18 — , (or, 

if the warrant of attorney be to enter up judgment on a bond, “ that the 
above-named defendant being justly indebted to this deponent, in the sum 

of did by his bond or obligation, bearing date, (&c.) become bound* 

to him this deponent, in the penal sum of /. conditioned for the pay- 



COMPOUNDING THE ACTION. 

ment of the said sum of 1. and interest for the same, after the rate 

of L per cent per annum , at a certain day therein mentioned, and now 

past : And for better securing the payment of the said sum of /. and 

interest, the said C. D. did, on the same day and year/*) execute and de- 
liver unto this deponent, a warrant of attorney, bearing date the same 
day and year aforesaid, thereby authorizing certain attornies therein named, 
or any other attorney of this court, to appear for him the said C. D. in 

the same court, as of the then term, or any other subsequent term, 

and then and there to receive a declaration for him, in an action of debt 

for L for money borrowed, (or “ upon the said bond or obligation/* or 

otherwise , according to the warrant of attorney ,) at the suit of this de- 
ponent, and thereupon to confess the same action, or else to suffer a judg- 
ment by nil dicit or otherwise, to pass against him in the same action, and 
to* be thereupon forthwith entered up against him of record of this court, 
for the said sum of 1. besides costs of suit : And this deponent fur- 
ther saith, that the said sum of 1. is still wholly due and owing from 

the said C. I). to him this deponent, (or, upon a bond, t( that there is 
justly due and owing from the said defendant to him this deponent, for 
principal money and interest upon the said bond or obligation, by the 

condition thereof, the sum of /.**) and that he verily believes the said 

defendant is living, he this deponent having seen and conversed with him, 
on the day of this instant . And this deponent L . M. for him- 

self saith, that he was present, and did see the said warrant of attorney 
executed by the said defendant, and that the name C. D. set and sub- 
scribed at the foot thereof, is of the proper hand-writing of the said de- 
fendant ; and that he the said defendant did sign, seal, and as his act and 
deed deliver the same, in the presence of this deponent ; and that the 
name L . M. set and subscribed as a witness to the execution thereof, is 
of the proper hand- writing of him this deponent. A. B. 

Sworn, &c. (175.) L. M. 

on (or next after) &c. (175.) 

B. \ Upon reading the affidavit of A. B. and L. M. and the warrant 
v. Vof attorney therein mentioned ; It is ordered, that the plaintiff have 
D. / leave to enter up judgment against the said defendant, upon the said 
warrant of attorney, as of this term. Upon the motion of Mr. Barron. 

By the Court. 

The memorandum or minute of warrant, to enter up judgment on a war- 
rant of attorney, is disused, in consequence of the statute 5 Geo. IV. c. 
41. 


In the King’s Bench, &c. (185.) A. B. who, &c. plaintiff, 

and 

C. D. ... . defendant. 

A. B . of , the above-named plaintiff, maketh oath and saith, that 

this action is brought for the recovery of pertain penalties, to the amount 
of 1. alleged to have been incurred by the above-named defendant. 
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(§7.) 

Rule thereon, 
in K. B. 
j[ Vac. 552,3. 


(§ 8 .) 
JPrac. 96. 


(§»o 

Affidavit, for 
leave to com- 
pound penal 
action. 

Prac. 55 6. 
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tt 10.) 

Hule thereon, 
in K. 13. 
Prac.m 55(i. 


PROCEEDINGS ONCOMPROMISING, &C. 

upon and by virtue of an act of parliament, made and passed in the 

year of the reign, (&c.) intituled, (&c.) and this deponent hath declared 
in the said action against the defendant, who has pleaded thereto the ge- 
neral issue of nil debet : And this deponent further saith, that it hath 
been agreed between this deponent and the said defendant, to apply to 
this honourable court, for leave to compound the said action, upon the de- 
fendant’s paying the sum of L to our lord the now king, and L 

to this deponent, together with the costs of this suit, and of the present 
application, to be taxed by the proper officer, (or otherwise , according to 
the agreement of the parties :) And this deponent further saith, that the 
above are the real and only terms upon which this action is meant to be 
compounded ; and that he this deponent hath not, nor hath nor have any 
other person or persons for his use, received any sum of money whatso- 
ever, for compounding the said action ; nor doth he this deponent intend, nor 
is nor are any other person or persons, by his order or appointment, or for 
his use, or for the use of any other person or persons to his knowledge, 
or with his privity and consent, at any time hereafter to have or receive, 

for compounding the same, more than the said sum of and the 

costs to be taxed as aforesaid. 

Sworn, & c. (175.) A. B . 

on (or next after) , &c. (175.) 

Upon reading the affidavit of A . B. and upon hearing Mr. 
of counsel for the plaintiff, and by the consent of Mr. 

of counsel for the defendant ; and the sum of L 

being a moiety of the composition agreed to be accepted in full satis- 
faction and discharge of this suit, being paid into the hands of Edmund 
Henry Lushington Esquire, the master of the crown office, for the use of 
his majesty ; and the defendant hereby undertaking to pay to the plain- 
tiff, or his attorney, the sum of 1. the other moiety thereof, together 

with the costs of suit, and of this application, to be taxed by the master ; It 
is ordered, that the plaintiff, who sues as well for our sovereign lord the 
king as for himself, have leave to compound this action with the defend- 
ant, for the sum of /. being of the penalties mentioned in the 

declaration in this cause, for the offences for which this action is brought, 

namely, for ( describing the general nature of the offences,) contrary 

to the provisions of the statute of the year of his present ma- 

jesty’s reign, (or, “ of the reign of his late majesty. King — — ,”) Chapter 
. Upon tho motion of Mr. Briggs . By the Court. 


V. f Briggs, o 
D. J Woodfall, 
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CHAP. XXII. 


Judgments by Confession, and Default ; Assessment 
^Damages, by Reference to the Master or Protho- 
not aries, or by Writ ^Inquiry ; and Proceedings 
on the Statute 8 & 9 W. III. c. 11. § 8,&c. 


In the King’s Bench, A. B. plaintiff, 

(Common Pleas, or and 

Exchequer of Pleas.) C. D. defendant* 

I CONFESS this action, and that the plaintiff hath sustained damages 

to the amount of 1. ( the damages laid in the declaration,) besides his 

costs and charges, to be taxed by the master, (in the King’s Bench , or Ex- 
chequer ; or “ by one of the prothonotaries,” in the Common Pleas ,*) and 

in case I shall make default in payment of the sum of 1. ( the real 

debt,) being the debt in this action, together with the said costs, on the 

day of next, the plaintiff shall be at liberty to enter up judg- 

ment for the said sum of 1. ( the sum confessed,) and to sue out exe- 
cution thereon, for the said sum of l. (the real debt,) and also for the 

costs of entering up such judgment, and of suing out execution thereon, 
officer s fees, sheriff’s poundage, costs of levying, and all other incidental 
expellees : And I do hereby undertake, not to bring any writ of error, 
nor file any bill in equity, nor do any other matter or thing whatsoever, 
to delay the said plaintiff from entering up his judgment, or suing out 

execution thereon, as aforesaid. Dated the day of 18 — . 

Witness, E . F. C . D. 

I. confess the debt in this cause, and that the plaintiff hath sustained 
damages to the amount of 1 s. besides his costs and charges, to be taxed 
by the master, &c. (as above,) 

I do hereby agree to withdraw the plea (or demurrer) by me pleaded 
(or put in) in this cause ; and do confess this action, or the debt therein, 
&c. (as before,) 

The memorandum or minute of warrant, to enter up judgment on a cog- 
novit actionem , is disused, in consequence of the statute 5 Geo. IV. c. 41. 

As yet of term, (the term of which judgment is signed,) in 

the year of the reign of king George the Fourth. Wit- 
ness Charles Lord Tenterden, Ellenborough , 

(to wit.) A, B. puts in his place E, F. his attorney, against 

C. D. of a plea of trespass on the case upon promises. 

(to wit.) The said C. D. puts in his place G. H, his attorney, 

at the suit of the said A . B. in the pica aforesaid. 


ft.i.) 

Confession of 
the action, in 
assumpsit . 

Prac . 559, 60. 


The like, in 
debt, 

Prac. 559, 60* 
(4 3.) 

The like, relictu 
verifications. 
Prac. 559. 

Prac. 96. 

(§5-) 

Judgment by 
cognovit actio- 
nem et damnOf 
in assumpsit by 
bill, of the same 
term with the 
declaration, in 
K. B. 

Prac . 560. 930. 
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Judgment 
signed the — 

day of---, 18 — . 
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(to wit.) Be it remembered, that on next after in this 

same term, before our lord the king at Westminster , comes A. B. by E. F. 
his attorney, and brings into the court of our said lord the king, before the 
king himself, now here, his certain bill against C. D. being in the cus- 
tody of the marshal of the Marshalsea of our said lord the king, before 
the king himself, of a plea of trespass on the case upon promises ; and 
there are pledges for the prosecution thereof, to wit, John Doe and Richard 

Roe ; which said bill follows in these words, that is to say : (to wit.) 

A. B. complains of C. D. being in the custody, &c. ( here copy the decla - 
ration to the end, omitting the pledges , and proceed on a new line as fol - 
lofvs:) 

And the said C. D. by G. II. his attorney, comes and defends the 
wrong and injury, when, &c. and says that he cannot deny the action of 
the said A. B. nor but that he the said C. I). did undertake and promise, 
in manner and form as the said A. B. hath above thereof complained 
against him ; nor but that the said A. B. hath sustained damages, on oc- 
casion of the not performing of the said several promises and underta- 
# kings in the said declaration mentioned, to 1. as by the said decla- 

ration is above supposed : And hereupon the said A . B. prays judgment, 
and his damages so acknowledged, together with his costs and charges by 
him about his suit in this behalf expended, to be adjudged to him, &c. : 
Therefore it is considered, that the said A. B. do recover against the said 

C. D. his damages aforesaid, to /. in form aforesaid acknowledged, 

and also L for his said costs and charges, by the court of our said lord 

the king now here adjudged to the said A. B. and with his assent ; which 

said damages, costs and charges, in the whole amount to 1 . : and the 

said C. D. in mercy, &c. 

As yet of term, &c. (as in last.) 

(Entry of warrants of attorney, as in last.) 

(to wit.) Be it remembered, that in term last past, before 

our lord the king at Westminster, came A . B. by E. F. his attorney, and 
brought into the court of our said lord the king, before the king himself, 
then there, his certain bill against C. D . being in the custody of the marshal 
of the Marshalsea of our said lord the king, before the king himself, of a 
plea of trespass on the case upon promises ; and there are pledges for the 
prosecution thereof, to wit, John Doc and Richard Roe ; which said bill 

follows in these words, that is to say : to wit. A. B. complains of 

C. D. &c. (Here copy the declaration to the end, omitting the pledges, 
and proceed on a new line as follows ;) 

And now at this day, that is to say, on next after in this 

same term, until which day the said C. D . had leave to imparl to the said 
bill, and then to answer the same, &c. before our said lord the king at 
Westminster, come as well the said A. B. by his attorney aforesaid, as the 
said C. D . by G. H. his attorney ; and the said C. D . defends the wrong 
and injury, when, &c. and says that he cahnot deny the action, &c. (as in 
the last.) 
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As yet of term, &c. (185.) 

( Entry of warrants of attorney , as in the last but one.) 

(to wit.) C. D. was attached to answer A. B. &c. {Here copy 

the declaration verbatim, and proceed, on a new line, as follows:) 

And the said C. D. by G. H. his attorney, comes and defends the 
wrong and injury, when, &c. and says that he cannot deny the action, &c. 
{as in. the last but one, to the end.) 

In the Common Pleas, the warrants of attorney are not entered on the 
judgment roll : In other respects, the entry of the judgment by cognovit 
actionem in that court, is the same as in the King’s Bench by original . 

And the said C. D . by G. II. his attorney, comes and defends the 
wrong and injury, when, &c. and says that lie cannot deny the action of 
the said A. B. nor but that the said E. F . in his life-time did undertake 
and promise, in manner and form as the said A. B . hath above in that 
behalf alleged ; nor but that the said A. B. hath sustained damages, &c. 
{as in p . 18(>, to the judgment , which is as follows :) Therefore it is con- 
sidered, that the said A. B. do recover against the said C. D. executor {or 

administrator) as aforesaid, his damages aforesaid, to 1. in form afore- , 

said acknowledged, and also 1. for his said costs and charges, by the 

court of our said lord the king now here adjudged to the said A. B. and 
with his ussent ; which said damages, costs and charges, in the whole 

amount to L to be levied of the goods and chattels which were of the 

said E. F. at the time of his death, in the hands of the said C. D. as 
executor (or administrator) as aforesaid to be administered, if he hath so 
much thereof in his hands to be administered, and if he hath not so much 
thereof in his hands to be administered, then 1. parcel of the da- 

mages aforesaid, being for the costs and charges aforesaid, to be levied of 
the proper goods and chattels of the said C. D. ; and the said C. D. in 
mercy, &c. 

( To the end of the plea, and then as follows :) And hereupon, inas- 
much as the said C. D. doth not deny the action of the said A. B. nor 
but that the said E. F. in his life-time did undertake and promise, in 
manner and form as the said A . B. hath above in that behalf alleged ; and 
inasmuch as the said A . B. cannot deny but that tlie said C. D. hath not 
any goods or chattels, which were of the said E. F. at the time of his 
death, in his hands to be administered, in manner and form as the said 
C. I). hath above in his said plea in that behalf alleged ; the said A. B. 
prays judgment, and his damages by him sustained, on occasion of the not 
performing of the said several promises and undertakings in the said de- 
claration mentioned, to be adjudged to him ; to be levied of the goods and 
chattels which were of the said E . F. at the time of his death, and which, 
after final judgment in this respect, shall come to the hands of the said 
C. D. to be administered : Therefore it is considered, that the said A. B. 
do recover against the said C. D. his damages by him sustained on oc- 
casion of the premises aforesaid, to be levied in form aforesaid : But be- 
cause it is unknown, &c. (award of inquiry and return, as in a judgment 
by nil dicit in assumpsit, for which vide post, § 37, making no mention of 
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costs, and final judgment as follows : ) Therefore if is considered! that 
the said A . B. do recover against the said C. D. his damages aforesaid, 
by the inquisition aforesaid above found, to be levied of the goods and 
chattels which were of the said E. F. at the time of his death, and which 
shall hereafter come to the hands of the said C. D. to be administered, 
&c. 

[To the end of the plea, and then as follows:) And hereupon the said 
A. B. inasmuch as the said C. D . doth not deny the action of the said 
A. B . nor but that the said E. F. in his life-time did undertake and pro- 
mise, in manner and form as the said A. B. hath above in that behalf al- 
leged ; and inasmuch as the said A. B. cannot deny the several matters 
above pleaded by the said C. D. but admits the same to be true ; prays 
judgment, and his damages by him sustained, on occasion of the not per- 
forming of the said several promises and undertakings in the said decla- 
ration mentioned, to be adjudged to him ; to be levied of the goods and 
chattels which were of the said E. F. at the time of his death, and which, 
after satisfying the monies due and owing to the said L. M. and N. O. on 
*tlie said judgments in the said last plea respectively mentioned, shall here- 
after come to the hands of the said C. D. as executor as aforesaid, to be 
administered : Therefore it is considered, that the said A. B. do recover 
against the said C. D. his damages by him sustained on occasion of the 
premises aforesaid, to be levied in form aforesaid : But because it is un- 
known, &c. ( award of inquiry and return, as directed in the last ; final 
judgment as follows :) Therefore it is considered, that the said A. B. do 
recover against the said C. D. his damages aforesaid, by the said inqui- 
sition above found, and also L for his said costs and charges, by the 

court of our said lord the king now here adjudged of increase to the said 
A . B. and with his assent ; which said damages, costs and charges, in the 

whole amount to L to be levied of the goods and chattels which were 

of the said E. F. deceased, at the time of his death, and which, after sa- 
tisfying the monies due and owing to the said L. M. and N. O. on the 
said judgments in the said last plea respectively mentioned, shall here- 
after come to the hands of the said C. D. as executor as aforesaid, to be 
administered : and the said C. D. in mercy, &c. 

[To the end of the plea, and then as follows :) And hereupon the said 
A. B. inasmuch as the said C . D. doth not deny the action of the said 
A. B. nor but that the said E. F. in his life-time did undertake, &c. (as 
in the last;) and inasmuch as the said A. B. cannot deny but that the said 
C . D. hath not any goods or chattels which were of the said E. F. at the 
time of his death, in his hands to be administered, except the said goods 

and chattels to the value of 1. as aforesaid, prays judgment, and his 

damages by him sustained, on occasion of the not performing of the said 
several promises and undertakings in the said declaratioh mentioned, to 

be adjudged to him ; to be levied, as to L part thereof, of the said 

goods and chattels so remaining in the hands of the said C. D. unadminis- 
tered as aforesaid, and as to the residue thereof, to be levied of other 
goods and chattels which were of the said E. F. at the time of his death, 
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and which, after final judgment in this respect, shall come to the hands 
of the said C. D. to be administered : Therefore it is considered, that the 
said A. B. do recover against the said C. D. his damages by him sustain- 
ed on occasion of the premises, to be levied in form aforesaid: But because 
it is unknown, &c. ( award of inquiry and return , as directed in the last 
hut me; final judgment as follows :) Therefore it is considered, that the Judgment 
said A. B. do recover against the said C. D . the said damages, by the in- &c * 

quisition aforesaid above found, to be levied, as to the said /. part 

thereof, of the goods and chattels so remaining in the hands of the said 
C, D . unadministered as aforesaid, and as to the residue thereof, to be 
levied of other goods and chattels, which were of the said E . F. at the 
time of his death, and which shall hereafter come to the hands of the said 
C. 1 X to be administered, &c. 

(After the declaration , proceed on a new line as follows :) (§ is.) 

And the said C. I). in his proper person, comes and defends the wrong ^ p^agaiiwt 
and injury, when, &c. and says nothing in bar or preclusion of the two executors, 
said action of the said A. B. whereby the said A. B. remains therein un- j^dgmentgo by 

defended against the said C. D. ; wherefore the said A. B . ought to re- default, and the 
, ° . , , ° other pleaded 

cover against the said C. I). his damages on occasion of the premises : plena adminis - 

And the said E. F. by G. H. his attorney, comes and defends the wrong 

and injury, when, &c. and says, &c. (to the end of the plea,) And here- judgment of 
upon the said A. B. inasmuch as the said C. D, doth not deny the action ^wddcnnt^ 0 
of the said A . B. nor but that the said J. K. in his life-time did undertake Frac, 677 . 

and promise, in manner and form as the said A, B, hath above in that 

behalf alleged ; and inasmuch as the said A. B. cannot deny but that the 
said E. F. hath fully administered all and singular the goods and chattels, 
which were of the said J. K. deceased at the time of his death, and which 
have ever come to his hands to be administered ; and that he hath not, 
nor on the day of suing forth the original writ aforesaid, nor at any time 
since, had any goods or chattels which were of the said J. K. deceased, in 
his hands to be administered, in manner and fonn as the said E . F. hath 
above in his said pica in that behalf alleged ; prays judgment, and his da- 
mages by him sustained on occasion of the not performing of the said seve- 
ral promises and undertakings in the said declaration mentioned, to be 
adjudged to him ; to be levied, as against the said C . D, of the goods and 
chattels which were of the said J. K. deceased at the time of his death, in 
the hands of the said C. D, as executor as aforesaid to be administered, if 
lie hath so much thereof in his hands to be administered, and if he hath 
not so much thereof in his hands to be administered, then so much of the 
damages aforesaid as shall be adjudged to him for his costs and charges by 
him about his suit in this behalf expended, to be levied of the proper 
goods and chattels of the said C- D. ; and as against the said E, F. to be 
levied, except as to the costs and charges aforesaid, of the goods and chat- 
tels which were of the said J. K. at the time of his death, and which, 
after final judgment in this respect, shall come to the hands of the said 
E, F. as executor as aforesaid, to be administered : Therefore it is consi- 
dered, that the said A, B, do recover against the said C . I), and E. F* 
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his damages by him sustained on occasion of the premises aforesaid, to be 
levied in form aforesaid : But because it is unknown to the justices here, 
what damages the said A . B. hath sustained by means of the premises, 
the sheriff is commanded, &c. ( award of inquiry and return , as in a judg- 
ment by nil dicit in assumpsit , in C. P. for which vide post , § 40. final 
judgment as follows : ) Therefore it is considered, that the said A. B. do 

recover against the said C. D. and E. F. his damages aforesaid, to L 

by the inquisition aforesaid above found, to be levied, as against the said 
C. D. of the goods and chattels which were of the said /. K. deceased at 
the time of his death, in the hands of the said C. D . as executor as afore- 
said to be administered, and as against the said E . F . to be levied of the 
goods and chattels whicli were of the said «/. K. deceased at the time of 
his death, and which shall hereafter come to the hands of the said E . F. 
as executor as aforesaid to be administered : It is also considered by the 
justices here, that the said A . B. do recover against the said C. D. the 
costs and charges aforesaid, by the said inquisition above found, and also 

/. for his said costs and charges, by the said justices here adjudged 

of increase to the said A. B. and with his assent, to be levied of the goods 
and chattels which were of the said J. K. deceased at the time of his death, 
in the hands of the said C. D. as executor as aforesaid to be administered, 
if he hath so much thereof in his hands to be administered, and if he hath 
not so much thereof in his hands to be administered, to be levied of the pro- 
per goods and chattels of the said C . D. ; and the said C . D. in mercy, &c. 

(To the end cf the plea , and then as follows :) And the said A. B. 
prays a day to imparl to the said plea of the said C . D. and it is granted 
to him, &c. : And hereupon a day is given to the said A. B. before our 

said lord the king at Westminster , until , that is to say, for the said 

A. B. to imparl to the said plea of the said C. D . and then to reply to 
the same ; the same day is given to the said C. D. there, &c. At which 
day, before our said lord the king at Westminster , come as well the said 
A . B. as the said C. D. by their respective attornies aforesaid: And 
hereupon, by a certain rule or order of the said court of our said lord the 
king before the king himself, it is ordered by the same court, that the 
bill of costs in this cause, (that is to say, the bill of costs for the recovery 
of which this action is brought,) be referred to the master of the said 
court to be taxed ; the said C. D. thereby undertaking to pay what 
shall be found due ; and that the said A. B. give credit before the 
said master, for sums received on account ; the said C. D . thereby con- 
senting, that the said plaintiff shall be at liberty to sign judgment, and 
issue execution, for such sum as the master shall find due : And because 
it is suggested and proved, and manifestly appears to the court here, that 
the said bill of costs so referred as aforesaid, has been taxed by the master 
of the said court ; and that after the said A. B * s giving credit before the 
said master, for sums received on account, the said master did find the 
sum of - — L to be due from the said C. Z). as executor as aforesaid, to 
the said A. B. ; and that the said C. Z). hath not paid the said sum of 
— 7 or any part thereof, to t&e said A. B, according to his undertaking 
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aforesaid, but the same is still wholly due and unpaid to the said A, B. 
Therefore it is considered, that the said A . B. do recover against the said 

C. D. as executor as aforesaid, the said sum of /. so found to be due 

as aforesaid, and also 1. for his costs and charges by him about his suit 

in this behalf expended, by the court of our said lord the king now here 

adjudged to the said A, B. and with his assent ; which said sum of /. 

with the costs and charges aforesaid, in the whole amount to to 

be levied of the goods and chattels which were of the said /. K. deceased 
at the time of his death, in the hands of the said C. D. as executor as 
aforesaid to be administered ; and the said C. Z). in mercy, &c. 

And the said A . B. forasmuch as the said C. D. doth not deny the 
said action of the said A. B. nor but that he the said C. D. did under- 
take and promise, in manner and form as the said A . B. hath above there- 
of complained against him, nor but that he the said A . B, ought to reco- 
ver liis damages by reason of the non-performance of the said several pro- 
mises and undertakings in the said declaration mentioned, against the said 
C. D. ; and forasmuch as the said A. B. cannot deny the said several al- 
legations of the said C. D. contained in his said plea, but admits the same 
to be true, he the said A. B. prays judgment, and his damages by him 
sustained on occasion of the not performing of the said several promises 
and undertakings, to be adjudged to him ; to be levied, not on the per- 
son of the said C. D. but on his lands, goods and chattels, according to 
the form of the statute in such case made and provided : Whereupon it is 
considered by the court here, that the said A. B . ought to recover his da- 
mages on occasion of the not performing of the said several promises and 
undertakings, against the said C. D. to be levied in form aforesaid : But 
because it is unknown, &c. ( award of inquiry and return , as directed in 
p. 188, 9. ; final judgment as follows ;) Therefore it is considered, that the 
said A. B. do recover against the said C. D. his damages aforesaid, by 

the said inquisition above found, and also 1. for his said costs and 

charges, by the court of our said lord the king now here adjudged of in- 
crease to the said A. B. and with his assent ; which said damages, costs 
and charges, in the whole amount to 1. to be levied, not on the per- 

son of the said C. D. but on his lands, goods and chattels, according to 
the form of the statute in such case made and provided ; and the said 
C. Z>. in mercy, &c. 

(To the end of the issue , and then as follows ;') At which day, before 
our said lord the king at Westminster , come, (or, in the Common Fleas 
and Exchequer , “ At which day come here/’) as well the said A. B. as 
the said C. D . by their respective attornies aforesaid : And hereupon the 
said G. D. by his said attorney, relinquishing his said plea by him above 
pleaded, says that he cannot deny the action of the said A, B. nor but 
that he the said £7. D. did undertake. See. (as before , p. 186.) 

As yet of term, &c. (185.) 

Ellenborough . 

(to wit.) A . B. puts in his place E. F. his attorney, against C. D. 

of a plea of debt. % 
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(to wit.) The said C. D. puts in his place G. H. his attorney, at 
the suit of the said A. B* in the plea aforesaid. 

— (to wit.) Be it remembered, &c. ( memorandum as before, p. 186. 
describing the action as a plea of debt ; and, after copying the declaration, 
proceed on a new line as follows :) 

And the sayl C. D. by G. H. his attorney, comes and defends the wrong 
and injury, when, &c. and says that he cannot deny the action of the said 
A . B. nor but that the said writing obligatory is the deed of the said 

C. D* nor but that he owes to the said A, B. the said sum of l. above 

demanded, in manner and form as the said A. B. hath above thereof com- 
plained against him : Therefore it is considered, that the said A . B. do 
recover against the said C. D. his said debt, and also 1. for his da- 

mages which he hath sustained, as well on occasion of the detaining the 
said debt, as for his costs and charges by him about his suit in this be- 
half expended, by the court of our said lord the king now here adjudged 
to the said A . B. and with his assent : and the said C. D . in mercy, &c. 

(to wit.) C. D . was summoned to answer A . B . &c. (to the end 

of the declaration , and then, on a new line, as follows :) 

And the said C. Z). by G. H. his attorney, comes and defends the 
wrong and injury, when, &c. and says that he cannot deny the action, &c. 
(as in the last.) 

Pleas, &c. (71.) 

(to wit.) *A. B. a debtor, &c. (165.) comes before the barons of 

this Exchequer, &c. ( here copy the declaration to the end, adding the 
pledges, and proceed on a new line as follows :) 

And the said C. D. by G. //. his attorney, comes and defends the 
wrong and injury, when, &c. and prays the hearing of the bill aforesaid, 
and it is read to him, &c. ; which being read and heard, the said C. D. 
says, that he cannot deny the action, &c. (as in the last but one, to the 
judgment, which is as follows :) Therefore it is considered by the barons 
here, that the said A. B. do recover against the said C. D. his said debt, 
&c. (as in § 16.) 

As yet of term, &c. (185.) 

(Entry of warrants of attorney, as before, § 16. memorandum as be- 
fore, p. 186. describing the action as a plea of debt ; and, after copying 
the declaration, proceed on a new line as follows ;) 

And now at this day, that is to say, on next after in this 

same term, until which day the said C. D. had leave to imparl to the 
said bill, and then to answer the same, &c. before our said lord the king 
at Westminster, come as well the said A . B. as the said C. D. by their 
respective attdmies, aforesaid ; and the said C. D. defends the wrong and 
injury, when> &c. and says that he cannot deny the action of the said 
A. B. nor but that he the said C. D. does owe to the said A. B. the sum 

of /. parcel of the said sum of — above demanded : And upon 

this the said A. B, freely here in court reftiits to the said C. D. the sum 
of /. residue of the said sum of ■/. above demanded, and all da- 

mages by him sustained on ocd&ion of the detention of the said last-men- 
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tkmed sum of money, and prays judgment for the said sum of L 

parcel, &c. so acknowledged as aforesaid, together with his costs and 
charges by him about his suit in this behalf expended, to be adjudged to 
him, &c. Therefore it is considered, that the said A. B. do * recover 

against the said C. D. the sum of 1. parcel, &c. in form aforesaid 

acknowledged, and also /. for his said costs and charges, by the court 

of our said lord the king now here adjudged to the said AAB. and with 
his assent : and the said C. D. in mercy, &c. And let the said (\ D. 
be acquitted of the said sum of 1. residue, &c. and the damages afore- 

said, in form aforesaid remitted, &c. 

And the said C. D. by G. II. his attorney, comes and defends the 
wrong and injury, when, &c. and says that he cannot deny the action of 
the said A. B. nor but that the said writing obligatory is the deed of 
the said E. F. nor but that he the said C. D. detains from the said A. B. 

the said sum of /. above demanded, in manner and form as the said 

A. B. hath above in that behalf alleged : Therefore it is considered, that 
the said A. Bn do recover against the said C. D . executor (or, adminis- 
trator) as aforesaid, his said debt, and also /. for his damages which 

he hath sustained, as well on occasion of the detaining of the said debt, 
as for his costs and charges by him about his suit in this behalf expended, 
by the court of our said lord the king now here adjudged to the said 
A. Bn and with his assent ; to he levied of the goods and chattels which 
were of the said E. F. at the time of his death, in the hands of the said 
C. D. as executor (or, administrator) as aforesaid to be administered, if he 
hath so much thereof in his hands to be administered, and if he hath not 

so much thereof in his hands to be administered, then the said l. for 

the damages aforesaid, to be levied of the proper goods and chattels of 
the said C. D. : and the said C. D. in mercy, &c. 

( To the end of the plea , and then as follows :) And hereupon the said 
An Bn inasmuch as the said f. I), doth not deny the action of the said 
A. B. nor but that the said writing obligatory is the deed of the said 
E. F. nor but that lie the said C. T). detains from the said A. B. the 

said sum of /. above demanded, in manner and form as the said 

A. B\ hath above in that behalf alleged ; and inasmuch as the said A. B. 
cannot deny but that the said C. D. hath not, nor had any goods or 
chattels which were of the said K. F. at the time of his death, in his 
hands to be administered, in manner and form as the said C. /). bath 
above in his said plea in that behalf alleged ; prays judgment, and his said 
debt, together with his damages by him sustained on occasion of the de- 
taining thereof, to be adjudged to him ; to be levied of the goods and chat- 
tels which were of the said E. F. at the time of his death, and which 
shall hereafter come to the hands of the said C. D . to be administered : 
Therefore it is considered, that the said A. Bn do recover against the said 
C. D. executor (or, administrator) as aforesaid, his said debt, and also 
" — A. for his damages which he hath sustained on occasion of the detain- 
ing thereof, by the court of our said lord the king now here adjudged to 

% 
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XXII. 


Judgment 
signed, Ac. 
(J8G.) 


« 20 .) 

The like, against 
an executor or 
administrator, in 
K. 15. or C. 1\ 
Vmc. 560. 931. 


Judgment 
signed, Ac. 
( 180 .) 


($ 2I-) 

Judgment of 
assets in fulnra, 
on a pkd of 
plnie adminis - 
tranit, in debt . 
Vrac. 677. 


Judgment 
signed, Ac. 
(186.) 
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Chap. 

XXII. 


($ 22 .) 

The like, of as- 
sets acknow- 
ledged in part, 
and for the re- 
sidue of assets 
in futuro , on a 
plea of plene 
administravit 
jtraltr, in debt . 

Prac. 077. 


• 

Judgment 
signal, &c. 
(180.) 


(§ 23.) 

The like, against 
three executors, 
where one 
pleads plene 
administravit 
precter , another 
plane adminis- 
IravU generully , 
and the third 
lets judgment 
go by default. 

Prac. 077. 


Judgment 
signed, &c. 
( 186 .) 


the said A. B. and with his assent ; to be levied of the goods and chat- 
tels which were of the said £. F. at the time of his death, and which shall 
hereafter come to the hands of the said C. D. to be administered, &c. 

(To the end of the plea, and then as follows :) And hereupon the said 
A. B. inasmuch as the said C. D. doth not deny the action of the said 
A . B. nor but that the writing obligatory aforesaid is the deed of the said 
E. F. nor but that the said C. D . detains from the said A . B. the said 

sum of 1. above demanded, in manner and form as the said A. B» 

hath above in that behalf alleged ; and inasmuch as the said A. B. cannot 
deny but that the said C. IX hath not any goods and chattels which were 
of the said E . F. at the time of his death, in his hands to be administered, 

except the said goods and chattels to the value of L as aforesaid ; 

prays judgment, and his said debt, together with his damages by him 
sustained on occasion of the; detaining thereof, to be adjudged to him ; to 

be levied, as to /. part thereof, of the said goods and chattels so as 

aforesaid acknowledged to be in the hands of the said C. D. to be admi- 
nistered, and as to the residue thereof, to be levied of other goods and 
chattels, which were of the said E. F . at the time of his death, and which 
shall hereafter come to the hands of the said C. D. to be administered : 
Therefore it is considered, that the said A. B. do recover against the said 
C. I), his said debt, and also 1. for his damages which he hath sus- 

tained on occasion of the detaining thereof, by the court of our said lord 
the king now here adjudged to the said A. B. and with his assent ; to be 

levied, as to the said /. part thereof, of the said goods and chattels 

so as aforesaid acknowledged to be in the hands of the said C. D. to be 
administered, and as to the residue thereof, to be levied of other goods 
and chattels, which were of the said E. F . at the time of his death, 
and which shall hereafter come to the hands of the said C. D . to be 
administered, &c. 

And the said C. D. and E, F. by their attorney, and the said 

G. H. in his proper person, come and defend the wrong and injury, when, 
&c. and the said C. D. says, that the said A. B. ought not to have or main- 
tain his aforesaid action thereof against him ; because he says, that he the 
said C. D. hath fully administered, &c. ( staling the plea of plene adrninis- 
travit prwter ;) And the said E. F. says, that the said A. B, ought not to 
have or maintain his aforesaid action thereof against him ; because he says, 
that he the said E. F . hath fully administered, &e. (stating the plea of 
plene administravit generally ;) And the said G. H. says nothing in bar or 
preclusion of the said action of the said A . B. by which the said A. B. 
remains therein undefended against the said G. H. And hereupon the 
said A . B. inasmuch as he cannot deny the several matters above pleaded 
by the said C. JD. and E. F. respectively, but admits the same to be true, 
prays judgment, and his debt, aforesaid, together with his damages by 
him sustained on occasion of the detaining thereof, to be adjudged to 
him : Therefore it is considered, that the said A. B. do recover against the 
said C. D. E. F. and G. IL as executors as aforesaid, his debt aforesaid, 
and also /. for his damages which he hath sustained on occasion of the 
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detaining thereof, by the court of our said lord the king how here ad- Chap. . 

judged to the said A. B. and with his assent ; to be levied, as to the said XXII. 

sum of L part thereof, of the said goods and chattels so as aforesaid 

acknowledged to be in the hands of the said C. D. as executor as afore- 
said to be administered, or of the goods and chattels which were of the 
said J. K. deceased at the time of his death, and which shall hereafter 
come to the hands of the said E. F. as executor as aforesaid to be admi- 
nistered, or which are now in, or shall hereafter come to the hands of the 
said G. H. as executor as aforesaid, to be administered : and as to the 
residue thereof, to be levied of the goods and chattels which were of the 
said J. K. deceased at the time of his death, and which shall hereafter 
come to the hands of the said C. D . and E . F. as executors us aforesaid, 
or either of them, or which are now in, or shall hereafter come to the 
hands of the said G. II. as executor as aforesaid, to be administered : It 
is also considered by his majesty’s court here, that the said A. B. do re- 
cover against the said G. H . executor as aforesaid, the sum of /. for 

his costs and charges by him about his suit in this behalf expended, by the 
court of our said lord the king now here adjudged to the said A. B . and 
with his assent ; to be levied of the goods and chattels which were of the 
said J. K . deceased at the time of his death, in the hands of the said 
G. II. as executor as aforesaid to be administered, if he hath so much 
thereof iii his hands to be administered, and if he hath not so much thereof 
in his hands to be administered, to be levied of the proper goods and chat- 
tels of the said G. II. ; and the said G. II. in mercy, &c. 

{To the end of the issue, and then as follows :) At which day, before 

our said lord the king at Westminster, come (or, in the Common Pleas 

and Exchequer, “ At which day come here/’) as well the said A. B. as j 11 (lcbt * 

* ; . . after issue, re- 

thc said C. D. by their respective attornics aforesaid ; and hereupon the lie id verified - 

said C. D. relinquishing his said plea, by him above pleaded, saitli that Uon £ ^ 

he cannot deny the action of the said A. B. nor but that the said writing 

obligatory is the deed, &c. {as before , p. 192.) 


Mercy. 

(§ 840 

Judgment by 
cognovit actio- 


As yet of term, &c. ( 185.) 

{Entry of warrants of attorney, and memorandum, SfC. as before, 
pp. 185, 6.) 

And the said C. D. by G. II. his attorney, comes and defends the 
wrong and injury when, &c. and the said A. B . prays that the said C. D. 
may answer his said declaration ; whereupon the said attorney of the said 
C. D. says, that he is not informed by the said C. D . of any answer 
to be given for him to the said A . B. in the premises, nor doth he say 
any thing in bar or preclusion of the said action of the said A. B. whereby 
the said A. B. remains therein undefended against the said C. D. ; where- 
fore the said A . B. ought to recover against the said C. D. his damages 
on occasion of the premises : But because it is unknown, &c. {awarding 
the writ of inquiry, as in a judgment by nil dicit, in K. B. for which vide 
post , p. 200.) . % 


ft 25.) 
Judgment by 
non sum vnfor- 
mntus , in as- 
sumpsit by bill, 
of the same 
term with the 
declaration, in 
K. JR. 

Prac . 562. 980. 



lftfr 

($ 26 .) 

Thq like, in 
C. P. 

Prac. 562 . 930 . 


(5 27 .) 

Tlie like, in 
debt, in K. B. 
Prac. 502 . 930 . 


Judgment 
signed, Ik c. 
( 180 .) 

(§ 28 .) 

The like*, in 
C. ?.• 

Prac. 502 . 930 . 


(4 29 .) 

The like, in the 
Exchequer. 
Prac. 502 . 930 . 


Judgment 
signed, Ac. 
( 180 .) 


( 430 .) 
Affidavit, for 
the master in 
K. B. or Exche. 
quer, or protho- 
notary in C. P. 
to compute prin- 
cipal and in- 
terest, on a hill 
of exchange. 

Prac. 570 . 
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And the said C. D. by G. H. his attorney, comes and defends the wrong; 
and injury, when, &c. and the same attorney says, that he is not informed 
by the said C . D. of any answer to be given for him to the said A. B. in the 
premises ; nor doth he say any thing in bar or preclusion, &c. (a.? in the 
last, awarding the writ of inquiry, as in a judgment by nil dicit, in C. P, 
for which vide post, p. 201.) 

( Entry of warrants of attorney, and memorandum , fyc. as before, 

pp. 185,6.) 

And the said C, D. by G. H. his attorney, comes and defends the 
wrong and injury, when, &c. and the said A. B. prays that the said C. Z). 
may answer his said declaration : whereupon the said attorney of the said 
C. D . says, that he is not informed by the said C. D. of any answer to 
be given for him to the said A. B. in the premises, nor doth he say any 
thing in bar or preclusion of the said action of the said A . B,; whereby 
the said A . B. remains therein undefended against the said C. D.: There- 
fore it is considered, that the said A. B. do recover against the said C. D. 
his said debt, &c. (as before, p. 192.) 

And the said C. D . by G. IT. his attorney, comes and defends the 
wrong and injury, when, &c. and the same attorney says, that he is not 
informed by the said C. D. of any answer to be given for him to the said 
A. B. in the premises, nor doth he say any thing in bar or preclusion. 
See, (as in the last.) 

Pleas before the barons, &c. (71 .) 

(to wit.) A. B. a debtor, Arc. (165.) comes before the barons of 

this Exchequer, &c. ( here copy the declaration to the end, adding the 
pledges, and proceed on a new line as follows :) 

And the said C. D . by G. II. his attorney, comes and defends the 
wrong and injury, when, &c. and the said A. B. prays, that the said 
C, D. may answer him in the premises : And hereupon the attorney of 
the said C, D. is told, that he answer for the said C. D. to the said A. B. 
in the plea aforesaid ; and the said attorney saith, that he is not informed 
by the said C- 1). of any answer to be given for him to the said A. B. in 
the plea aforesaid, and lie saith nothing further thereunto ; whereby the 
said A. B . remains undefended against the said C. D, ; Therefore it is 
considered by the barons here, that the said A. B. do recover against the 
said C. D . his said debt, &c. (as before, p. 192.) 


In the King’s Bench, &c. (185.) A . B, plaintiff, &c. (id,) 

E . F. of gentleman, attorney (or agent) for the above-named 

plaintiff, maketh oath and saith, that this action is brought by the plain- 
tiff as payee, (or indorsee,) against the defendant, as acceptor of a bill of 

exchange, dated the day of 18 — . for the sum of 1. drawn 

by one G. H. on the said defendant, and payable months after date, 

to the said plaintiff or order ; (or, if by an indorsee, “ to J. K. or order, 
and by him the said J . K, indorsed to the said plaintiff.”) And this de- 
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poncnt further saith, that interlocutory judgment was signed in this cause, 

on the day of this present month of , for want of a plea. 

Sworn, &c. (175.) E. F. 

on (or next after) ■, &c. ( 175 .) 

B. } Upon reading the affidavit of E. F. It is ordered, that the defend- 
v. >ant, upon notice of this rule to be given to his attorney, shall, upon 

. D.j next after , shew cause, why it should not be referred to 

the master, to see what is due for principal and interest on the bill of ex- 
change, (or, promissory note, &c. ) on which this action is brought, and 
also to tax the plaintiff his costs ; and why the plaintiff should not be at 
liberty to sign final judgment thereon, without executing a writ of inquiry 
of damages. Upon the motion of Mr. Wallinglon . By the Court. 

In the Common Pleas, &c. (176*.) 

B. \ Upon reading the affidavit of E. F. It is ordered, that the defen d- 
v. > ant, upon notice of this rule to be given to him or bis attorney, shall 

D. ) shew cause to this court, on , why it should not be referred to 

one of the prothonotaries of this court, to take an account of the principal 
and interest due to the plaintiff, on the bill of exchange, (or, promissory 
note, &c.) on which this action is brought, and to tax the plaintiff his 
costs of this action, and also his costs of and occasioned by this application 
to the court ; and why such principal, interest and costs, when ascer- 
tained and taxed as aforesaid, should not be awarded to the plaintiff, under 
the judgment signed in this cause, as so much money recovered against 
the defendant, for the plaintiff \s damages and costs in this action, and 
the plaintiff be at liberty to sign and enter up filial judgment thereon for 
the same. 

On the motion of Serjt. Bios net, for the plaintiff. By the Court. 

oil (or, next after) , &c. (105.) 

B. *) Upon reading the rule made in this cause, on next after 

v. ^ in this term, the affidavit of E. F. and no cause being shewn to the 
1). J contrary ; It is ordered, that it be referred, &c. (as in § 31.) 

In the Common Pleas, &c. (176.) 

Upon reading the rule made in this cause on last, the affidavit of 

E. F. of the due service of the said rule, and no cause being shewn to 
this court to the contrary ; It is ordered, that it be referred, &c. ( as in § 
31. a.) 

(For a judges fiat for the rule in vacation, vide ante, pp. 23. 90.) 

As yet of term, (the term of' which interlocutory judg- 
ment is signed ,) in the year of the reign of king 

George the Fourth. Witness Charles fiord Tenter den. 

Ellenhorough. 

(to wit.) A . B. puts in his place E. F. his attorney, against 

C. D. of a plea of trespass on the case upon promises. 

(to wit.) The said C. D . in person, (or, if he appeared by at- 
torney, “ The said C. D . puts in his place G. II. his attorney*”) at the 
suit of the said A. B. in the plea aforesaid. 


1®7 

Chap. 

XXII. 


(§31.) 

Rule nisi there- 
on, in K. B. 
Prac. 487. 
570. 


(§ 31 . n.) 
The* like, in 
C.P. 

Prac. 187. 570. 


(§ 32.) 
Rule absolute 
tli croon, in 

K. li. 

Prac . 487.570. 


(§ 3 2.u.) 
The like, in 

C. 1\ 

Prac. 487. 570. 


($83.) 
Prac. 670. 

($ 84.) 
Judgment by 
nil (licit, in as- 
sumpsit , on a 
bill or note, of 
the same term 
with the declo- 
ration, where 
the damages 
are assessed by 
the court, in 

K B 

Prac. 662. 568. 
570. 9S0. 
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Chap. 

XXII. 


Judgment 
signed, &c. 
(I8G.) 


Mercy. 


(§M.) 
The like, after 
an imparlance, 
ami continu- 
ance of the in- 
quiry, by vice- 
comes non mbit 
breve , in K. 13. 
True, 5G3. 5G8. 

570. 930. 
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(to wit.) Be it remembered, &c, {as before , p. 186. § 6.; and, 

after copying the declaration to the end , omitting the pledges , proceed on a 
new line as follows : ) 

And the said C. D. in his proper person comes and defends the wrong 
and injury, when, &c. and says nothing in bar or preclusion of the said 
action of the said A. 11 . whereby the said A. B. remains therein ^de- 
fended against the said C. D. ; wherefore the said A. B. ought to re- 
cover against the said C. D. his damages on occasion of the premises : 
And hereupon the said A . B. freely here in court remits to the said C. D. 
all damages sustained by him the said A. B. on occasion of the not per- 
forming of the several promises and undertakings in the last — counts 
of the said declaration mentioned ; and he prays judgment, and his da- 
mages by him sustained on occasion of the not performing of the said 
promise and undertaking in the said first count mentioned, to be adjudged 
to him, &c. And because it is suggested and proved, and manifestly ap- 
pears to the court here, that the said A. B. hath sustained damages on oc- 
casion of the not performing of the said last-mentioned promise and un- 
dertaking, to the sum of /. besides his costs and charges by him about 

his suit in this behalf expended : Therefore it is considered, that the said 
A. B. do recover against the said C. I). his damages aforesaid, to the said 

sum of L and also 1. for his said costs and charges, by the court 

of our said lord the king now here adjudged to the said A. B. and with 
his assent ; which said damages costs and charges in the whole amount to 

/. and the said C. D. in mercy, &c. And let the said C. D. be ac- 

cjuitted of the damages, so remitted as aforesaid, &c. 

{Bn try of warrants of attorney , as in the last ; memorandum as before , 
p- 186. § 6. ; and , after copying the declaration to the end , omitting the 
pledges , proceed on a new line as follows ;) 

And now at this day, that is to say, on next after in this 

same term, until which day the said C. D. had leave to imparl to the said 
bill, and then to answer the same, &c. before our said lord the king at 
Westminster , come as well the said A. B. by his said attorney, as the said 
C. T). in his proper person ; and the said C. D. defends the wrong and 
injury, when, &c. and says nothing in bar or preclusion of the said action 
of the said A . B. whereby the said A. B. remains therein undefended 
against the said C. D . ; wherefore the said A . B. ought to recover against 
the said C. D. his damages on occasion of the premises: But because it 
is unknown to the said court of our said lord the king now here, what 
damages the said A . B. hath sustained by reason thereof, the sheriff is 
commanded, that by the oath of twelve good and lawful men of his bail- 
iwick, he diligently inquire what damages the said A. B. hath sustained, 
as well by reason of the premises, as for his costs and charges by him 
about his suit in this behalf expended ; and that he send the inquisition 
which he shall thereupon take, to our said lord the king at Westminster, 

on next after , under hie seal, and the seals of those by whose 

oath he shall take that inquisition, together with the writ of our said lord 
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the king to him in that behalf directed ; the same day is given to the 
said A.B. at the same place : At which day, before our said lord the king 
at Westminster , comes the said A. B. by his said attorney ; and the she- 
riff hath not returned the said writ, nor hath he done any thing there- 
upon : Therefore, as before, the sheriff is commanded, that by the oath of 
twelve good and lawful men of his bailiwick, he diligently inquire in 
form aforesaid ; and that he send the inquisition which he shall thereupon 

take, to our said lord the king at Westminster , on next after , 

under his seal, and the seals of those by whose oath he shall take that in- 
quisition, together with the writ of our said lord the king to him in that 
behalf directed ; the same day is given to the said A . B- at the same place: 
At which day, before our said lord the king at Westminster , comes the 
said A. B. by his said attorney ; and the sheriff hath not returned the 
said last-mentioned writ, nor hath he done any thing thereupon : And 
hereupon the said A. B. freely here in court remits, &c. {as in the last.) 

(to wit.) Cm D. was attached to answer A. B . of a plea of tres- 
pass on the case, &c. and thereupon the said A. B. by Ills attorney 

complains; ( here copy the declaration , plea and replication , to the end, 
and proceed as follows :) And the said A. B. prays that the said C. Z). 
may rejoin to the said plea of the said A. B. by him above pleaded by way 
of reply, to so much of the said plea of the said C. I). as relates to the 

said sum of /. therein alleged to be due and owing from the said 

A. B. to the said C. D. : And hereupon a day is given to the said C. D. 

here, until aforesaid, that is to say, for the said C. D. to rejoin to 

the said plea of the said A. B. by him above pleaded by way of reply as 
last aforesaid ; the same day is given to the said A. B. here, &c. At 
which day, comes here the said A. B. by his said attorney ; and the said 
C. D. although solemnly demanded on the fourth day, cometli not, but 
maketh default, nor hath he rejoined to the said plea of the said A. B. by 
him above pleaded by way of reply as last aforesaid; and the said C. D. 
at the same day, although solemnly demanded in open court, to produce 
the said record by him above in pleading alleged, cometli not, nor pro- 
duceth the same, but therein wholly fails and makes default : wherefore 
the said A . B. ought to recover against the said C. D. his damages by rea- 
son of the premises : But because it is unknown to the justices here, what 
damages the said A. B* hath sustained, &c. (as in p. 201. to the end of the 
award of the inquiry.) At which day, cometh here the said A. B. by 
his said attorney ; and the sheriffs have not sent the writ of our said lord 
the king to them in that behalf directed, nor have done any thing there- 
upon : Therefore, as before, the sheriffs are commanded, that by the oath 
of twelve good and lawful men of their bailiwick, they diligently inquire 
in form aforesaid : and that the inquisition which they shall thereupon 

take, they make appear to the justices here, on , under their seal, 

and the seals of those by whose oath they shall take the said last-men- 
tioned inquisition, together with the writ of our said lord the king to 
them thereupon directed ; the same day is given to the sai<| A.B. here, 


Chap. 

XXII. 


(W 

The like, in 
C. 1\ for want 
of a rejoinder 
as to part, and 
on a replication 
of nut tiel record 
as to the residue, 
where the da- 
mages are as- 
sessed by the 
court. 

Prac. 56 2. 5C8. 
570. 930. 
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Chap. 

XXII. 


J tt 37.) 
Judgment, by 
nil (licit, in as- 
sumpsit by bill, 
of the same 
term with the 
declaration, 
where damages 
are assessed on 
a writ of in- 
quiry, in K. B. 
JVrtc. 662. 608. 

930. 


Judgment 
signed, &c. 
(IB6.) 


Mercy. 

« 88 .) 

The like, of a 
different term, 
with an imparl- 
ance, in K. B. 

Prac, 662. 608. 
930. 
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&c. At which day, cometh here the said A. B. by his said attorney ; and 
the sheriffs have not sent the writ of our said lord the king to them in 
that behalf directed, nor have. they done any thing thereupon : And here- 
upon the said A . B. freely here in court remits, &c. (as before , p- 198.) 

As yet of term, &c. (1970 9 

{Entry of warrants of attorney as before , p. 197. memorandum as, be- 
fore, p. 188. § 5. and after copying the declaration to the end, omitting 
pledges, proceed on a new line as follows :) 

And the said C . J). in his proper person, (or, by G. H. his attorney,) 
comes and defends the wrong and injury, when, &c. and says nothing in 
bar or preclusion of the said action of the said A . B. whereby the said 
A. B. remains therein undefended against the said C. T>. ; wherefore the 
said A, B. ought to recover against the said C. D. his damages on occa- 
sion of the premises : But because it is unknown to the court of our said 
lord the king now here, what damages the said A. B. hath sustained by 
means of the premises ; the sheriff is commanded, that by the oath of 
twelve good and lawful men of his bailiwick, he diligently inquire what 
damages the said A . B. hath sustained, as well by means of the premises, 
as for his costs and charges by him about his suit in this behalf expended ; 
and that he send the inquisition which ho shall thereupon take, to our said 

lord the king at Westminster, on next after , under his seal, 

and the seals of those by whose oath he shall take that inquisition, to- 
gether with the writ of our said lord the king to him thereupon directed ; 
the same day is given to the said A. B. at the same place : At which day, 
before our said lord the king at Westminster, comes the said A. B. by his 

attorney aforesaid ,• and the sheriff*, to wit, Esquire, sheriff of the 

said county of , now here returns a certain inquisition indented, 

taken before him at in the county aforesaid, on the day 

of j n tl ie year of the reign of our said lord the now king, by 

the oath of twelve good and lawful men of his bailiwick ; by which it is 
found, that the said A. B. hath sustained damages, by means of the pre- 
mises, to /. over and above his costs and charges by him about his 

suit in this behalf expended, and for those costs and charges to s . 

Therefore it is considered, that the said A. B. do recover against the said 
C. 1). his damages aforesaid, by the said inquisition above found, and also 

/. for his said costs and charges, by the court of our said lord the 

king now here adjudged of increase to the said A. B. and with his assent; 

which said damages costs and charges in the whole amount to and 

the said C. D. in mercy, &c. 

( Entry of warrants of attorney as before , p. 197; memorandum as 
before, p. 186. § 6. ; and, after copying the declaration to the end, omitting 
pledges, proceed on a new line as follows:) 

And now at this day, that is to say, on *— — next after in this 

same term, until which day the said C. D. had leave to imparl to the 
said bill, and theft to answer the same, &c. before our said lord the king 
at Westminster, come as well the said A . B. by his attorney aforesaid, as 
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IN ASSUMPSIT* 

the said C. D. in his proper person ; (or « by G. JFZ. his attorney ;”) and 
the said C. D. defends the wrong and injury, when, &c. and says nothing 
in bar or preclusion, &c. (as in the last.) 

As yet of term, (the term of which the declaration is 

... entitled ,) in the year, &c. (197*) 

-r — (to wit.) C. D. was attached to answer A. B, &c. (here copy the 
declaration verbatim , and proceed on a new line as follows:) 

And the said C. I). in his proper person, or, “ by G. H . his attorney,”) 
comes and defends the wrong and injury, when. See. and says nothing in 
bar or preclusion, &c. (as before , p. 200. making the writ if inquiry re- 
turnable on a general return day.) 

(to wit.) C. D. was attached to answer A. B. of a plea of tres- 
pass on the case, &c. ; and thereupon the said A. B. by E . F. his attorney 
complains, that whereas, &c. (to the end of' the declaration , and then on a 
new line as follows :) 

And the said C. D. in his proper person, comes and defends the wrong 
and injury, when, &c. and says nothing in bar or preclusion, &c. (as 
before , p. 200. awarding the inquiry as follows :) But because it is un- 
known to the justices here, what damages the said A . B. hath sustained 
on occasion thereof, the sheriff is commanded, that by the oatli of twelve 
good and lawful men of his county, he diligently inquire what damages 
the said A. B. hath sustained, as well on occasion of the premises, as for 
his costs and charges by him about his suit in this behalf expended ; and 
that the inquisition which he shall thereupon take, he make appear to the 

justices here, on , under his seal, and the seals of those by whose 

oath he shall take the said inquisition, together with the writ of our said 
lord the king to him thereupon directed ; the same day is given to the 
said A. B. here, &c. At which day, cometli here the said A. B. by his 

said attorney ; and the sheriff, to wit, , sheriff of the said county, 

now here returns, &c. (as before , p. 200.) 

Pleas before the barons, &c. (71*) 

(to wit.) Be it remembered, that heretofore, that is to say, in 

term last past, A. B. debtor of his present majesty, came before 

the barons of this Exchequer at Westminster , by E . F. his attorney, and 
brought then here into court, his certain bill against C. I), of a plea of 
trespass on the case upon promises ; the tenor of which said bill follows in 
these words, to wit : (here copy the declaration and pledges , and proceed 
on a new line as follows:) 

And the said C. D. in his proper person, comes and defends the wrong 
and injury, when, &c. and prays the hearing of the bill aforesaid, and it 
is read to him, &c. ; which being read and heard, the said C. D. saith, 
that he is not yet advised to answer the said A. B. in the premises, and 

prayeth leave to imparl thereunto, until (the first general return 

of term,) next coming, by which day, &c. and it is granted to him by 
the court; the same day is given to the said A. B. here, &c. At which 
day, come here as well the said A. B. by his attorney aforesaid, as the 
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JUDGMENTS, BY NIL DIGIT, 

said C. D. in his proper person ; and the said A. B. prayeth that die 
said C. D. may answer him in the premises.* And thereupon the said 
C. D. says nothing in bar or preclusion of the said action of the said 
A. B. whereby the said A. B . remains therein undefended against the 
-slid C . D. ; wherefore the said A. B, ought to recover his damages against 
the said C. I). by reason of the premises : But because it is not known 
what damages the said A. B. hath sustained by reason of the premises, it 

is commanded to the sheriff of the said county of , that he diligently 

inquire, by the oath of honest and lawful men of his bailiwick, what da- 
mages the said A. B. hath sustained, as well by the not performing of the 
several promises and undertakings aforesaid, as for his costs and charges 
by him laid about his suit in this behalf ; and the inquisition which the 
said sheriff shall take thereof, he shall make known to the said barons 
here, on, &c. ( return of inquiry ,) under his seal, and the seals of those by 
whose oath he shall make that inquisition, together with the writ of our 
said lord the king to him in that behalf directed ; the same day is given to 
the said A . B . here, &c. At which day, came here the said A . B . by his 
attorney aforesaid ; and the sheriff did nothing thereupon, nor sent the 

said writ : Therefore, as before, the sheriff of the said county of is 

commanded, that by honest, &c. he diligently inquire in form aforesaid ; 

and make known the inquisition, &c. to the barons here, on , ( return 

of inquiry,) under his seal, and the seals, &c. ; the same day is given to 
the said A . B. here, &c. At which day, comes here the said A. B. by his 

attorney aforesaid ; and the sheriff, to wit, , sheriff of the said 

county, now here returns a certain inquisition indented, taken before him 

at , on the day of in the year of the reign of our 

said lord the king, by the oath of twelve honest and lawful men of his 
bailiwick ; by which it is found, that the said A. B. hath sustained da- 
mages by reason of the premises, to the sum of L besides his costs 

and charges by him laid out about his suit in this behalf, and for his costs 

and charges aforesaid, the sum of L And because the barons here 

will advise themselves of and upon the premises aforesaid, before they 

give judgment therein, a day is given to the said A. B. here, until 

( the next return ,) to hear judgment thereupon, for that the said barons 
here arc not yet advised thereof, &c. At which day, the said A. B. comes 
here, by his attorney aforesaid ; whereupon all and singular the premises 
being seen, and fully understood by the barons here, and they having had 
mature deliberation thereupon ; it is considered by the said barons here, that 
the said A. B. do recover against the said C . D. his damages aforesaid, by 

the said inquisition above found, and also 1. for his said costs and 

charges, by the said barons here adjudged of increase to the said A. B. 
and with his assent ; which said damages costs and charges in the whole 
amount to 1 . : and the said C. D. in mercy, &c. 

* If there be mo«e thin one imparlance, say, “ And hereupon the said C. J). saith, that he 
is not yet advised to answer the said A. 2?. in the premises, and prayeth further leave to inr 
pari, &c." (as in last page * ) 



IN ASSUMPSIT, 

And the said C. D. in his proper person, comes and defends the wrong 
and injury , when, &c. and the said E. F. comes not : And hereupon the 
said A. B. gives the court of our lord the king now here (or, in C. P. 
“ the justices here ) to understand and be informed, that after the issuing 
of the original writ in this cause, and after the last continuance of the 

plea aforesaid, and before this day, to wit, on , the said E. F. died, to 

wit, iifjfr i and the said C. D. there survived him ; which the said 
€• 2). doth not deny : And the said C. D. says nothing in bar or preclu- 
sion, &c. [as before , p. 200.) 

And the said C, D. in his proper person, comes and defends the wrong 
^ injury, when, &c. and says nothing in bar or preclusion of the said 
action of the said A . B. whereby the said A. B. remains therein unde- 
fended against the said C. Z). ; wherefore the said A. B . ought to recover 
against the said 6. /). his damages on occasion of the premises : But be- 
cause it is unknown to the court of our said lord the king now here, (or, 
in C. P. “ to the justices here/’) what damages the said A. B. hath sus- 
tained, by means of the premises aforesaid ; it is commanded to the chan- 
cellor of the said county palatine of Lancaster , that by the writ of our 
said lord the king, under the seal of the said county palatine to be duly 
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made, and directed to the sheriff of the said county palatine, he command 
the said sheriff, that by the oath of twelve good and lawful men of his 
bailiwick, he diligently inquire what damages the said A . B. hath sus- 
tained, as well by means of the premises, as for his costs and charges by 
him about his suit in this behalf expended; and that the inquisition 
which the said sheriff shall thereupon take, he make known to the said 
chancellor, under his seal and the seals of those by whose oath he shall 
take that inquisition, together with the names of the persons by whose 
oath he shall take the same, so that the said chancellor may certify the 

same to our said lord the king at. Westminster , on next after , 

(or, in C. P. “ to the justices here, on ,”) together with the name 

of the said sheriff, and the writ of our said lord the king to the said chan- 
cellor in that behalf directed ; the same day is given to the said A. B . at 
the same place : At which day, before our said lord the king at Westmin- 
ster, comes (or, in C. P. “ At which day comes here/*) the said A . B. by 
his said attorney ; and the said chancellor now here certifies a certain in- 
quisition indented, taken before the said sheriff, at in the said county, 

on the day of in the year of the reign of our said lord the 

king, by the oath of twelve good and lawful men of the said sheriff's 
bailiwick ; by which it is found, &c. [as before, p. 200.) 

[As before , p. 200. to the end of the sheriffs return on the writ of in - ($ 44.) 

quiry, and then as follows:) And hereupon the said A. B. freely here in ° 

court remits to the said C. D. the sum of 1. parcel of the damages part of the &- 

costs and charges aforesaid, by the said inquisition in form aforesaid found; ^turn of the 
and prays judgment for the residue of those damage^eosts and charges, in< l ulr y* 
together with his further costs and charges, by him afcmt his suit in this j* 68 : 

behalf expended: Therefore it is considered, that the said A. B* do re- Judgment 
cover against the said C. D, the sum of /. residue of the damages 
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costs and charges aforesaid, by the said inquisition above found, and also 

Z. for his further costs and charges aforesaid, by the court of our said 

lord the king now here adjudged of increase to the said A . B. and with 
his assent ; whicli said residue of the damages costs and charges, by the 
said inquisition above found, together with the said further costs and 

charges so adjudged of increase, amount in the whole to Z. and the 

said C. D. in mercy, &c. And let the said C. D. be acquitted of the 

said sum of /. parcel, &c. so remitted by the said A. B. as aforesaid, 

&c. 

(To the end of the award of the inquiry, and then as follows :) At 
which day, before our said lord the king at Westminster, oomes (or, in 
C. P . “ At which day comes here,”) the said A. B. by his attorney afore- 
said ; and the sheriff, &c. (o.v before, p. 200. to the end of the inquisition ,*) 
and the said E . F. at the same day, being solemnly demanded comes not : 
And hereupon the said A. B. gives the court of our said lord the king 
now here, (or in C. P. “ the justices here,”) to understand and be in- 
formed, that since the last continuance of this plea, and before this day, 

to wit, on , the said E. F. died, to wit, at , and the said A. B . 

there survived him ; and because this is not denied, therefore let no fur- 
ther proceedings be had, at the suit of the said E. F. ; and upon this the 
said A . B. prays judgment against the said C. D. for the damages costs 
and charges aforesaid: Therefore it is considered, &c. (as before, p. 200.) 

And the said C. D. in his proper person, comes and defends the wrong 
and injury, when. See. and says nothing in bar or preclusion, &c. (as be- 
fore, p. 200. to the final judgment, which is as follows .*) Therefore it is 
considered, that the said A. B. do recover against the said C. D. executor 
(or, administrator) as aforesaid, his damages aforesaid, by the said inqui- 
sition above found, and also 1. for his said costs and charges, by the 

court of our .said lord the king now here adjudged of increase to the said 
A. B. and with his assent ; which said damages, costs and charges, in the 

whole amount to 1. ; to be levied of the goods 'and chattels which 

were of the said E . F. at the time of his death, in the hands of the said 
C. D. as executor (or, administrator) as aforesaid to be administered, if 
lie hath so much thereof in his hands to be administered, and if he hath 

not so much thereof in his hands to be administered, then Z. parcel of 

the damages aforesaid, being for the costs and charges aforesaid, to be le- 
vied of the proper goods and chattels of the said C. D . : and the said 
C. D. in mercy, &c. 


(§ 47.) George the Fourth, &c. (14.) To the sheriff of , greeting : Whcrc- 

tybill, f inK/I*. as lately in our court before us at Westminster, by bill without our 
Prac. 678 . writ, impleaded C. D . being in the custody of the marshal of our Mar- 
shalsea before us : For that whereas, &c. (here recite the declaration,) to 

the damage of the said A. B. of 1. as he said, and therefore he brought 

his suit, &c. And such proceedings were thereupon had in our said court 
before us at Westminster aforesaid, that the said A. B. ought to recover 
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against the said C. D, his damages on occasion of the premises : But be- 
cause it is unknown to our said court before us, what damages the said 
A. B. hath sustained by means of the premises aforesaid ; therefore we 
command you, thaj by the oath of twelve good and lawful men of your 
bailiwick, yo%diligently inquire what damages the said A. B. hath sus- 
tained, as well by me^uis of the premises aforesaid, as for his costs and 
charges by him about his suit in tliis behalf expended ; and that you send 

to us at Westminster , on next after , the inquisition which you 

shall thereupon take, under your seal, and the seals of those by whose 
oath you shall take that inquisition, together with this writ. Witness 

Charles Lord Tentcrden , at Westminster , the day of in the 

year of our reign. Ellenborough. 

George the Fourth, &c. (14.) To our chancellor of our county pala- 
tine of Lancaster , or to his deputy there, greeting : Whereas A. B. lately 
in our court before us at Westminster, by bill without our writ, impleaded 
C. I). being in the custody, &c. (as before :) And such proceedings were 
thereupon had in our said court before us at Westminster aforesaid, that 
the said A . B. ought to recover against the said C. D. his damages on oc- 
casion of the premises : But because it is unknown to our said court be- 
fore us, what damages the said A . B. hath sustained, by means of the 
premises aforesaid ; therefore we command you, that by our writ, under 
the seal of our said county palatine to be duly made, and directed to the 
sheriff of the same county, you command the said sheriff, that by the 
oath of twelve good and lawful men of his bailiwick, he diligently in- 
quire what damages the said A . B. hath sustained, as well by means of the 
premises aforesaid, as for his costs and charges by him about his suit in 

this behalf expended ; and that you send to us at Westminster, on 

next after , the inquisition which the said sheriff shall thereupon 

take, under his seal, and the seals of those by whose oath he shall take 
that inquisition, together with this writ. Witness, &c. (as above.) 

George the Fourth, &c. (14.) To the sheriff of , greeting : Where- 

as C . Z). was attached (or, summoned) to appear in our court before us, 
to answer A. B. of a plea, that whereas, &c. (to the end of the declaration .) 
And such proceedings were thereupon had, &c. (as in a writ of inquiry by 
bill, making the writ returnable on a general return, wheresoever , S;c.) 

George the Fourth, &c. (14.) To the sheriff of , greeting : Where- 
as C. D. late of in your county , was attached (or, summoned) 

to be in our court before our justices at Westminster, to answer A. B. in 
a pica, that whereas, &c. (to the end of the declaration :) And it was in 
such manner proceeded in our said court, that the said A. B . ought to re- 
cover against the said C. D. his damages by occasion of the premises : 
But because it is unknown to our said court, what damages the said A. B. 
hath sustained, &c. (as above;) and the inquisition which you shall 

thereupon take, make appear to our justices at Westminster, in , 

under your seal, and the seals of those by whose oath you shall take the 
said inquisition; and have there the names of those by whose oath you shall 
take the said inquisition, and this writ. Witness Sir William Draper 
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Best knight, at Westminster , the — — day of — — , in the year of 

our reign. 

(As i# the last, to the end of the recital of the declaration, and then as 
follows:) And the said C. D, by G . H. his attorney, came and defended 
the wrong and injury, when, &c . ; and as to all the said several supposed 
trespasses in the said declaration mentioned, exeejixt the breaking and en- 
tering, (&c.) said that he was not guilty thereof, in manner and form as 
the said A. B. had above thereof complained against him ; and of this 
he the said C, D. put himself upon the country, &c. And as to the 
said breaking and entering, (&c.) the said C. D. said nothing in bar or 
preclusion of the action of the said A. B. in respect of the said last-men- 
tioned trespasses ; whereby the said A. B. remained therein undefended 
against the said C, D. : And thereupon the said A. B. freely in court 
said, that he would not further prosecute his suit against the said C. D. 
for the residue of the trespasses in the said declaration mentioned ; and 
he prayed judgment, and his damages by him sustained on occasion of the 
said breaking and entering, (&c.) to be adjudged to him : And it was in 
such manner proceeded in our said court, that the said A. B. ought to 
recover against the said C, D. his damages on occasion of the trespasses 
last aforesaid : But because it is unknown to our said court, what da- 
mages the said A. B. hath sustained, by means of the trespasses last 
aforesaid ; therefore we command you, &c, (as before, p, 205. substituting 
“trespasses last aforesaid,” for “premises last aforesaid :”) and the in- 
quisition whicli you shall thereupon take, &c. (as in last.) 

George the Fourth, See. (14.) To the sheriff of , greeting: Where- 

as C. 1). was attached, by our writ of privilege, issuing out of our court 
before our justices at Westminster , to be in the same court, to answer 
A . B. gentleman, one of the attornies, &c. (as before, p. 118. § 10.) of a 
pica, for that whereas, &c. (to the end of the declaration ; and then pro- 
ceed as in common cases , making the writ returnable on a day certain.) 

George the Fourth, &c. (14.) To the sheriff of , greeting: Where- 

as A. B. by E. F. his attorney came into our court before our justices at 
Westminster , and exhibited to our said justices, his certain bill against 
C, D . gentleman, one of the attornies of our court of the bench, present 
in our said court in his proper person, of a plea, for that whereas, &c. (to 
the end of the declaration ; and then proceed, as directed in the last.) 

George the Fourth, &c. (14.) To the sheriff of , greeting: Where- 

as A. B. our debtor, in our court before the barons of our Exchequer at 

Westminster, heretofore, that is to say, in term last past, (the term 

of the declaration ,) impleaded C, D. in a pica of trespass on the case, (or 
as the plea is:) For that whereas, &c. (here recite the declaration ;) 
whereby, he was the less able to satisfy us the debts which he owed us at 
our said Exchequer, and therefore he brought his suit, &c. And such 
proceedings were thereupon had in our said court, between the said par- 
ties, in the plea aforesaid, that the said A. B, ought to recover his da- 
mages against the said C. D. by reason of^the premises: But because it 
is unknown, what damages the said A, B, hath sustained by means of 
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the premises ; therefore we command you, that you diligently inquire, by 
the oath of honest and lawful men of your bailiwick, what damages the 
said A. B. hath sustained, as well by means of the premises, as, for his 
Costs and charges by him laid out about his suit in this behalf ; and the 
inquisition which you shall thereupon take, make known to the said ba- 
rons of our said Exchequer at Westminster, on next coming, under 

your seal, and the seals of those by whose oath you shall take that inqui- 
sition ; and have you there the names of those by whose oath you shall 
take that inquisition, and this writ. Witness Sir William Alexander 
knight, &c. -(125.) Rose. 

George the Fourth, &c. (14.) To our chancellor of our county pala- 
tine of Lancaster , (or, in Cheshire , “ To our chamberlain of our count) - 
palatine of Chester ,") or his deputy there, (or, in Durham, “ To the re- 
verend father in God , by divine permission, lord bishop of Durham, 

or his chancellor there,’') greeting : Whereas A. B. our debtor, in our 
court before the barons of our Exchequer at Westminster, heretofore, that 

is to say, in term last past, impleaded, &c. (as in the last.) But 

because it is unknown, what damages the said A. B. hath sustained, by 
means of the premises ; therefore we command you, that by our writ, 
under the seal of our said county palatine, (or, in Durham, “ under the 
seal of your bislioprick,”) to be duly made, and to the sheriff of the same 
county palatine directed, you command the said sheriff, that by the oatli 
of honest and lawful men of his bailiwick, he diligently inquire what da- 
mages the said A. B. hath sustained, as well by means of the premises 
aforesaid, as for his costs and charges by him about his suit in this behalf 
expended ; and the inquisition which the said 'sheriff shall thereupon take, 
he make known to you, under his seal, and the seals of those by whose 
oath he shall take that inquisition, so that you may make the same known 

to the barons of our said Exchequer at Westminster aforesaid, on 

next coming ; and that the said sheriff have before you, the names of 
those by whose oath he shall take that inquisition, so that you may have 
the same names before our said barons, at the day and place aforesaid, to- 
gether with the said sheriff’s name, and this writ. Witness Sir William 
Alexander knight, &c. (125.) Rose. 

B. \ Upon reading the affidavit of the plaintiff, It is ordered, that the 
v. > defendant, upon notice of this rule to be given to his attorney or 
D. ) agent, shall shew cause to this court to-morrow peremptorily, before 
the rising of the court, otherwise this rtile shall be then absolute, why the 
writ of inquiry of damages in this cause, should not be executed before the 
sheriff of the county of - — , at the sitting of Nisi Prius to be holden for 
that county, after this present term, in the presence of the lord chief- 
justice, or one other of the justices of this court, by a good jury, to be 
impanneded, returned, and sworn l)y the said sheriff. *• 

. On the motion of Serjeant E. Latves. By the Court. 

In the Common Pleas. A. B. plaintiff, &c. (1^5.) 

I. K. clerk to E. F. of gentleman, maketh oath and saith, that 

he this depixnent did, about of the clock of the day of the date here- 


Chap. 


a 54.) 

The like, to a 
county palatine. 
Prae. 673. 


Rule nisi, for 
executing an 
inquiry before 
the chief-jus- 
tice, in C. P. 
Prac. 487. 676. 


($56.) 

Affidavit of ser- 
vice of rule. 
Prac . 676. 
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VT tfw.) 

Notice of in- 
quiiy, in I,on~ 
don . 

l^rac. 579. 


(i 58.) 
The like, in 
Middlesex. 
Prac . 579. 

« 69.) 
The like, in 
the country. 

Prac. 579. 


NOTICES OF, 

of, leave a true copy of the rule hereunto; annexe!/ htr the office of Mr# 
i. M. who acts as attorney (or, agent) for the above-ii&ned defendant, with 

the clerk of the said Mr. L. M. at • ; and did also at the same time 

leave therewith, an examined copy o£ the .affidavit made by the above 

plaintiff, oil his obtaining the said ruJe/^dated the — — - day of 18 — . 

And this deponent further saith, that at t]he time of the service of such 
rule, he this deponent shewed unto the said clerk of the said Mr. L. M. 
the said original rule hereunto annexed. J. K. 

Sworn, Ac. (175.) 

In the King’s Bench, Ac. (185.) A. B. plaintiff, Ac. (id.) 

Take notice, that a writ of inquiry of damages in this eausc will be 

executed on the — — clay of — *- instant, (or, next,) between the 

hours of eleven of the clock in the forenoon, and one of the clock in the 
afternoon of the same day, at the Secondaries office. No. 28, Coleman street , 
London , (and, if the plaintiff mean to attend by counsel , add , “ when and 
where counsel will attend on behalf of the said plaintiff/’) Dated the 

— » — - day of 18 — . Yours, Ac. 

E. F. plaintiff’s attorney, 
(agent, or clerk in court.) 

To Mr. C. D. the above-named defendant, 

(or y after appearance, “ To Mr. G. IJ. 
defendant’s attorney,” Ac.) 

If in Middlesex, say , “ between the hours of eleven of the clock in the 
forenoon, and one of the clock in the afternoon of the same day, at the 
sheriff’s office, in Red Lion square, in the county of Middlesex .” 

If in the country, “ at the house of , commonly called or known 

by the name or sign of , in street/ at , in the county 

of .*' 


($ 60.) 

The like, before 
the chiefjua- 
tice, or chief- 
baron. 

Prac. 579. 
($61.) 

The like, at the 
assizes. 

Prac . 579* 


If before the chief-justice, (or, chief-baron,) “ at the sittings after this 

present term, to be holden at the Guildhall of the city of London 

(or, in Middlesex, (< at Weslminster-hall, in the county of Middlesex”) 

In the King’s Bench, Ac. (185.) A. B. plaintiff, Ac. {id.) 

Take notice, that a writ of inquiry of damages will be executed in this 

cause, at the next assizes, to be holden at , in and for the county of 

— — > in the presence of pne of his majesty’s justices of assize. Dated, 
Ac. (as above.) 


The like, con- 
ditionally, on 
issue of nut del 
ntfeord. 

'■ .(MS.) 

Notice of con- 
tinuance. / * 

Prac. 580. 


Take notice, that in case jud^ent be given for the plaintiff in this 
cause, a writ of inquiry of damages will be executed,' Ac. (as inkother 
cases.) 

I do hereby continue the notice of. executing the writ of inquiry, given 

you in this cause, fo the day of - — next, when the same will be 

executed, between the hours of — and > at — — . Dated, Ac. (as 

above.) Your's, Ac. m 

IS. F. plaintiff’s attorney, (Ac.) 

To*Mr. C. D: the abpVe- 


hamed defendant, (Ac.) 
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I do hereby ^countermand th<? notice of executing the writ of inquiry 
given you in this cause, Dated the day of — - 18—. 

% Your's, &c. (as § 57). 

In the King’s Bench, dec. (185.) B. against D. 

Take notice, that the plaintiff (or, defendant) will attend by counsel, 
oh .the execution of the writ of inquiry in this cause. Dated, &c. (as in 
last.) i 

— to wit. Subpoena to testify, on inquiry, between A. B . plaintiff 
and C. D. defendant, on the part of the plamtiff, (or, defendant.) 

E. F. attorney, (&c.) 

18—. 


<4 04.) 

Notice of coun- 
terman^ 
Prac. 580. 

?$<£•) 
Notice of at- 
tending by 
counsel. 

Prnc . 580. 

($ 66 .) 
Prercipc for 
subpoena , on 
writ of inquiry. 
Prac, 580. 


George the Fourth, &c. (14.) To G. H. Sec. ( here insert the names of ($ 67.) 
the witnesses ,) greeting : We command you, and every of you, that laying Suh P (rn “^ ^ 
aside all and singular businesses and excuses whatsoever, you, and every 
of you, be and appear in your proper persons, before our sheriff (or, she- 
riffs) of , on r, at , (according to the notice of inquiry,) then 

and there to testify the truth, ‘according to your knowledge, in a cer- 
tain cause now depending in our court before us, (or, in the Common Picas » 

“ before our justices/' or, in the Exchequer , “ before the barons of our 
court of Exchequer”) at Westminster, between A . B. (or, in the Exche- 
quer, " between A. B. our debtor”) plaintiff, and C. D. defendant, of a 
plea of trespass on the case, (or as the action is,) on the part of the plain- 
tiff, (or, defendant,) in which cause a writ of inquiry of damages will then 
and there be executed ; and this you, or any of you, shall in no wise omit, 
under the penalty of 100/. Witness, &c. (147.) 

By virtue of a writ of subpoena to you directed, and herewith shewn (§ 68.) 
unto you, you are to be and appear before the sheriff (or sheriffs) of — — , 

on , at , (as in the subpoena,) to testify the truth, according to 

your knowledge, in a certain cause now depending between A. B. (or, in 
the Exchequer , “ between A . B. liis majesty’s debtor '*) plaintiff, and 
C. D. defendant, of a plea of trespass on the case, (or, as the action is,) 
on the part of the plaintiff, (or, defendant,), in which cause a writ of in- 
quiry of damages will then and there be executed ; and this you are not 

to omit, under the penalty of 100/. Dated. this — — day of in the 

year of the Keign of our sovereign lord George the Fourth, &c. (43.) 

and in the year of our Lord 18 — . By the" Court, (or, “ Barons.”) 

E. F. attorney (or, clerk in court) for 
the plaintiff, (or, defendant.) 

^'(to wit.) An inquisition indented, takeri at the house of — — y ($69.) 

called, or known by the name or sign pf - , in the said county of: — — , r^urn^^writ* 
on the —— Jay of — — in the ? — r- year of the reign, &e. (43.) before of inquiry. t 

sheriff of the county aforesaid, virtue of a writ of our eaid lord Pwc. 58 1. 

the king, # to the said sheriff directed* and to this inquisition annexed, to 
inquire of certain matters in the said writ specified, by the oath of E. F. 

(&c.) honest and lawful men of the said county* who upon their oath say^ 

* Instead of this ticket, it is usual to serve a copy of the jubjxrna on each of the witnesses. 

, P " • 
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Return. 


($ ™0 , 
Prtccqtc for rule 
for judgment, in 
K B 

Prac. 483. 581. 

(§ 70. a.) 
Form of rule 
thereon. 

Prac. 483. 581. 


($ 71.) 
Judgment, by 
nil (licit, in debt 
ori mutuatus , by 
bill, of the 
same term with 
the declaration, 
in K. 11. 

Prac. 502. 508. 
930. 


Judgment 
signed, Sec. 
(180.) 


JUDGMENTS BY NIL DICIT, IN DEBT* 

that A. B. in the said writ named, hath sustained damages to the sum of 

1. by the means in the said writ mentioned, besides his costs and 

charges by him about his suit in this behalf laid o^t, and for his costs and 

charges aforesaid, the sum of l. In witness whereof, as well I the 

said sheriff, as the said jurors, have set our seals to this, inquisition, the 
day and year above written. 

The execution of this writ appears in the inquisition hereunto annexed. 

The answer of , sheriff* 

# B. against D. 

Rule for judgment on inquiry. 

E. F. plaintiff’s attorney, (&c.) 

18—. 

B. \ Unless something be said in arrest of judgment, on the — day 

v. £ of instant, let judgment be entered for the plaintiff. 

D. f By the Court. 

As yet of term, &c. (185.) 

• (to wit.) A. B . puts in his place E. F. his attorney, against 

C . D. of a plea of debt. 

(to wit.) The said C. J>. in person, (or, if he appeared by attor- 
ney, The said C. D. puts in his place G. H. his attorney,”) at the suit 
of the said A. B. in the plea aforesaid. 

(to wit.) Be it remembered, that on - next after in this 

same term, before our lord the king at Westminster , comes A. B. by E. F. 
his attorney, and brings into the court of our said lord the king, before the 
king himself, now here, his certain bill against C . D. being in the cus- 
tody of the marshal of the Marshalsea of our said lord the king, before the 
king himself, of a plea of debt ; and there are pledges for the prosecution 
thereof, to wit, John Doe and Richard Roe ; which said bill follows in 
these words, that is to say : (to wit.) A. B. complains of C. D. be- 

ing in the custody of the marshal of the Marshalsea of our lord the now 
kingj before the king himself, of a plea that he render to the said A. B. 

the sum of /. of lawful money of Great Britain, which he owes to 

and unjustly detains from him*; for that whereas the said C. D. on the 

day of in the year of our Lord 18 — , at — - — , had borrowed of 

the said A. B. the said sum of 1. above demanded, to be paid to the 

said A. B. when he the said C. ZL should be thereto afterwards request- 
ed : Yet the said C. X). (although often requested, &c.) hath notas yet 

paid the said sum of 1. above demanded, or any part thereof to the 

said A. B* but to pay the same or any part thereof to thesaid A. B . he 
the said C. D. hath hitherto wholly refused, and still doth refuse; to the 
damage of the said A. B. of 1( W. and therefore he brings hid suit, &c. 

And the said C. Z). in his proper popon, (or, "T>y G. H. ^is attor- 
ney,”) comes and defends the wrong and injury, when, &c. and says no- 
thing in bar or preclusion of the said action of the said A* B. whereby the 
said A. B. remains -therein undefended against the said C. D. Therefore 
it is considered, that the said A . B. do recover against the said C. D. his 
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said debt, and also— — s. for his # damages which he hath sustained, as 
well on occasion of the detaining the said debt, as for his costs and charges 
by him about his suit in this behalf expended, by the court of our said 
lord the king now here adjudged to the said A. B. and with his assent : 
and the said C. D. in mercy,, i&a 

( Entry of warrants of attorney, and memorandum, as in the last ; decla- 
ration as follows :) 

— v- (to wit.) A* Bp complains of C. D. being in the custody of the 
marshal of the Marshalsea of our lord the now king, before the king him- 
self, of a plea that he render to the said A. B. the sum of Z. of good 

and lawful money of Great Britain, which lie owes to and unjustly de- 
tains from him ; for that whereas the said C. i). on the day of 

in the year of our Lord 18—, at , by his certain writing obligatory, 

sealed with the seal of the said C. D. and now shewn to the court of our 
said lord the king before the king himself here, the date whereof is the 
same day and year aforesaid, acknowledged himself to be held and firmly 

bound unto the said A. B. in the said sum of Z. above demanded, to 

be paid to the said A . B. when he the said C. D, should be thereto after- 
wards requested : Yet the said C. D. (although often requested, &c.) 

hath not as yet paid the said sum of Z. above demanded, or any part 

thereof, to the said A . B . but to pay the same or any part thereof to the 
said A . B. he the said C. D. hath hitherto wholly refused, and still 

doth refuse ; to the damage of the said A. B. of Z. and therefore he 

brings his suit, &c. 

And the said C. D. in his proper person, (or, “ by G. II, his attor- 
ney,”) comes and defends the wrong and injury, when, &c. and says no- 
thing in bar or preclusion, &c. (as in the last .) 

(to wit.) C. X). was summoned to answer A. B . of a plea, &c. 

(to the end of the declaration ; and then, on a new line, as in the last pre- 
cedent but one,) 

Pleas before the barons, &c. (71.) 

(to wit.) A . B, a debtor, &c. (165.) comes before the barons of 

this Exchequer, &c. (here copy the declaration to the end, adding the 
pledges, and proceed on a new line as follows :) 

And the said C. D, in his proper person, comes and defends the wrong 
and injury, when, &c. and prays the hearing of the bill aforesaid, and it 
is read to him, &c. ; which being read and heard, the said C. D. says no- 
thing ^ bar or preclusion, &c. (as before, pp, 210, 11.) 

(Entiry qf warrants of attorney, and memorandum, as before, p, 210. ; 
and, after copying the declaration, proceed on a new line as follows : ) • 

And the sqjd C. D. by G. H, his attorney, comes and defends the 
wrong and injury, when, &c. and says nothing in bar or preclusion of the 
said action of the said A, B, whereby the said A. B. remains therein un- 
defended against the said C. D,; wherefore the said A. B. ought to re- 
cover against the said C. D, his debt aforesaid, together with his damages 
by him sustained on occasion of the detention thereof, &c.* But because 
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Mercy. 

($ 72.) 

The? like, in 
debt on bond. 

Frac. 562. 5(58. 
980. 


ft 73.) 
The like, in 
C. P. 

Frac. 562. 508. 
980. 
ft 71;.) 

The like?, in the 
Exchequer. 
Frac. 609. 616. 
930. 


($ 7b.) 

The like, in 
debt on bond for ; 
performance of 
covenants, where 
a breach was 
assigned in the 
declaration, on 
stat. 8 & 9 W. 
III. c. II. $ 8. 
with award of 
inquiry and 
return, in K. B. 
Frac. 562.568. 

585. 
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Judgment 
signed, &c. 
( 186 .) 


it is convenient and necessary that judgment hereupon should not be given, 
until the truth of the aforesaid breach of the said condition of the said 
writing obligatory, above assigned, shall have been inquired into, and the 
damages which the said A. B . hath sustained thereby, shall have been 
assessed by a jury of the country in that behalf, according to the form of 
the statute in such case made and provided ; therefore let the giving of 
the said judgment be in the mean time stayed, &c. And the said A. B . 
having prayed the writ of our said lord the king, to be directed to the 

sheriff of , and to the right honourable Charles Lord Tenterden, his 

majesty's chief-justice, assigned to hold pleas in the court of our said lord 
the king, before the king himself, (or, “ to his majesty’s justices assigned to 
take the assizes in the said county,”) to inquire of the truth of the aforesaid 
breach of the said condition of the said writing obligatory, above assigned, 
and to assess the damages which the said A. B. hath sustained thereby ; 
therefore, according to the form of the statute in such case made and pro- 
vided, the said sheriff is commanded, that he summon twelve good and 
lawful men of hi3 bailiwick, to appear before the said chief-justice, (or, 

“ justices of assize,”) on the — — day of , in the year of 

the reign of our said lord the king, at in the said county, to inquire 

diligently, on their oath, of the truth of the premises, and to assess the 
damages which the said A. B. hath sustained by reason of the aforesaid 
breach ; and that the said sheriff have on that day, before the said chief- 
justice, (or, “ justices of assize,”) the writ of our said lord the king to 
him in that behalf directed : It is likewise commanded to the said chief- 
justice, (or, “ justices of assize,”) that he (or, “ they”) certify the in- 
quisition before him (or, “ them”) taken, to our said lord the king at 

Westminster. , on next after , together with the names of those 

by whose oath such inquisition shall be taken, and that the said chief-jus- 
tice, (or, “ justices of assize”) also have there then that writ ; the same 
day is given to the said A. B. at the same place : At which day, before 
our said lord the king at Westminster, comes the said A. B. by his at- 
torney aforesaid; and the said chief-justice (or, "justices of assize”) now 
here returns, (or, “ return,”) a certain inquisition indented, and annexed 
to the said writ, taken before the said chief-justice, (or, “ justices of as- 
size,”) at * in the county of , on the — day of , in 

the year of the reign of our said lord the king, by virtue of the said 

writ, upon the oath of twelve good and lawful men of the bailiwick of the 
said sheriff; by which it is found, &c. (reciting the inquisition;) spd that 
the said A . B . hath sustained damages by occasion of the aforesaid breach 

of the said condition of the said writing obligatory, to the sqm of U 

over and above his costs and charges by him about his suit in that 
behalf expended : Therefore it is considered, that the said A . B. do 
recover against the said C. D . his said debt, and also Is, for his da- 
mages which he hath sustained, on occasion of the detention thereof, &c. 
It is also considered, that the said A, B, do recover against the said 
C, D, his costs and charges aforesaid, by the said inquisition above found 
and also /. for his said costs and charges, by the court of our said 
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lord the king now here adjudged of iiicrease to the said A. B. and with 
his assent; and the said C. D. in mercy, &c. 

(As in the last, to the asterisk at the bottom of p. 21 1 . and then as follows :) 

And hereupon the said A . B. according to the form of the statute in 
such case made and provided, suggests, and gives the court here to under- 
stand and be informed, that the said writing obligatory, whereon the said 
judgment was so recovered against the said C . I). as aforesaid, was made 
and given by him the said C. D. under and subject to a certain condition 
thereto subscribed, whereby, after reciting, &c .(stating the recital , if any, 
preceding the cofidition of the bond,) it was declared, that if, &c. (recit- 
ing the condition :) And for a breach of the said condition of the said 
Writing obligatory, the said A . B. according to the form of the statute in 
such case made and provided, further suggests, and gives the court here 
to understand and be informed, that, &c. (suggesting the breach :) But 
because it is convenient and necessary that judgment hereupon should not 
be given, until the truth of the aforesaid breach of the said condition of 
the said writing obligatory, above suggested, shall have been inquired 
into, and the damages which the said A. B. hath thereby sustained, shall 
have been assessed by a jury of the country in that behalf, according to 
the form of the statute in such case made and provided ; therefore let the 
giving of the said judgment be in the mean time stayed, &c. And the 
said A . B . having prayed the writ of our said lord the king, to be di- 
rected to the sheriff of , and to the right honourable Charles Lord 

Tenterden , his majesty's chief-justice, &c. (<w in the last,) to inquire of 
the truth of the aforesaid breach of the said condition of the said writ- 
ing obligatory, above suggested, and to assess the damages which the 
said A. B. hath sustained thereby ; therefore, according to the form of 
the statute in such case made and provided, the sheriff is commanded, &c. 
(as in the last 9 to the end.) 

(As in the last, to the end of the recital of' the condition, and then as 
follows:) And the said A. B. further suggests, and gives the court here 
to understand and be informed, that in and by the said indenture of re- 
lease, mentioned and referred to in the said condition of the said writing 
obligatory, the said C. D. for the considerations therein mentioned, did 
grant. See. (as in the indenture:) To have and to hold, &c. ( habendum ;) 
but subject nevertheless to a certain proviso , condition or agreement, for 
the redemption of the said premises, (being the proviso or condition men- 
tioned and referred to in and by the said condition of the said writing ob- 
ligatory in that behalf,) whereby it was provided, &c. ( reciting the proviso .) 
And for a breach of the said condition of the said writing obligatory, tin! 
said A. B. according to the form of the statute in such case made and 
provided, further suggests, and gives the court here to understand and be 
informed, that the said C. D. did not nor would well and truly pay, or 

cause to be paid, unto the said A. B . the said sum of L and interest, 

in the said condition of the said writing obligatory mentioned, on the said 

, * This and the three following forms have been altered; agreeably to the suggestion of the 
hte Mr. Scrjt, WUUams, in his very excellent edition of Saunders, 1 V, p. 68. (I.) 


Mercy. 

(« 76.) 

The like, where 
a breach was 
suggested after 
judgment by de- 
fault, and before 
final judgment, 
on same sta- 
tute.* 

Prac. 662. 668. 
585 . 


($ 77.) 
The like, on a 
mortgage bond, 
in K. B. 

Prac . 562.568. 
585. 
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« 78.) 
The like, in 
C. V. 

Prac. 562. 668. 
585. 


(§ 79.) 
The like, in 
tlcbt on annuity 
bond, in the 
Exchequer ; 
with entry of 
satisfaction. 
Prac. 562. 568. 
585. 


PROCEEDINGS ON THE STATUTE 

day of next ensuing the date of the said writing obligatory, 

or at any time before or afterwards, according to and in full discharge of 
the proviso or condition mentioned and referred to in and by the said con- 
dition of the said writing obligatory, and according to the form and effect 
of the same condition, but wholly refused and neglected so to do, and 

therein failed and made default ; and the said sum of L together 

with a certain other sum of money, to wit, the sum of L of lawful 

money of Great Britain , as and for the interest thereof, is still wholly 
due and unpaid to the said A. B. contrary to the form and effect of the 

said condition of the said writing obligatory, to wit, at aforesaid : 

But because it is convenient, &c. (as in the last) 

( To the end of suggestion of breach , and stay of judgment, as before, 
§ 70. and then as follows : ) 

And the said A . B. having prayed the writ of our said lord the king, 

to be directed to the sheriff of , and to the right honourable Sir Wit- 

Ham Draper Best knight, his majesty's chief-justice of the Bench here, 
(or, “ to his majesty’s justices assigned to take the assizes in the said 
county,”) to inquire of the truth, &c. (212.) therefore, according to the 
form of the statute, &c. (id.) the said sheriff is commanded, &c. (as be- 
fore, p. 212. directing the inquisition to be certified to “ the justices here,” 
on a general return day;) the same day is given to the parties aforesaid 
here, &c. At which day comes here the said A. B. by his attorney afore- 
said ; and the said chief-justice (or, “ justices of assize”) now here re- 
turns, (or, “return,”) &c. (as before , pp. 212, 13.) 

( To the end of suggestion of breach, and stay of judgment, as before, 
§ 7<k and then as follows ;) And the said A . B. having prayed the writ 
of our said lord the king, to be directed to the sheriff of the county of 

, and to the right honourable Sir William Alexander knight, chief- 

baron of his majesty's court of Exchequer, (or, “ to his majesty's justices 
assigned to take the assizes in the said county,”) to inquire of the truth, 
&c. (212.) therefore, according to the form of the statute, &c. (id.) the 
said sheriff is commanded, &c. (as before, p. 21 2. directing the inquisition 
to be certified “ to his majesty's court, before the barons of his said Ex- 
chequer at Westminster, on the day of instant, (or, 

“ next ”;) the same day is given to the parties aforesaid, at the same 
place : At which day, before the barons of his said majesty’s Exchequer 
at Westminster aforesaid, comes the said A. B. by his attorney aforesaid ; 
and the said chief-baron (or, “justices of assize”) now here returns (or, 
“ return ”) a certain inquisition indented, taken before him, (or, “ them,”) 

tt in the county of aforesaid, on the day of , in 

the year of the reign of our said lord the king, upon the oath of 

twelve honest and lawful men of the said county ; by which it is found, 
&c. ( reciting the inquisition ;) and that the said A. B. hath sustained da- 
mages, by occasion of the aforesaid breach of the said condition of the 

said writing obligatory, to the sum of /• besides his costs and charges 

by him about his suit in this behalf expended : Therefore it is considered. 
See. (as before pp. 212, 33. to the end. of the final judgment , and then 



215 


8 & 9 W. III. c. 11. § 8. 

as follows :) And hereupon the said A, B, by his attorney aforesaid, 
acknowledgeth himself to be satisfied by the said C. Z). of the damages 
aforesaid, in form aforesaid assessed, and also his damages by him sus- 
tained on occasion of the detention of the said debt : Therefore let the 
said C. D. be acquitted of the several damages aforesaid, aud all further 
proceedings for the recovery thereof be stayed, &c. 

George the Fourth, &c. (14.) To the sheriff of , and to the right 

honourable Charles Lord Tenter den, our chief- justice assigned to hold 
pleas in our court before us, (or, “ to our justices assigned to take the as- 
sizes in your county,”) greeting : Whereas A. B. lately in our court be- 
fore us at Westminster , by bill without our writ, impleaded C. 1). being 
in the custody of the marshal of our Marshalsca before us, of a plea that 

he should render to the said A. B. the sum of L of good and lawful 

money of Great Britain , which he owed to and unjustly detained from 
him ; for that whereas the said C. D. &c. ( reciting the declaration through - 
out ;) to the damage of the said A. B. of 1. as lie said, and there- 

fore he brought his suit. See. And such proceedings were thereupon had 
in our said court before us, that it was afterwards considered by the same 
court, that the said A. B. ought to recover against the said C. 1). his debt 
aforesaid, together with his damages whicli he had sustained, on occasion 
of the detention thereof, &c. ; whereof the said C. D. is convicted, as ap- 
pears to us of record : And the said A. B. having prayed our writ, to in- 
quire of the truth of the aforesaid breach of the said condition of the 
said writing obligatory, above assigned, and to assess the damages which 
he the said A. B. hath sustained thereby ; therefore, according to the form 
of the statute in such case made and provided, we command you the said 
sheriff, that you summon twelve good and lawful men of your bailiwick, 
to appear before the said right honourable Charles Lord Tenter den, our 
said chief-justice, assigned to hold pleas in our said court before us, {or, 

“ before our said justices of assize,”) on the day of next, 

at the Guildhall of the city of London, {or, “ at Westminster •hall in the 

county of Middlesex or, if at the assizes , “ at in the county of 

,”) to inquire diligently on their oath of the truth of the premises, 

and to assess the damages which the said A . B. hath sustained by reason 
of the aforesaid breach ; and that you have on that day before our said 
chief-justice, (or, “justices of assize/*) this writ : We likewise command 
our said chief-justice, (or, “justices of assize/') that he (or, “they”) cer- 
tify the inquisition before him (or, “ them ”) taken, to us at Westminster, 

on next after , together with the names of those by whose oath 

such inquisition shall be taken ; and that he, (or, “ they ”) also have 
there then this writ. Witness Charles Lord Tenterdcn, &c. (205.) 

George the Fourth, &c. (14.) To the sheriff of ■, and to the 

right honourable Charles Lord Tenterden , our chief-justice, &c. {as in the 
last,) greeting : Whereas A . B. lately in our court before us at West- 
minster, by bill without our writ, impleaded C. Z). being in the custody 
of the marshal of our Marshalsca before us, of a plea of debt on demand, 
for » ■■■ " / * of good and lawful money of Great Britain, upon and by vir- 
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PROCEEDINGS ON THE STATUTE 

tue of a certain, jyri ting obligatory, in the penal sum of — bearing- 
date, &c. (date qf bond,) and sealed with the seal of the said C, D. : And 
such proceedings were thereupon had in our said court before us, that it 
was afterwards considered by the 6ame court, that the said A* B. ought to 
recover against the said C. Z). his debt aforesaid, together with his da- 
mages which he had sustained on occasion of the detention thereof, &c. ; 
whereof the said C. D. is convicted, as appears to us of record: And 
thereupon the said A, B. according to the form of the statute in such case 
made and provided, suggested upon the roll whereon the said judgment so 
recovered against the said C. D. as aforesaid is entered, to the effect fol- 
lowing, to wit ; that the said writing obligatory, whereon the said judg- 
ment was so recovered against the said C- D. as aforesaid, was made and 
given by him the said C. D. under and subject to a certain condition 
thereto subscribed, whereby, after reciting, &c. (staling the recital , if any, 
preceding the condition of the bond,) it was declared, that if, &c. (reciting 
the condition:) And the said A. B. further suggested on the said roll/ 
whereon the said judgment so recovered against the said C. X). was and is 
so entered as aforesaid, that^ &c. (here state the suggestion of breaches, to 
the prayer of a writ of inquiry, and then proceed as follows:) as we have 
received information from the said A. B. in our court before us : And the 
said A. B. having prayed our writ, to inquire of the truth of the afore- 
said breaches of the said condition of the said writing obligatory, above 
suggested, and to assess the damages which he the said A. B. hath sus- 
tained thereby ; therefore, according to the form of the statute in such case 
made and provided, we command you the said sheriff, &c . (as in the last.) 

George the Fourth, &c. (14.) To the sheriff of , and to the right 

honourable Sir William Draper Best knight, our chief-justice of the 
Bench at Westminster, (or, “ to our justices assigned to take the assizes in 
your county,**) greeting : Whereas C. D. was summoned to be in our 
court before our justices at Westminster, to answer A. B. of a plea of 

debt on demand for 1. of good and lawful money of Great Britain, 

upon and by virtue of a certain writing obligatory, in the penal sum of 

1. bearing date, &c. (date of bond,) and sealed with the seal of the 

said C. D. And such proceedings were thereupon had, in our said court 
before our justices at Westminster aforesaid, that it was afterwards 
considered by the same court, that the said A. B. ought to recover against 
the said C. D. his debt aforesaid, together with his damages by him sus- 
tained on occasion of the detaining thereof, &c. ; whereof the said C. D. 
is convicted : And thereupon the said A. B. according to the form of the 
statute in such case made and provided, suggested, &c. (or in the last, to 
the prayer of the writ of inquiry, and then as follows ;) And the said A. B. 
having prayed our writ, to inquire of the truth of the aforesaid breaches 
of the said condition of the said writing obligatory, above suggested, and 
to assess the damages which he the said A. B. hath sustained thereby ; 
therefore, according to the form of the statute in such case made and pro- 
vided, we command you the said sheriff, that you summon twelve good 
and lawful men of your bailiwick, to appear before the said right honour- 
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able Sir William Draper Best knight, our chief-just ice4>f the Bench at 
Westminster , &c. (aj in the last but one, requiring the chief-justice , or 
justices of assize, to certify the inquisition, before him, or them , taken, “ to 
our justices at Westminster ,” on a general return day,) 

George the Fourth, & c. (14.) To the sheriff of — —, and to the right 
honourable Charles Lord Tenter den, &c. (215.) greeting : Whereas A . B. 
lately in our court before us at Westminster, by bill without our writ, im- 
pleaded C. D. being in the custody, &c. (215.) of a plea that he should 
render to him the said A . B. the sum of /. of good and lawful mo- 

ney of Great Britain, which he owed to and unjustly detained from him ; 
for that whereas by certain articles of agreement (or, “ a certain in- 
denture,”) made on, &c. ( reciting the whole of the declaration ;) to the 

damage of the said A. B. of 1, as he said, and therefore he brought 

his suit, &c. And such proceedings were thereupon had in our said court 
before us, that it was afterwards considered by the same court, that the 
said A. B. ought to recover against the said C. D, his debt aforesaid, to- 
gether with his damages which he had sustained on occasion of the de- 
tention thereof, &c. ; whereof the said C. D . is convicted, as appears to 
us of record : And the said A, B. having prayed our writ, to inquire of 
the truth of the aforesaid breaches of covenant above assigned, and to 
assess the damages which he the said A . B. hath sustained thereby ; 
therefore, according to the form of the statute in such case made and pro- 
vided, we command you the said sheriff, &c. (as before, p. 21 5. to the end,) 

George the Fourth, &c. (14.) To the sheriff of ■, and to the right 

honourable Charles Lord Tenterden, &c. (215.) greeting : Whereas A. B. 
lately in our court before us at Westminster, by bill without our writ, im- 
pleaded C. D. being in the custody, &c. (215.) of a plea of debt on de- 
mand for L upon and by virtue of certain articles of agreement, (or, 

u a certain indenture/*) made on, &c. (date of articles, §c.) between, &c. 
(parties thereto,) whereby, &c. (reciting so much of the articles or inden- 
ture, as is necessary for assigning the breach ;) and the said A. B. declared 
in the said plea, that, &c. (reciting the averments previous to the assign- 
ment of the breach :) And the said A. B. for assigning a breach therein, 
according to the form of the statute in such case made and provided, said, 
that, &c. (assignment of breach ;) And such proceedings were thereupon 
had, &c. (as in the last.) 

In the King’s Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

Take notice, that a writ of inquiry will be executed in this cause, at 
the next assizes to be holden in and for the county of — — , to inquire of 
the truth of the breaches assigned (or, suggested) by the plaintiff, of the 
condition of the writing obligatory, and to assess the damages which he 
hath sustained thereby. Dated, &c. (as in p. 96. § 24.) . 

(to wit.) An inquisition indented, taken before me the right 

honourable Charles Lord Tenterden , his majesty's chief-justice assigned 
to hold pleas in the court of the lord the king before the king himself, 

(or, " before us and , his majesty^ justices assigned to take 

the assizes in the county of — — ,”) on— r— the — day of •— in the 
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JUDGMENTS BY NIL DICIT 


Chap. — — year of the reign of bur sovereign lord George the Fourth, by the 

XXII. grace of God of the united kingdom of Great Britain and Ireland king, 

defender of : the faith, and in the year of our lord 18 — , at in the 

county of , by virtue of his majesty’s writ, directed to the sheriff of 

the said county, and to me the said chief-justice, (or, “ to us the said 
' justices of assize/’) and to this inquisition annexed, by the oath of E. F. 
&c. ( names of jurors,) twelve good and lawful men of the county afore- 
said, who being sworn and charged, upon their oath say, that the breach 
(or, several breaches) of the said condition of the said writing obligatory 
in the said writ mentioned, is (or, are) true ; and that the said A, B. hath 
sustained damages, by the aforesaid breach (or, breaches) of the said con- 
dition, besides his costs and charges by him about his suit in this behalf 

expended, to L In witness whereof, I the said chief-justice have 

hereunto set my hand and seal, (or, “ we the said justices of assize have 
hereunto set our hands and seals/’) the day and year, and at the place 
above-mentioned . < . 


(§ 87 .) 
Return. 

Prac. 581. 585. 


The execution of this writ appears in the inquisition hereunto annexed. 

The answer of , the chief-justice (or, <e of and 

, the justices of assize”) within-named. 


(§ 88 .) 
Judgment by 
nil dial as to 
one count, and 
nolle jyrosequi to 
two others, after 
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statute. 

Prac, 562. 568. 
980. 


Judgment 
signed, &c. 
(186.) 


Mercy. 
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Judgment by 
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nue* 

Prac, 662.980, 
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(To the end of the plea, and then as jbllows :) And as to the offence 
in the last count of the said declaration mentioned, the said C, D. says 
nothing in bar or preclusion of the said action of the said A . B, whereby 
the said A, B. remains therein undefended against the said C. D, .* And 
hereupon the said A, B, freely here in court says, that he will not further 
prosecute his suit against the said C, D . for the said offences in the said 
first and second counts of the said declaration mentioned ; and he prays 
judgment for the said sum of /. in the said last count of the said de- 
claration mentioned, parcel of the said sum of /. above demanded, 

together with his costs and charges by him laid out about his suit in this 
behalf : Therefore it is considered, that the said A, B, do recover against 

the said C. D. the said sum of 1, in the said last count of the said 

declaration mentioned, parcel, &c. and also 1, for his said costs and 

charges, by the court of our said lord the king now here adjudged to the 
said A, B, and with his assent, according to the form bf the statute in 
such case made and provided ; and the said C, D. in mercy, &c. And let 
the said C, D. be acquitted of the said offences in the said first and 
second counts of the said declaration mentioned, and go thereof without 
day, &c. 

And the said C. I), by G. H. his attorney, comes and defends the 
wrong and injury, when, &c. and says nothing in bar or preclusion of the 
said action of the said A. B, whereby the said A . B. remains therein un- 
defended against the said C. D., a wherefore the said A. B. ought to re- 
cover against the said C. D. the goods and chattels aforesaid, or the value 
of the same, if the said A- B . cannot have again the said goods and 
chattels, and also the damages by him the said A . B. sustained by reason 



IN DEBT ON STATUTE. 

of the detention thereof : But because it is unknown to the court of our 
said lord the king now here, what is the value of the said goods and chat- 
tels, and also what damages he the said A. B, hath sustained on occasion 
of the premises ; the sheriff is commanded, that by the oath of twelve 
good and lawful men of his bailiwick, he diligently inquire what is the 
value of the said goods and chattels, and also what damages the said A . B. 
hath sustained, as well on occasion of the premises, as for his costs and 
charges by him about his suit in this behalf expended ; and that he send 
the inquisition which he shall thereupon take, to our said lord the king 

at Westminster , on next after , under his seal, and the seals of 

those by whose oath he shall take that inquisition, together with the writ 
of our said lord the king to him in that behalf directed ; the same day is 
given to the said C, D. at the same place, &c. 

(To the end of the award of inquiry, and then as follows :) At which 
day, before our said lord the king at Westminster , conies the said A* B. 

by his attorney aforesaid ; and the sheriff, to wit, Esquire, sheriff 

of the said county of , now here returns a certain inquisition in- 
dented, taken before him, at in the county aforesaid, on the 
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king, by the oath of twelve good and lawful men of his bailiwick ; by 
which it is found, that the said A, B. hath sustained damages, by reason 
of tbe premises in the first count in the said writ mentioned, to the sum 

of /. by reason of the premises in the second count in the said writ 

mentioned, to the sum of 1 . by reason of the premises in the third 

count in the said writ mentioned, to the sum of Z. and by reason of 

the premises in the fourth and fifth counts in the said writ mentioned, to 

the sum of /. besides his costs and charges by him about his suit in 

this behalf laid out, and for those costs and charges to s. : And 

hereupon the said A . B. freely here in court remits to the said C. D . the 

sum of Z. parcel of the damages aforesaid, being the damages by the 

said inquisition above found to have been sustained by the said A> B. by 
reason of the premises in the said third count mentioned ; and he prays 

judgment for treble the amount of the said several sums of Z. /. 

and Z. being the residue of the damages, by the said inquisition 

above found to have been sustained by the said A • B. by reason of the 
premises in the said first, second, fourth and fifth counts respectively men- 
tioned, and also for treble tlic amount of the said sum of s . for the 

costs and charges aforesaid, and of his further costs and charges by him 
about his suit in this behalf expended, to be adjudged to him, &c. There- 
fore it is considered, that the said A. B» do recover against the said C. D. 

the sum of Z. being treble the amount of the said several sums of 

Z. Z. and Z. being the residue of the damages aforesaid, by 

the said inquisition above found to have been sustained by the said A . B. 
by reason of the premises in the said first, second, fourth and fifth counts 

respectively mentioned, and also Z. being treble the amount of the 

said sum of for his costs and charges aforesaid, and the further 

sum of Z. being treble the amount of bis said costs and charges, by 
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the court of our said lord the king now here adjudged of increase to the 
said A . B. and with his assent, according to the form of the statute in 

such case made and provided ; which said several sums of /. l. 

and in the whole amount to /. ; and the said C. D. in mercy, 

&c. And let the said C. D. be acquitted of the said sum of /. parcel 

of the damages aforesaid, so remitted as aforesaid, &c. 

And the said C. D . says nothing in bar or preclusion of the said action 
of the said A. B. as to the said trespass, in the said close above newly 
assigned ; whereby the said A. B. remains therein undefended against the 
said C. D. ; wherefore the said A. B. ought to recover against the said 
C. D. his damages on occasion of the premises : But because it is un- 
known to the court of our said lord the king now here, (or, in C. P . “ to 
the justices here/') what damages the said A. B. hath sustained, on oc- 
casion of the said trespass, in the said close above newly assigned, the 
sheriff is commanded, &c. (as before, p. 200. in K. B. or, p. 201. in C. P.) 

The entry (or, further entry) of E. F. gentleman, one, &c. of the term 
of , 9 Geo. IV. 1828. 

( Venue.) Judgment by confession, between > ^ 

A. B. plaintiff, and C. D. defendant, for 1. V 

debt, and s. costs. ) 

(Venue.) Judgment of assets in future, be- 

tween A. B. plaintiff, and C. D. executor of > 

7. K. deceased defendant, for /. debt. ) 

(Venue.) Judgment by default in case, be-x 

tween A. B. plaintiff, and C. D . defendant, V 

for L damages and costs. J 

(Venue.) Judgment by nil dicit, between n 

A. B. plaintiff, and C. D . defendant, for /. v 

debt, and s. damages. ) 

Cognovit actionem , (or Confession,) in case, (or debt.) 

( Venue.) A. B plaintiff, i Roll 

C. D defendant. J 

Non sum informatus, (or Not informed,) in case, (or debt .) 

(Venue.) A. B plaintiff, | 

C. D defendant. J 

Nil dicit, (or Says nothing,) in case, (or debt.) 

(Venue.) A. B. . . . . . plaintiff, | 

C.D defendant. ) 
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CHAP. XXIII. 


Oyer of Deeds ; and Particulars of Demand, and Set 

off. 


In the King’s Bench, B. against D. 

(Common Pleas, or 
Exchequer of Pleas.) 

The defendant demands oyer and copy of the writing obligatory men- 
tioned in the declaration in this cause, and the condition thereof, (or, “ of 
the deed-poll, indenture, articles of agreement, &c. mentioned in the de- 
claration in this cause.”) Yours, &c. 

To Mr. E. F. plaintiff’s attorney, G . H. defendant’s attorney, 

(agent, or clerk in court.) (agent, or clerk in court.) 

The plaintiff demands oyer and copy of the deed of release, &c. men- 
tioned in the plea in this cause. Yours, &c. (as in p. 96. § 24.) 

I). Let the plaintiff's attorney or agent attend me, at my chambers 

ats. > in Serjeants' Inn , to-morrow, (or, on next,) at of the 

B. ) clock in the , to shew cause, why he should not deliver to the 

defendant’s attorney or agent, an account in writing of the particulars of 
the plaintiff’s demand, for which this action is brought ; and why, in the 
mean time, all proceedings in this cause should not be stayed. Dated the 
* day of 18 — . 

D. ■\ Upon hearing the attornies, or agents on both sides, I do order, 
ats. y that the plaintiff's attorney or agent shall deliver to the defend- 

B. ) ant’s attorney or agent, an account in writing of the particulars 
of the plaintiff's demand, for which this action is brought ; and that in 
the mean time, all further proceedings in this cause be stayed. Dated, 
&c. (<w above.) 

In the Exchequer of Pleas. A . B. plaintiff, &c. (185.) 

C . D, of , the defendant above-named, maketh oath and saith, that 

he this deponent hath not received any particulars (or, “ that he is un- 
acquainted, or not sufficiently acquainted, with the particulars”) of the 
plaintiff’s demand, for which this action is brought ; and that it is ne- 
cessary for him to have such particulars, in order to his defence in this 
action. C* B, 

Sworn, &c. (175.) 

If a particular of the plaintiff’s demand has been delivered, a copy of 
it may be annexed to the affidavit, stating “ that the defendant is unac- 
quainted with the particulars of the plaintiff’s demand, unless the paper 
writing hereto annexed does contain the same.” 


Dcni&nd of oyer $ 
by the defend- 
ant, 

Prac . 586. 
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The like* in 
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Prac . 69*7. 


(§»0 
The like, in 
action on a war- 
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Prac . 597. 


The like, in 
action for mesne 
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Prac . 597. 
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Particulars of 
set off. 

Prac, 598. 


PARTICULARS OP DEMAND, &C. 

In the King's Bench, &c. (221') A. B. plaintiff, &c. (id,) 

This actup is brought to recover the amount of the several bills of ex- 
change, mentioned in the counts of the declaration, copies of which 

are hereunder written ; and also for the recovery of the balance due to 
the plaintiff, on the following account : ( here copy the bills and account; 
taking care to omit any items which may be objectionable , on the credit side 
of in) 

The above are the particulars of the plaintiff’s demand in this action. 

Your’s, &c. 

To Mr. G. II. E. F. plaintiff’s attorney, (&c.) 

defendant’s attorney, (&c.) 18 — • 

This action is brought to recover the sum of h remaining due to 

the plaintiff, at last, for the use and occupation of a dwelling house, 

&c. ( describing the pr anises, and, their situation ,) let by the plaintiff to 

the defendant, in the beginning of the year 18 — , at the rent of 1. 

per annum , and occupied by the defendant, under that letting, to 

last. 

This action is brought to recover damages, as stated in the counts 

of the declaration, arising from the purchase of cases of powder, sold 

by the defendant to the plaintiff, in the month of 18 — ; which 

powder the defendant warranted to be genuine unadulterated Peruvian 
bark, of the best quality, but which afterwards proved to be spurious 
and adulterated, with little or no real Peruvian bark mixed with it ; 

and therefore of the said cases, with the contents thereof, 

were returned by the plaintiff to the defendant, and the remaining 

cases were deposited with E. F. of on account and for the use of 

the defendant, of which he had due notice. 

The nature of these damages is fully detailed in the declaration ; and 

the plaintiff also seeks to recover back in this action, the sum of L 

paid by him to the defendant, on account of the said bark. 

This action islbrought to recover the mesne profits of a messuage, &c. 
(describing the premises , and their situation ,) from the death of E. F. 
which happened on or about the day of 18 — , till the execu- 

tion of the writ of possession, issued on a judgment in ejectment , brought 

on the demise of the plaintiff, being on or about the day of 

18 — , at the rate of 1. per annum ; and also 1» for the costs 

of obtaining possession of the premises, under the said judgment. 

The following are the particulars of the defendant’s set off in this action. 

(Here copy the account , containing the particulars,) 

Your’s, &c. 

To Mr. E. F. G, II, defendant’s attorney, (&c.) 

plaintiff’s attorney, (&c.) 18 — . 
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CHAP. XXIV. 


Proceedings for changing the Venue; and consoli- 
dating Actions. 


A* B. plaintiff, 
and 


(S 1.) 

Affidavit, to 
change the 

C. D. defendant, venue. 

■, the above defendant, maketh oath and saith, that the l' rnc - 


(§ 2 .) 


In the King’s Bench, 

(Common Pleas, or 
Exchequer of Pleas.) 

C. B. of 

plaintiff’s cause of action, if any, arose in the county of i. and not in 
the county of M. (where l he venue is laid,) or elsewhere out of the said 
county of L. 

Sworn, &c. (175.) C. B. 

B. -n Upon reading the affidavit of the defendant, and the declaration in 

I r ° _ Rule thereon, in 

v. £ this cause. It is ordered, that the action be laid in the county of Z». k. B. 

D.j Upon the motion of Mr. W. Lloyd. By the Court, Prac. 484.609. 

on (or next after) , &c. (175.) ^ Hk/for 

B . \ Upon reading the affidavit of the defendant, and the declaration hanging i t to 
v. > in this cause ; and the defendant hereby undertaking not to assign ^ 

D. J the want of original for error ; It is ordered, that the action be laid by original. 

in the county palatine of . Upon the motion of Mr. W. E. Taunton. Prac. 60/. 

By the Court. 

B. Upon reading the rule made in this cause, on next after , (§ *•). 

v. > last past, and upon the undertaking of the plaintiff, to give material ing back tJje 
D. 3 evidence of some matter in issue arising in the courtty of ■, (the v ^ nuc,i " K *®' 
county where the action was first laid,) it is ordered, that the said rule dc 
discharged. Upon the motion of Sir J. Mackintosh. 

By the Court. 

In the Common Pleas, &c. (1 76 ) Rule^'L 

B. \ Upon reading the affidavit of C. B. the defendant, and on inspect- changing the 
v. £ ing the plaintiff’s declaration in this cause, It is ordered, that the 
D. 3 plaintiff, upon notice of this rule to be given to him or his attorney, 

shall shew cause to this court, on next, why this action should not 

be laid in the county of , and why all further proceedings therein, in 

the county of , should not be stayed ; {adding, if in a county pala-~> 

tine, “ the defendant, by his counsel, hereby undertaking, not to assign 
for error the want of an original writ.” ) 

On the motion of Serjeant Copley, for the defendant By the Court. 

*5* \ Upon reading a rule made in this cause on * last, and the af- Rule ^ 8 ^ te 

v. > fidavit of E. F . of the due service of the said rule, and no cause thereon. 

B. } being shewn to this court to the contrary ; It is ordered, that this Prac. 609. 61 1. 
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CONSOLIDATING ACTIONS. 


Chap. 

XXIV. 


(§?•) 

Rule for die- 
charging same, 
on the common 
undertaking. 
Prac. 487.611. 


(5 8.) 

Consolidation 
rule, in K. B. 

Prac. 487. 614. 


(§90 

Judge’s order 
for consolida- 
tion, in C. P. 
Prac. 616. 


action be laid in the county of ; and that all further proceedings in 

the county of be stayed. 

On the motion, &c. (a* in Iasi.) "i 

B. Upon reading a rule made in this cause on last, and on 

v. v hearing counsel on both sides; It is ordered, that the said rule be dis- 

D.J charged ; the plaintiff hereby, by his counsel, undertaking to give 
material evidence in , at the trial of this cause. 

On the .motion of Serjeant Blossel for the j By the Court, 

plaintiff, Serjeant Copley for the defendant. 3 
B. v. Upon reading the rule, &c. (197*) It Is ordered, that upon 

E. f the submission of the defendants E. F. and G. to be bound 
j F. f and concluded, in the actions brought against them, by the fate 
G. J of such verdict as shall be found in the action brought against 
the defendant D . all further proceedings in the actions brought against 
the defendants E. F. and G. be stayed, until this court shall otherwise 
order : And if a verdict shall be given, in the action against the defend- 
ant Z>. in favour of the plaintiff, to the satisfaction bf the lord chief-jus- 
tice, or other judge before whom the said cause shall be tried, that then 
no writ of error shall be brought, upon the judgment to be entered on the 
said verdict, nor shall any bill in equity be filed, to be relieved against 
such verdict. By the Court. 

B. v. I).^\ Upon hearing the attornies or agents on both sides, and upon 

E. f the defendants, in the last-mentioned causes, undertaking 

F. C to be bound and concluded, by such verdict as shall be found 

G. J on the trial of the first-mentioned cause ; I do order that all 

further proceedings in the said last-mentioned causes be stayed, 

until after the trial of the said first-mentioned cause. 
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CHAP. XXV. 


Rules for bringing Money into Court. 
■ on ( or, next after) , &c. (175*) 


B-l 

v. r the 
D. J in, 

B. } Upon reading t 
v. Cthc affidavit of E, 
D. V is ordered, that 1 


js.nIt is ordered, that the defendant have leave to bring into court, 
v. > — — L ; and thereupon, unless the plaintiff shall accept thereof, with 
1). J costs to be taxed by the master, in full discharge of this suit, the 

said 1. shall be struck out of the declaration, and paid out of court 

to the plaintiff or his attorney ; and upon the trial of the issue, the plain- 
tiff shall not be permitted to give evidence for the said L Upon the 

motion of Mr. T. Cowley . By the Court. 

It is ordered, that the defendant have leave to bring into court, 

the further sum of L making together with L before paid 

the sum of /. ; and thereupon, &c. (a.? above.) 

Upon reading the rule made in this cause on , (Ike rale nisi,) 

2. F. and no cause being shewn to the contrary ; It 

the plaintiff be at liberty to take the sum of /. 

part of the sum of 1. paid into court, in lieu of bail in this action, 

pursuant to the statute in that case made and provided, out of court ; and 
unless the plaintiff shall accept thereof, with costs, to be taxed by the 

master, in full discharge of this action, that the said sum of 1. be 

struck out of the declaration ; and upon the trial of th<^ issue, that the 

plaintiff be prevented from giving evidence for the said sum of L 

Upon the motion of Mr. R. M. Casberd. By the Court. 

In the Common Fleas, See. (176.) 

B. "l It is ordered, that the defendant shall pay to the plaintiff, or 

v. > his attorney, L together with costs, to be taxed by one of the 

B. 3 prothonotaries of this court, if the plaintiff will accept thereof in full 
discharge of this suit ; and that thereupon all further proceedings in this 
action shall be stayed : But if the plaintiff will not accept thereof, in full 
discharge of this suit, that then the defendant shall immediately bring 

the said L into this court, and the said — — 7. shall be considered as 

struck out of the declaration, and be paid out of court to the plaintiff or 
his attorney ; and upon the trial of the issue, the plaintiff shall be per- 
mitted to take a verdict for so much only as he shall prove beyond the said 
* L * By the Court. 

On the motion of Serjeant JSTtfW* for the defendant. 

N'B. The defendant %fisl lake care to produce this rule at the trial. 


« 10 . 

Rule for bring* 
ing money into 
court, in K. B. 
JPrae.484. 619. 


(§ 1 . «0 
Rule for bring- 
ing in a further 
sum, in K. B. 

(§ 1 . 6 .) 
Rule for plain- 
tiff’s taking out 
of court, part 
of the sum paid 
in, in lieu of 
bail, under stat. 
7 & 8 Geo. IV. 
c. 71. in K. B. 
Prac. 244.619. 


ft*.). • 

Rule for bring- 
ing money into 
court, in C. P. 
Prac. 485. 619. 
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RULES FOR BRINGING MONEY INTO COURT. 


The like, in the 
Exchequer. 
Prac. 619. * 


— p term, &c. (175.) A. B . against C. D . 

Upon the motion of Mr. J. Lewis, of counsel for the defendant, It 
is ordered^ that* the said defendant bring into this court, the Bum of 
* » — to&hc paid to th'e plaintiff, his attorney or clerk in court ; and if 
\ha jjaintiff will accept thereof, with costs to be taxed, in full discharge 
OfjtJus fruit# that then he shall proceed to tax such costs ; and the defend- 
ant shall als6 pay to the plaintiff, his attorney or clerk in court, such 
-fpsts ; and thereupon all further proceedings in the action shall be stayed: 
And if the plaintiff will not accept of such sum, with the costs, in full 
discharge of this suit, then the plaintiff is to be at liberty to take the said 

sum of L out of court, and to proceed in his cause ; but in that case 

he shall suffer a nonsuit at the trial of the said cause, unless his demand 

shall be found to exceed the said sum of L ; and if his demand shall 

be found to exceed the said sum of L then that he shall take his ver- 
dict for the excess only. By the Court. ' Rose. 
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chap, xxvi: 

Pleas. See. in Abatement ; and Judgments thereon. 

term, in the year of the reign of king Geirge the * (§ 

C. D. sued 
by the name 
of E.D. 
ats. 

A.B. 

called and known, to wit, at : without this, that he the said C. D. 

now is, or at the time of suing out the said original writ, (or “ exhibit- 
ing the said bill/*) was, or ever before had been, called or known by the 
Christian name of E. as by the said writ (or, tf bill”) is above supposed ; 
and this he the said C, D. is ready to verify, wherefore he prays judg- 
ment of the said original writ, and of the declaration aforesaid thereon 
founded, (or, “ of the said bill/’) and that the same may be quashed, &c. 

C. Marsh . 

term, &c. (as above.) (5 2 0 

..... . The like, of a 

And now at this day, that is to say, on next alter t erm subsequent 

, until which day C. D. against whom the said A. B t j? ^ n d ^ la ^" 

hath exhibited his said bill, by the name of E. D. (saving by bill. 
and reserving to himself all and all manner of exceptions Erac. 63(i * 
to the said bill of the said A. B. or, in the case of a gene- 
ral special imparlance , i( saving and reserving to himself all advantages 
and exceptions whatsoever,”) had leave to imparl thereto, and then to 
answer the same, before our said lord the king at Westminster, come as 
well the said A. B. by E. F. liis attorney, as the said C. D. in his pro- 
per person ; and the said C. D. saith, that he is named, &c. (as in last.) 

— term, &c. (as above.) (§ s 0 

C. D. sued And C. D. against whom the said A. B. hath sued out K B by or j_ 
by the name his original writ, and declared, by the name of E. D. in his or in 

of E. D. * proper person comes, and (saving and reserving to himself p raCt 

ats. all and all manner of exceptions, as well to the said writ, 

A . B* „ as to the declaration aforesaid, or, in case of a general spe- 
cial imparlance, “ saving and reserving to himself all advantages and ex- 
ceptions whatsoever,”) prays leave to imparl to the said declaration here, 

until and it is granted to him, &c. ; the same day is given to the 

s&id A. B. here, &c. At which day, come here as well the said A. B. by 
Ws attorney aforesaid, as the said C. D. in his proper person ; and the 
^id C. 2). saith, that he is named, &c. (as in last but one.) 

q 2 



Fourth. $ mis- 

AnD C. D . against whom the said A. B. hath sued out f e ° n dant’s chris- 
his original writ, and declared, (or, by bill, “ hath exhibited tian name * 

- his said bill,”) by the name of E. D. in his own person, lrac ’ 
comes and says, that he^is named and called by the name 
of C. 2). and by that name hath always hitherto been 
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(5 »•) 

Affidavit of’ the 
truth thereof. 
PraQ, 640. 


.(§ 6.) , 
Replication to 
plea in abate* 
mentof misno- 
mer, that the 
defendant was 
called and 
known as well 
by one name as 
the other. 

/Vac. 636. (h.) 


(5 7.) 

Cassetur trilla , 
vd breve. 

J*r«c. 642. 077. 
683. 930, 31. 


(§ H.) 

Docket paper 
thereon, in 
K. It. 

/Vac. 1)30, 31. 


(§ 9 -) 

Judgment of 
respondeat ous - 
ter , on demurrer 
to plea, or re- 
joinder, in abate- 
ment. 

Prac. 641. 746. 


JUDGMENTS ON PLEAS, &C. 


In the King s Bench, A. B plaintiff, 

(Common Pleas, or andr 

Exchequer of Pleas.) C. 2). sued 

of E.D . . . defendant. 

C* D. of , the defendant in this cause, maketh oath and saith, that 

the plea hereunto annexed is true, in substance and matter of fact. 

Sworn, fie. (1J5.) C. D. 

B. 1 And the said A. B. saith, that his said original wit, (or “ bill,”) 
v. r by reason of any thing in the said plea above alleged, ought not to be 
B>. J quashed ; because he saith, that the said C. D . who now appears to 
the said original writ, ( or “ bill,”) is the same person against whom he 
the said A. B . sued out (or, “ exhibited ”) the same, by the name of 
E. D . ; and that he the said C. D. before and at the time of suing out the 
said original writ, (or, “ exhibiting the said bill,”) was, and from thence 
hitherto hath been, and now is, called and known as well by the name of 
E. I). as by the said name of C. D. ; and this lie the said A. B. prays 
may be inquired of by the country, &c. G. Taylor . 

And hereupon the said A. B. inasmuch as he cannot deny the several 
matters above pleaded by the said C. D. but admits the same to be true, 
prays judgment, and that the said bill (or, “ writ ”) of him the said 
A . B . may be quashed, to the intent that he the said A. B. may exhibit 
a better bill (or, “ sue out a better writ”) against the said C. D. There- 
fore it is considered by the court of our said lord the king before the king 
himself now here, that the said bill (or “writ”) of the said A. B. be 
quashed, &c. 

The entry (or, further entry) of E. F. gentleinaii, one, &c. of the term 
of , 1) Geo. IV. 1828. 


{Venue.) Entry of cassetur hilla, (vet breve,) between 
A. B. plaintiff, and C. JD. defendant, on a plea in abate- 
ment. 

(To the end of the demurrer book, and then as follows ;) At which day, 
before our said lord the king at Westminster, come (or, in the Common 
Pleas and Exchequer, “ At which day come here,”) as w r ell the said 
A . B. as the said C. I). by their respective attornies aforesaid : Where- 
upon all and singular the premises being seen, and by the court of our 
said lord the king now' here, (or, in C. P. “ by the justices,” or, in the 
Exchequer, “ by the barons here”) fully understood, and mature delibe- 
ration being thereupon had *, it appears to the said court (or, “ to the 
said justices, or barous ”) licre, that the said plea of the said C. D. by 
him above pleaded, (or , on demurrer to a rejoinder , “ that the said plea of 
tlie said C. I). by him above pleaded by way; of rejoinder,”) and the mat- 
ters therein contained, are not sufficient in law to quasli the said bill (or, 
“ writ ”) of the said A. B. Therefore it is considered, that the said C. D. 
answer further to the said bill, (or, “.writ,”) and declaration of the said 
A. B. ; and thereupon a further day is 'given to the parties aforesaid, be- 
fore our said lord the king at Westminster, until next after , 

(or, in the Common Pleas and Exchequer, to th£ parties aforesaid here. 




IN ABATEMENT. 
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un til . - >j || > ”) that is to say, for the said C. D. to plead in “chief to the 
said d^i|$tion of the said A. B. At which day, before our said lord the 
king at Westminster , come (or, in the Common \ Pleas and Exchequer, 
“ At which day come here,”) as well the said A. B. as the said C. D. by 
their attornies aforesaid ; and the said C. D. by his said attorney, defends 
the wrong and injury, when, &c. ( proceeding with the plea in chief \ fyc.) 

At which day, before our said lord the king at Westminster, come (or, 
in the Common Pleas and Exchequer, “ At which day come here,”) as 
well the said A. B. as the said C. D. by their respective attornies afore- 
said ; whereupon all and singular the premises being seen, &c. (as in the 
last,) it appears to the sail court (or, in C . P. “ to the justices,” or, in 
the Exchequer, “to the barons ”) here, that the said plea of the said A. B. 
by him above pleaded by way of reply, and the matters therein contained, 
are sufficient in law to compel the said C. D. to answer further to the said 
bill, (or, “ writ,”) and declaration of the said A. B. : Therefore it is con- 
sidered, &c. (as in the last.) 

(As in § 9. to the asterisk, and then as follows :) — it appears to the 
said court (or, “to the said justices, or barons”) here, that the said plea of 
the said C. D. by him above pleaded, and the matters therein contained, 
are sufficient in law to quash the said bill (or, “ writ ”) of the said A. B. 
(or, on demurrer to a replication to a plea in abatement , “ that the said 
plea of the said A. B. by him above pleaded by way of reply, and the 
matters therein contained, are not sufficient in law to maintain the afore- 
said bill (or, writ) of the said A . B”) Therefore it is considered, that the 
aforesaid bill (or, *“ writ ”) of the said A. B. be quashed, &c.* 


Chap. 

XXVI. 


(Mo.) 

The like, on 
demurrer to a 
replication in 
abatement. 

Prac. 641. 74(J. 


r (§n.) 

Judgment for 
defendant, on de- 
murrer to plea, 
or replication, in 
abatement. 

Prac. 642. 74G. 


* The defendant in this case is not entitled to costs. 2 Ld. Raym. 992. I Salk. 194. S. C. 
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Flea of non as 
sumpsil. 

Prac. 643. 


The like, by 
guardian. 
Prac. 643. 


($ 8 .) 

Plea of nil dc- 
bet . 

Prac. 643. 


($*•) 
The like, in 
debt qui tam. 

Prac . 643. 


(§*•«•) 
Plea of nil de- 
bcl ])cr legem , on 
a wager of law. 

Prac. 649. 


(5M 

Plea of non est 
Jhctum. 

Prac. 643. 


CliAP. XXVII. 


General Issues ; and Notices of Set off, and Inten- 
tion to dispute Bankruptcy, fyc. 

term, in the year of the reign of king George the 

Fourth. " 

D. ~l AND the said C. D. by G. II. his attorney, comes and defends 
ats. r the wrong and injury, when, &c. and says, that he did not under- 
B. 3 take or promise, in manner and form as the said A. B. hath above 
thereof complained against him ; and of this he the said C. D . puts him- 
self upon the country, &c. 

I). *1 And the said C . 2). by G. H. who is admitted by the court (or 
ats. r in C. P. by the justices) of our lord the king now here, to defend 
B. 3 for the said C. D . who is an infant within the age of twenty-one 
years, as the guardian of the said G. D. comes and defends the wrong 
and injury, when, &c. and says that he the said C. D. did not undertake, 
&c. (as in the last.) 

D. 1 And the said C. D. by G. H. his attorney, dhmes and defends 
ats. r the wrong and injury, when, &c. and says that he doth not owe to 

5. 3 the said A. B. the said sum of 1. above demanded, or any part 

thifeofi in manner and form as the said A. B. hath above thereof com- 
plained against him ; and of this he the said C. D. puts himself upon the 
country, &c. 

D. *1 And the said C. D. by G. II. his attorney, comes and defends the 
ats. r wrong and injury, when, &c. and says, that he does not owe to our 

B. 3 said lord the king, (or, to the poor of the parish of aforesaid,) 

agd to the said ji. B . who sues as aforesaid, or to either of them, the said sum 

of 1. above demanded, or any part thereof, in manner and form as the 

said A. B. whp sues as aforesaid, hath above thereof complained against 
him ; and of tli&hc the said C. D. puts himself upon the country, &c. 

And the said C. D . in his proper person, comes and defends the wrong 
and injury, when, &c. and says that he does not owe to the said A. B. the 

said sum of /. above demanded, or any part thereof, in manner and 

form as the said A. B. hath above thereof complained against him ; and 
this he is ready to defend against him the said A . B. and his suit, in such 
manner as the court of the lord the king here shall consider, &c. 

D. 1 And the said C. D. by G. H. his attorney, comes and defends 
ats. r the wrong and injury, when, &c. and says that the supposed writ- 
27. 3 ing obligatory (or, indenture, &c.) in t&e sai^ declaration mentioned, 
is not his deed ; and of this he puts himwf '^p^|;thO countty, &c. 




NOTICE OF SET OFF, &C. 

And the said C. D. by H. his attorney, comes and defends 
lie wrong (or, in trespass, the force) and injury, when, &c. and 
that he is not guilty of the premises, (in case ; or, in tres- 
pass, of the supposed trespass ; or, in trespass and assault, of the sup- 
posed trespass and assault,) above laid to his charge, in manner and form 
as the said A. B. hath above thereof complained against him ; and of this 
he the said C • D. puts himself upon the country, &c. 

In theKing’s Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

Sir, f 

Take notice, that the above-named defendant, on the trial of this 
» * 
cause, will give in evidence and insist, that the above-named plaintiff, 

before and at the time of the commencement of this suit, was and still is 

indebted to the said defendant, in the sum of — — l. of lawful money of 

Great Britain, for the work and labour, care and diligence of the said 

defendant, by him the said defendant before that time (June performed 

and bestowed for the said plaintiff, and at his request ; and for divers 

materials and other necessary things, used and employed in and about 

that work and labour, by the said defendant before that time found and 

provided for the said plaintiff, and at his like request; and for divers 

goods, wares and merchandizes, by the said defendant before that time 

sold and delivered to the said plaintiff, and at his like request ; and for 

money by the said defendant before that time lent and advanced to the 

said plaintiff, and at his like request ; and for other money by the said 

defendant before that time paid laid out and expended for the said plaintiff, 

and at his like request ,* and for other money by the said plaintiff before 

that time had and received to and for the use of the said defendant ; and 

that the said defendant will set off and allow to the said plaintiff, on the 

trial of the said cause, so much of the said sum of 1. so duCand 

owing from the said plaintiff to the said defendant, against any demand 

of the said plaintiff, to be proved on the said trial, as will be sufficient to 

satisfy and discharge such demand, according to the form of the statute 

in such case made and provided. Dated this * day of 18 — . 

Your’s, &c. u t 

G. II. defendant's attorney, 
(agent, or clerk in coiffL) 

A. B . and C- 2). suing as assignees, &c. 
of E. F. a bankru|^ : . . . plaintiffs, 
and 

G. H. defendant. 

Take notice, that the above-named defendant intends to dispute the 
petitioning creditor’s debt, trading, and act ^bankruptcy of the above- 

named E. F. on the trial of this cause. Dated the day of 

18 — . Your’s, &c. 


To Mr. E.F. 
plaintiff's attorney, (&c.) 
In the King's Bench, 
(Common Pleas, or 
Exchequer of Pleas.) 


To A . B. and C. D. the above 
named plaintiffs, and Mi:, 
their attorney* ($%&] 


above- ) 

m 


L. M. defendant’s attorney, (&c.) 


231 

D1 (§60 
Plea of not 
guilty, in case, 
or trespass. 
Prac. 646. 


(§70 

Notice of set 
o$ for work 
and labour, &c. 
Prac. 668. 


(§80 

Notice of de- 
fendant’s in- 
tention to dis- 
pute petitioning 
creditor’s debt, 
&c. on stat. 6 
Geo. IV.c. 36. 
$90. 

Prac. 668, 9. 
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($ 8. a.) 
The like, more 
fully. 

l’rac. 668, 9. 


(5 

The like, in 
trover. 

Prac. 6G8, 0. 


.(§ 10 .) 

Notice of plain- 
tiff’s intention 
to dispute bank- 
ruptcy. 

Prac . 668, 9. 


(§H.) 
Rule to plead 
several matters, 
in K,B. 

Frm\ 484. 657. 


In the King’s Bench, &c . (title as in Iqgt.) 

You are hereby required, according to the form of the statute in^uch 
case made and provided, to take notice, that the defendant in the above 
cause intends, at the trial thereof, to resist and dispute the validity of the 
commission of bankrupt awarded and issued against E. F., in the plead- 
ings in this cause mentioned, j|id also the trading and act of bankruptcy 
on which the said commission is supposed to be founded, and the petitioning 
creditor’s supposed debt, in respect whereof the said commission hath been 
issued; as well as the right and title of the plaintiffs to support this 
action, as assignees under that commission, against the present defendant: 
'And we do hereby give you notice, that you will be required^ to prove, on 
the trial of the said cause, and that the said defendant will then insist 
upon your proving, the trading of the said E. F., the act of bankruptcy, 
upon which the said commission is supposed to be founded, the time 
when it was committed, and the petitioning creditor’s debt : And fur- 
ther, that you do produce upon the said trial, the said commission, and 
all proceedings whatsoever had' or taken under the same. Dated, &c. (as 
in last,) 

In the King’s Bench, &c. (title as in last but one.) 

I hereby give you notice, that the above-named defendant will, on the 
trial of this cause, dispute the validity of the commission of bankrupt, 
under which the above-named plaintiffs claim, and the title of the said 
plaintiffs, as assignees of the estate and effects which were of the above- 
named E. F. under the same : And you are hereby required to be pre- 
pared to prove, on the said trial, the petitioning creditor’s debt, trading, 
and act of bankruptcy, upon which the said commission is intended to be 
supported. Dated, &c. (as in last but one.) w 

In the King’s Bench, (or Common Pleas.) A. ^. plaintiff, dfc. (185.) 

Take notice, that the above-nafhed plaintiff intends, on the trial of this 
cause, to dispute the petitioning creditor’s debt, and the trading, and 
act of bankruptcy of E. F. under the commission of bankrupt men- 
tioned in the pleadings in this cause ; (or, if they are not mentioned 
in the pleadings, “ under a certain commission of bankrupt lately issued 
agfdnst the said E. F. and under which commission the above-named 

defendants have been chosen assignees.”) Dated the day of 

18 — . - . Your’s, &c. 

To C. D . and G. H. the above- 1 /. K. plaintiff’s attorney, 

named defendants, and to Mr. £ (or, agent.) 

L. M. their attorney. 3 

B. 1 It is ordered, that the defendant have leave to plead several matters, 
v. r to wit, the general issue of non assumpsit , the statute of limitations, 
D. 3 and a set off, for work and labour, &c. (staling the substance of the 
pleas, shortly ,) Upon the motion of Mr. J r Clarke. By the Court* 



TO DISPUTE BANKRUPTCY, &C. 

1 It is ordered, that the pmntiff, upon notice of this rule, to he 

v * H&ven to him or his attorney, shall shew cause to this court, on 

D» 3 next, why the defendant should not have leave to plead several 
matters in this cause, to wit, first, the general issue, &c. (as in last.) 
On the motion of Serjeant E. Lames, for the defendant. 

& By the Court. 

In the Common Pleas, &c. (176.) * 

B. Upon reading a rule made in this cause, (the rule nisi,) on , 

v. r and the affidavit of E. F. It is ordered, that the defendant have 
D. 3 leave to plead several matters, to wit, &c. (as in the rule to shew 
cause.) 

On the motion, &c. (as in last.) By the Court. 

B. 1 It is ordered, that the defendant, upon notice of this rule to be 
v * f gi y eii to his attorney, shall abide by his plea already pleaded, or 
D. 3 plead such other plea peremptorily on the morrow, as shall not be 


The & in 
C.P. 

Prac. 488. 667. 


(5 is.) 

Rule absolute 
thereon. 

Prac. 658. 


(§ U.) 

Rule to abide by 
pica, in K. B. 
Prac. 484. 674. 


waived ; otherwise let judgment be entered for the plaintiff. Upon the 
motion of Mf. C. Bascome. By the Court, 
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CHAP. XXVIII. 


Master's rule to 
reply, and copy 
thereof to be 
served, in K. B. 
Prac. 483. 676. 


(* 1 . «•) 
Entry of such 
rule. 


(§ 20 

Rule to reply, 
&c. in C. 1\ 

Prac. 483. 676. 


(§ 3 .) 

Demand of re- 
plication, in 

C. P. 

Prac. 676. 


Term's notice 
to reply. 

Prac. 676. 


tt 5.) 

Judgment of 
non /mw, for 
not replying, in 
K.B. 

Prac . 676. 930. 


Rule to Reply, 8 fc . ; Judgment of Nonpros, for not 
replying; Discontinuance; Nolle Prosequi; and 
Stet Processus. 


next after 

In the King’s Bench. 

B. 


D.J 

ii leta 


- is given to the plaintiff to reply, 
next after is given to the plaintifF to reply. 


Entered. 


— next after is given to the plaintifF to reply ; otherwise 

non pros be entered. By the Court. 


In the Common Pleas. 

B. \ Rule to reply, (or, “ to plead to new assignment ”, or, “ to re- 
v. rjoin”. See.) G. II. defendant’s attorney, 

D. ) (or, agent.) 

In the Common Pleas. B. against D. 

The defendant demands a replication in this cause, by 
To Mr. E. F. Your’s, &c. 


plaintiff’s attorney, (or, agent.) G. II. defendant’s attorney, 

(or, agent.) 

In the King’s Bench, &c. (185.) B. against D. 

Take notice, that the defendant intends to proceed, after the end of 
the ensuing term, by giving a rule to reply in this cause. Dated, &c. 
(as in last) 

As yet of , term, &c. (185.) * 

(Entry of warrant of attorney for defendant, as brfore, pp. 166, 7-) 

(to wit.) Be it remembered, &c. (as in an issue, to the end of' 

defendants plea, and then as follows :) 

And upon this, the said C. D. prays that the said A. B. may reply to 
the aforesaid plea of him the said C- D. ; and thereupon a day is given 
by the court here, to the said A. B. before our lord the king at West- 
minster, until days next after the end of this same term, that 

is to say, for him the said A. B. to reply to the aforesaid plea of the 
said C. D. ; the same day is given to the said C. D. at the same 
place: At which day, before our said lord the king at Westminster, 
comes the said C. D. by his attorneys aforesaid ; and the said A. B. 
although at that day solemnly called, comes, not, nor hath he replied 
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JUDGMENT OF NON PROS, FOR NOT REPLYING, &C. 

to the aforesaid plea of the said C. D. nor doth he further prosecute 
his said suit: Therefore it is considered by the court here, that the said Judgment 
A. B. take nothing by his said bill, (or, writ, ) but that he and his pledges &c ' 
to prosecute be in mercy, &c. And it is further considered by his ma- 
jesty's court here, that the said C. D. do recover against the said A. B. 

1. for his costs and charges by him laid out about his defence in this 

behalf, by the court of our said lord the king flow here adjudged to the 
said C. D. and with his assent, according to the form of the statute in 
such case made and provided ; and that the said C. D. have execution Execution, 
thereof, &c. ''*■ 


(to wit.) C. D. was attached (or, summoned) to answer A . B . 

<$•(?. (as in an issue , to the end of defendant's plea, and then as follows:) 
And the said A . B. prays a day to reply to the said plea of the said 

C. D.; and it is granted to him, &c. ; And hereupon a day is given to 

the said A. B. before the justices here, until , for the said A . B. to 

reply, &c. ; the same day is given to the said C. D. here, &c. At which 
day comes here the said C. D. by his said attorney ; and the said A . B. 
although solemnly called, cometh not, but maketh default : Therefore it 
is considered by the court here, that the said A . B. take nothing by his 
said writ, but that he and his pledges to prosecute be in mercy, &c. ; and 
that the said C . D. may depart the court here without day, for ever dis- 
missed therefrom : It is also considered, that the said C. D. do recover, 
&c. (as above.) 

on (or, next after) , &c. (175.) 

B. ^ It is ordered, upon payment of costs, to be taxed by the master, 
v. r that this action be discontinued. 

D . 3 Side Bar. By the Court. 

B. ^ It is ordered, that the plaintiff do and shall pay to the defendant, 
v. > or his attorney, costs to be taxed by one of the prothonotaries of this 
D . J court ; and upon payment thereof, that the plaintiff have leave to 
discontinue this action. 

Afterwards, to wit, on next after , in term, in the 

year of the reign of our lord the now king, before our said lord the king 
at Westminster, came the said C. D. by his attorney aforesaid ; and the 
said A . B. did not then and there prosecute his said bill against the said 

C. D. with effect, but voluntarily permitted his suit to be discontinued : 
Therefore it is considered, that the said A. B. take nothing by his said 
bill, but that he and his pledges to prosecute be in mercy, &c. And it is 
further considered, &c. (as above.) 

It is recorded by the court, On , in term, in the year of 

the reign of our lord the now king, that the plea aforesaid hath not a day 


(§60 
The like, in 
C. P. 

Prac. 676. 930. 


Judgment 
signed, &c. 
(186.) 


„ . « 7 ’> 
Rule to discon- 
tinue, in K. B. 
Prac. 484. 679. 


(§ 8 .) 
The like, in 
C. P. 

Prac. 484.079. 


„ (§ »•) 
Entiy of dis- 
continuance;, 
by bill, in K. B. 

Prac . 677.930. 


« 10 .) 
The like, by 
original. 


of continuance by the same roll, beyond the aforesaid : Therefore p ra c. 677. 930. 

let the plea aforesaid be discontinued, at the request of the said A . B. $c. 

And hereupon the said A. B. inasmuch as he cannot deny the several ($ 1 L) 
r , c Judgment for 

matters above pleaded by the said C. D. freely here m court confesses, defendant, on a 

that he will not further proltectt^his suit against the said C. D. There- 

fore it is considered by the court here, that the said A. B. take nothing 
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Chap. 
XXVIII. * 


(§ I*-) 

The like, as to 
one of several 
defendants. 
Prac. 677. 980. 

(§ 13 .) 

The like, as to 
a particular 
count. 

Prac . 677. 930. 


„ <§ u -> 
Entry of stct 

processus. 

Prac. 682, 3. 


JUDGMENT ON NOLLE PROSEQUI, &C. 

by his said bill, (or, writ,) but that he and his pledges to prosecute, be in 
mercy. &c. and that the said C. D. do go thereof without day, &c. And 
it is further considered, &c. (as before , p. 235.) 

And hereupon the said A . B. freely here in court says, that he will not 
further prosecute his suit against the said C. D. In the plea aforesaid : 
Therefore let the said C. D. be acquitted of the premises in the said de- 
claration mentioned, and go thereof without day, &c. 

And hereupon the said A. B. freely here in court confesses, that he will 
not further prosecute his suit against the said C . D. in respect of the 

premises in the count of the said declaration mentioned : Therefore, 

as to the premises in that count mentioned, let the said C . D. be acquitted, 
and go thereof without day, See . 

( To the end of the issue, and then as follow ) 

At which day, before our said lord the king at Westminster , come (or, 
in the Common Pleas and Exchequer , “ At which day come here,”) the 
parties aforesaid, by their attornies aforesaid : And hereupon it is ordered 
by the court here, by and with the consent of the said parties, that all 
further proceedings in this suit be forthwith stayed ; and let all further 
proceedings therein be stayed accordingly, Sic. 
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CHAP. XXIX. 


Demurrers, and Amendment. 

term, in the year of the reign of king George the 

Fourth. 

n. -v And the said C. D. by G. H . his attorney, comes and defends 
ats. > the wrong and injury, when, &c. and says that the declaration afore- 
B. J said, (or, if it be a demurrer to a replication , it begins as follows : 
“ And the said C. D . saith, that the said replication of the said A. B . by 
him above made to the said plea of the said C . D .”) and the matters 
therein contained, in manner and form as the same are above stated and 
set forth, are not*sufficient in law for the said A. B . to have or maintain 
his aforesaid action thereof against him the said C. D . : To which said 
declaration, (or, replication,) and the matters therein contained, in manner 
and form as the same are above stated and set forth, he the said C. D. is 
not under any necessity, nor in any wise bound by the law of the land to 
answer : And this he the said C. I). is ready to verify, wherefore, for 
want of a sufficient declaration (or, replication) in this behalf, he prays 
judgment, and that the said A. B . may be barred from having or main- 
taining his aforesaid action thereof against him, &c. G. Moore . 

term, &c. (as above.) 

B. x And the said A. B. saith, that the said declaration (or, replica- 
v. > tion of the said A.B. by him above made to the said plea of the said 
D. y C. D.) and the matters therein contained, in manner and form as 
the same are above stated and set forth, are sufficient in law for the said 
A . B. to have and maintain his aforesaid action thereof against him the 
said C. D. ; and which said declaration (or, replication), and the matters 
therein contained, he tjie said A, B. is ready to verify and prove, as the 
court (or, in C. P, “the justices”) here shall direct and award ; where- 
fore, inasmuch as the said C . D. hath not answered the said declaration, 
(or, replication,) nor hitherto in any manner denied the same, he the said 
A . B. prays judgment, and his damages by him sustained on occasion of 
the not performing of the sdtcL several promises and undertakings in the 
said declaration mentioned, (or, in debt , “ his said debt, together >yith 
his damages by him sustained on occasion of the detention thereof/') to 
be adjudged to him, &c. 

But because the court of our lord the king now here, are nqj yet ad- 
vised, what judgment to give of and upon the premises, a day is given 
to the parties aforesaid, before oar said lord the king at Westminster , on 
next after , (or, by original , on r wheresoever, &c.) to 


(§10 
General de- 
murrer to a de- 
claration, or 
replication. 

Prac. 694-. 


. (§ 2 .) 
Joinder in de- 
murrer thereto. 

Prac. ii 94. 


(§ 3.) 

Continuance, 
by curia advisari 
vull , in K. B. 
Prac . 07b. TZb. 
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Chap. 

XXIX. 

(§ *•) 

The like, in 
C. P. 

Prac* 678* 72t}« 


(§5.) 
General de- 
murrer to plea, 
or rejoinder. 
Prac. 694. 


(§60 

Joinder in de- 
murrer thereto. 

Prac . 694. 


(S '»•) 

Master’s rule to 
join in demurrer, 
in K. B. 

Prac. 69 6. 

(§ 7.o.) 
Copy thereof, to 
be served. 

Prac. 696. 
($7. b.) 
Entry of such 
rule. 

Prac. 696. 


DEMURRERS/ &C. 

hear judgment thereon ; for that the said court of our said lord the king 
now here are not yet advised thereof, &c. 

And because the justices here will advise themselves, of and upon the 
premises, before they give their judgment thereon, a day is therefore given 

to the parties aforesaid here, until , to hear their judgment thereon; 

for that the said justices here are not yet advised thereof, &c. 

term, &c. (237.) 

B. \ And the said A. B. saith, that the said plea (or, rejoinder) of the 
v. > said C. D. and the matters therein contained, in maimer and form 
1). ) as the same are above pleaded and set forth, are not sufficient in law 
to bar the said A . B. from having and maintaining his aforesaid action 
thereof against him the said C. D. : To which said plea, (or, rejoinder,) 
and the matters therein contained, in manner and form as the same are 
above pleaded and set forth, he the said A. B . is not under any necessity, 
nor in any wise bound by the law of the land to answer : And this he the 
said A. B. is ready to verify ; wherefore, for want of a sufficient jplea (or, 
rejoinder) in this behalf, he prays judgment, and his damages by him sus- 
tained, on occasion of the not performing of the said several promises and 
undertakings in the said declaration mentioned, (or, in debt , “ his said 
debt, together with his damages by him sustained on occasion of the de- 
tention thereof,’ 1 ) to be adjudged to him, &c. J. Hardy. 

term, &c. (2370 

D. n And the said C. D. says, that his said pica, (or, rejoinder,) and 
ats. > the matters therein contained, in manner and form as the same are 
B. ) above pleaded and set forth, are sufficient in law to bar the said 
A. B. from having or maintaining his aforesaid action thereof against him 
the said C. D. ; and which said plea, (or, rejoinder,) and the matters 
therein contained, he the said C. D. is ready to verify and prove, as the 
court (or, in C . P . “ the justices ”) here shall direct and award ; where- 
fore, inasmuch as the said A. B. hath not answered the said plea, (or, re- 
joinder,) nor hitherto in any manner denied the same, he the said C. D. 
prays judgment, and that the said A. B. may be barred from having or 
maintaining his aforesaid action thereof against him. See. But because, 
Se c. 


next after is given to the plaintiff, (or, defendant,) to join 

in demurrer. 

In the King’s Bench. 

B. \ next after is given to the plaintiff, (or, defendant,) to 

v. >join in demurrer. 

D. J Entered. 

B. \ next after is given to the plaintiff (or, defendant,) to 

v. > join in demurrer ; otherwise let a non pros be entered, (or, judg- 
D. ) ment given for the plaintiff.) By the Court. 



AMENDMENT. 

In the Common Pleas. 

B. \ Rule for plaintiff (or, defendant) to join in demurrer, 
v. > G. H. defendant's (or, “ E. F. plaintiff’s ”) attorney, 

D. * (or, agent.) 

In the Common Pleas. 

B. 1 The defendant (or, plaintiff) demands a joinder in demurrer in 
v. > this cause, by 

D. J Your’s, &c. . 

G. H defendant’s (or, “ JE. F. plain- 
^ tiff's”) attorney (or agent.) 

To Mr. E. F. plaintiff’s (or, G, Ft . de- V 18 — . 

fondant’s) attorney, (or, agent.) J 
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(5 a-) 

Pratcijte for 
rule to join in 
demurrer, in 
C. P. 

Pruc. 483. 696. 

(5 I"-) 

Demand of 
joinder, in C. P. 
Prac. 483.696. 


on (or, next after) , &c. (175.) 

'f ^ ^ or dered, that the plaintiff have leave to amend his declara- 

v. >tion, &c. (or, the defendant to amend his plea, &c.) by inserting 
D.J (or, striking out), &c. (setting out the nature of the amendment,') upon 
payment of costs, to be taxed by the master, (if so directed .) Upon the 
motion of Mr. J. Chitty . By the Court. 

In the Common Pleas, &c. (176.) 

B. \ Upon hearing counsel on both sides, on the matter of the de- 
v. > murrer in law depending between the said parties ; It is ordered, that 
D. ^ the plaintiff have leave to amend his declaration, &c. (or, the de- 
fendant his plea, &c.) in this cause ,* upon payment to the defendant (or, 
plaintiff,) or his attorney, of his costs of and occasioned by such amend- 
ment, together with his costs of and occasioned by this application to the 
court, to be taxed by one of the prothonotaries of this court. 

On the motion of Serjeant Andrews for the plain- 
tiff, Serjeant E. Lawcs for the defendant. 


(5 

Rule to amend, 
in K. B. 

Prac* 488. 707. 


» wo 

The like, alter 
argument, in 

C. P. 

Prac. 48H. 707. 


By the Court. 
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CHAP. XXX. 


Issues in Fact, triable by the Country; Entries 
thereof ; and Judgments of Non pros ,for not en- 
tering them , & c. 


, (5 *•) 

Issue, by bill, of 
the same term 
with the declara- 
tion, in K. B. 

l*rac, 719. 


Prttc. 721. 


term, in the year of the reign of king George the 

Fourth. EUmborough • 

— — (to wit). Be it remembered, that on next after , in 

this same term, (the first day of the term of which ike issue is made up, 
unless the cause of action accrued after that day, in which case the memo- 
randum is special, stating the bill to have been exhibited on the day men- 
tioned in the title of the declaration,) before our lord the king at Westmin- 
ster, conies A. B . by his attorney, and brings into the court of our 

said lord the king before the king himself now here, his certain bill 
against C. D. being in the custody of the marshal of the fifprshalsea of 
our said lord the king before the king himself, of a plea of trespass on 
the case upon promises ; (or, in covenant , of a plea of breach of cove- 
nant ; in debt, of a plea of debt ; in detinue, of a plea of detaining the 
goods and chattels of the said A. B. ; in case, of a plea of trespass on 
the case ; in trespass, of a plea of trespass ; or, in assault, or imprison- 
ment, in a plea of trespass and assault, or, of trespass, assault and false 
imprisonment, &c.) and there are pledges for the prosecution thereof, to 
wit, John Doe , and Richard Roe ; which said bill follows in these words, 

that is to say : (to wit.) A. B. complains of C . D. &c. (here copy 

the declaration to the end, omitting the pledges, and proceed on a new line 
as follows :) 

0 And the said C. D. by his attorney, comes and defends the wrong 

and injury, when, &c. and says that he did not undertake or promise, in 
manner and form as the said A. B . hath above thereof complained against 
him ; and of this he the said C. D. puts himself upon the country ; and 
the said A . B. doth the like : Therefore let a jury thereupon come, before 

our lord the king at Westminster , on next after , ( some return 

day before the trial ; and, if the trial be at the assizes or sittings after 
term, the last return day of the preceding term,) by whom, #c. and who 
neither, fyc. to recognize, §c. because as well, ; the same day is given 
to the parties aforesaid, at the same place. 

If the pleadings are special, they should be copied in their proper order 9 
beginning each with a new line . 
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term, (the term of which issue is joined ,) in the year 

of the reign of king George the Fourth. Ellenhorough . 

(to wit.) Be it remembered, that in term last past, (the 

term of which the declaration is entitled ; and if the issue he made up 
more than four terms after the declaration, instead of the words “ last 

past,” say “ in the year of the reign of our lord the now king/’) 

before our lord the king at Westminster, came A. B. by liis attor- 

ney, and brought into the court of our said lord the king before the king 
himself then there, his certain bill against C. I), being in the custody of the 
marshal of the Marshalsea of our said lord the king before the king him- 
self, of a plea of trespass on the case upon promises ; (or as the plea is ;) 
and there are pledges for the prosecution thereof, to wit, John Doe and 

Richard Roe ; which said bill follows in these words, that is to say : 

(to wit.) A. B. complains of C. D . fyc. ( here copy me declaration to the 
end, omitting the pledges, and proceed on a new line as follows:) 

And now at this day, that is to say, on next after in this 

same term, until which day the said C. D . had leave to imparl to the said 
bill, and then to answer the same, fyc. before our said lord the king at 
Westminster, come as well the said A . B. by his attorney aforesaid, as the 

said C . D. by his attorney ; and the said C . D. defends the wrong 

and injury, when, §c. and says, (to the end of the pleadings, begin- 
ning each, if special, with a new line:) Therefore let a jury thereupon 
come, fyc. (as in § 1.) 

The abo# form is also used, in making up the issue, when the declara- 
tion and plea arc of the same term, and the issue delivered of a subse- 
quent term, supposing, though contrary to the fact, that the plea was 
pleaded of the term the issue was made up. 

.In the King's Bench. 

term, (the term of which the declaration is entitled,) in the 

year of the reign of king George the Fourth. 

(to wit.) C. D. was attached (or, summoned) to answer A. B. 

fyc. (as in the declaration, to the end.) 

And the said C. D. by • his attorney, comes and defends, &c. (co- 

pying the pleadings in order:) Therefore the sheriff is commanded, that 

he cause to come before our lord the king, on , wheresoever our said 

lord the king shall then be in England, twelve, &c. by whom, &c. and who 
neither, &c. to recognize, &c. because as well, &c. ; the same day is given 
to the parties aforesaid, &c. 

In the King’s Bench. 

term, in the year of the reign of king George the Fourth. 

(to wit.) G . j D. was attached (or, summoned) to answer A . B. 

&c. (as in the declaration, to the end.) 

And the said C. D . by his attorney, comes and defends the wrong 

and injury, when, &c. and prays a day thereupon to imparl to the said de- 
claration of the said A . B . and it is granted to him, &c. And upon this 

it 


(5 s.) 

The like, of a 
term subsequent 
to the declara- 
tion, in K. B. 
Prac.l\0. 


Pruc. 078. 7*0. 


r ( £ S °- • 

Issue, by cirigi- 
nal, in K. B. 
Prac. 719. 


Prac. 72*, 8. 


(«*•) 

The like, with 
imparlances. 


Prac. 719. 


Prac. 678. 782. 
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Chap. 

XXX. 


Prac. 678. 788. 


«»•) 

The like, in 

c. i\ 

Prac. 783. 


(§.6, 7.) 
Issue in the 
Exchequer, of 
a term subse- 
quent. to the 
declaration, with 
an imparlance. 

Prac. 719. 723. 
777. 


Prac. 678. 


($ 8 -) 

Award of ve- 
nire, where 
there are seve- 
ral issues in 
fact. 

Prac. 721. 


a cky is given to the parties aforesaid, liefore ohr lord the king, until 

wheresoever, &c. that is to say, for the said C. D. to imparl to the declara- 
tion aforesaid, and then to answer the same i At which day, before our 
said lord the king at Westminster , come the parties aforesaid, by their at- 
tornies aforesaid ; and the said C. D. says, &c. (to the end of the pleas.) 

And the said A. B. prays a day to imparl to the said pleas of the said 
C. D. and it is granted to him, &c. And hereupon a day is given to the 

said A. B. before our said l6rd the king, until wheresoever, Sec. that 

is to say, for the said A. B. to imparl to the said pleas of the said C. D. 
and then to reply to the same ; the same day is given to the said C. D. 
there, &c. At which day, before our said lord the king at Westminster , 
come as well the said A. B. as the said C. D. by their respective attornies 
aforesaid: and the said A. B. as to the said plea of the said C. D. & c. (to 
the end of the pleaMngs :) Therefore the sheriff is commanded, &c. (as in 
the last.) 

In the Common Pleas. 

term, in the year of the reign of king George the Fourth. 

(to wit.) C. D. was attached (or, summoned) to answer A. B. 

&c. (as in the declaration , to the end , and then on a new line as follows:) 

And the said C. D. hv G. U. his attorney, comes and defends the 
wrong (or, force) and injury, when, &c. (to the end of the pleadings.) 

Therefore the sheriff is commanded, that he cause to come here, on > 

twelve, & c. by whom, &c. and who neither, &c. to recognize, &c. because 
as well, &c. ■ 

Pleas before the Barons, &c. (as before , p. 71-) 

(to wit.) Be it remembered, that heretofore, that is to say, in 

term last past, A. B. debtor of his present majesty, came before the 

barons of this Exchequer at Westminster , by E. F. his attorney, and 
brought then here into court, his certain bill against C. D. of a plea of, 
&c. (240.) ; the tenor of which said bill follows in these words, to wit : 
(Here copy the declaration to the end 3 adding the pledges, and proceed on a 
new line as follows :) 

And now here at this day, that is to say, on in this same term, 

until which day the said C. D. had leave to impArl to the said bill, and 
then to answer the same, come aft well the said A. B. by his attorney 
aforesaid, as the said C. D. by G. H. his attorney ; and the said A. B. 
prays that the said C. D. may answer him in the premises : And upon 
this, the said C. D. defends the wrong and injury, when, &c. and says. 
See. (here copy the pleadings.) Therefore, &c. 

Where the issue is of the same term with the declaration, it merely 
contains a transcript of the pleadings, after the placita, beginning each 
with a new line, without any memorandum or imparlance. 

Therefore as well to try this issue, as the said other issue (or, issues) 
ab^e joined between the parties aforesaid, let a jury thereupon come, &c. 
(240; or, by original in K. B. or C. ,P. “ the sheriff is commanded) 
&c” asm 241, 2.) 
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Therefore as well to try this issue, as the said other issue (or, issues) (§9.) 
above joined between the said A, B. and the said E. F. let a jury there- thcreu^eseverol 
upon come, &c. (240 . ; or, by original in K. B. or C. P . “ the sheriff defendants, who 
is commanded/’ &c. as in 241, 2.) ^ ’ 

(After the plea of non est factum, and similiter, proceed as follows :) (§ 10.) 

And hereupon the said A . B. prays that the said writing obligatory in ^tbnof 
the said declaration mentioned mav be enrolled, and the same is accord- aftpr 

. , .. . . .* . .... « plea of non cst 

ingly enrolled in these words, to wit : (here set out the obligatory part of factum, ..n Mat. 
the bond verbatim .) lie also prays that the condition of the said writing £ ^ MJj 
obligatory may be enrolled, and the same is accordingly enrolled in these award of tv- 
words, to wit : Whereas, &c. (i here set out the condition of the bond , be- )rhiuliun"qiiam 
ginning with the recital, if any :) And for a breach of the said condition ad inquirendum . 
of the said writing obligatory, the said A. B. according to the form of the 
statute in such case made and provided, suggests, and gives the court here 
to understand and be informed, that, See. (assigning the breach, and con- 
cluding as follows :) Therefore to try the said issue above joined between 
the said parties, and in case the said issue shall be found for the said 
A . 5. to inquire of the truth of the said breach, in form aforesaid above 
suggested, and to assess the damages sustained thereby, let a jury there- 
upon come before our lord the king at Westminster, on next after 


Prac, 667 


P/Y/r. 721, 3. 


— , by whom, &c. and who neither, &c. because as well, &c. the same 


(§ H ) 

Entry, ami 
award of r 
nirc, where the 
defendant in 
trespass lets 
judgment go 
as 

to part of the 


day is given to the parties aforesaid at the same place ; (or, by original 
in K. B. or C, P. "the sheriff is commanded/* &c. as in 241, 2.) 

( After the jkea, or rejoinder, proceed as follows :) And the said C. Z). 
as to the residue of the trespasses in the said declaration mentioned, (or, 

" as to the several trespasses above newly assigned/*) says nothing in bar 
or preclusion of the said action of the said A. B. whereby the said A. B. 
remains therein undefended against the said C. D. in respect thereof ; default/ 

wherefore the said A, B. ought to recover against the said C. D. his da- to P arl of { 

_ _ . ~ , . . declaration, or 

mages by him sustained, on occasion of the said residue of the said tres- t j ie trespasses 
passes, (or, “ of the said several trespasses above newly assigned :”) But newl y 
because it is unknown to the court here, what damages the said A. B- 
hath sustained on occasion thereof ; and because it is convenient and ne- 
cessary that there be but one taxation of damages in this suit ; therefore 
let such taxation and the giving of judgment in this behalf be stayed, 
until the trial of the said issue (or, issues,) above joined between the par- 
ties aforesaid : And as well to try the said issue, (or, issues,) as to in- 
quire what damages the said A. B. hath sustained on occasion of the com- 
mitting of the said residue of the said trespasses, (or, “ of the said seve- 
ral trespasses above newly assigned/*) let a jury thereupon come, &c. 

(2 40. ; or, by original , in K. B . or C. P. “ the sheriff is commanded/* 

&c. as in 241, 2.) 

(After copying the plea and issue thereon, if it conclude to the country, 
proceed as follows :) And the said E. F. in his proper person, conis and thf £/ f 
defends the wrong and injury, when, &c. and says nothing in bar or pre- veral defend- 
clusion of the said action of the said A * B* whereby the said A* B. r«- w hom pleads, 


12 .) 
e, 
are 
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and another 
lets judgment 
go by default. 
Prac. 722. 


(5 13.) 

The like, by 
original , in 
K. 13. when the 
plea is of a 
term subse- 
quent to the 
declaration. 
Prac. 722. 


(§**•) 

The like, where 
there are seve- 
ral issues, one 
triable by the 
country, and 
another by the 
court, on mil 
tid record . 

Prac . 722. 

ft 15.) 

The like, an- 
other way. 

Prac. 722. 


(§160 

The like, when 
there are seve- 
ral issues, in 
fact and in law. 
Prac. 722. 


main* therein undefended against the said E. F. ; wherefore the said A. IE 
ought to recover against the said E. F. his damages by reason of the pre- 
mises : But because it is unknown to the court here, what damages the 
said A . B. hath sustained by reason thereof ; and because it is also at 
present unknown to the court here, whether the said C • D. will be con- 
victed of the premises, upon which the said issue is above joined between 
the said A . B. and the said C. D. or not : and because it is convenient 
and necessary that there be but one taxation of damages in this suit ; 
therefore let such taxation, and the giving of judgment in this behalf 
against the said E . F. be stayed, until the trial or determination of the 
said issue above joined between the said A. B. and the said C. D. And 
as well to try the said issue, above joined between the said A. B. and the 
said C. I). as to inquire against the said E. F. what damages the said 
A. B. hath sustained in this behalf, let a jury thereupon come, &c. (240; 
or, by original , in K. B. or C. P. “ the sheriff is commanded,” &c. as in 
241, 2.) 

( After the declaration , then proceed as follows :) 

And the said C. I). by his attorney, and the said E. F. in his 

proper person, come and defend the wrong and injury, when, &c. and 
pray a day thereupon to imparl, & c. {as before , p. 241.) At which day, 
before our said lord the king at Westminster , come as well the said A. B. 
as the said C. 1). by their respective attornies aforesaid, and the said E. F. 
in his proper person ; and the said C. D. says, that he did not undertake 
or promise, &c. (230.) And of this he puts himself updn the country ; 
and the said A. B. doth the like. And the said E. F. says nothing in bar 
or preclusion of the said action of the said A. B. whereby the said A. B. 
remains therein undefended against the said E . F . ; wherefore the said 
A. B. ought to recover against the said E. F. his damages by reason of 
the premises : But because it is unknown, &c. ( as in the last.) 

Therefore as well to try this issue, [the issue in fact,) as to inquire what 
damages the said A. B. hath sustained on occasion of the premises, where- 
upon the said other issue is above joined between the parties aforesaid, to 
be tried by the record, in case the said last-mentioned issue shall happen 
to be found for the said A . B. let a jury thereupon come, &c. (240. ; 
or, by original in K. B . or C, P. “the sheriff is commanded,” &c. as in 
241,’ 2.) 

And as well to try the issue above joined to be tried by the country, as to 
inquire what damages the said A. B. hath sustained, on occasion of the 
premises whereof the said parties have put themselves upon the judgment 
of tire court, by the production or non-production of the record, in case 
judgment shall be thereupon given for the said A. B. let a jury thereupon 
come, &c. (240. ; or, by original in A”. B. or C . P. “ the sheriff is com- 
manded, &c.” as in 241, 2.) 

{After the entry of the pleadings , and continuance by curia advisari mli , 
proceed as follows :) And because it is unknown to the said court here, 
whether or not the said C. 1 D. will be convicted of the premises, whereof 
the said parties have put themselves upon the judgment of the court ; and 
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because it is convenient and necessary that there be but one taxation of 
damages in this suit ; therefore* as well to try the said issues above joined 
between the* said parties* to be tried by the country* as to inquire what 
damages the said A . B. hath sustained* by occasion of the premises where- 
of the said parties have put themselves upon the judgment of the court, if 
judgment should happen to be thereupon given for the said A . B, let a 
jury thereupon come* &c. (240. ; or* by original in K . B. or C. P. 
“ the sheriff is commanded,” &c. as in 241* 2.) 

Therefore let a jury be made thereof : And because the said issue 
above joined between the parties aforesaid* ought to be tried by men of 
the county palatine of Lancaster * (or, Chester *) that is to say, of the body 
of the said county* where the writ of our said lord the king doth not run* 
and not elsewhere ; therefore to try the said issue above joined between the 
parties aforesaid, let the record of the plaint aforesaid be sent to his ma- 
jesty's justices of the said county palatine of Lancaster * (or* Chester,) so 
that the same justices, by his said majesty's writ of that county to be duly 
made, and to the sheriff of the same county directed, do command the 
said sheriff* that he cause twelve free and lawful men of the body of the 
said county of Lancaster * (or, Chester,) to come before the said justices, 
at their next general sessions of assize to be holden for the said county, 
after the said record shall have been delivered to them* each of whom, &c. 
by whom* &c. and who neither* &c. to recognize, &c. because as well, &c. 
And when the verification and issue aforesaid shall have been there made 
and tried* that then the said justices shall send the record of the plaint 
aforesaid* together with every thing that shall be done thereupon before 
them, in his said majesty's court there, to our said lord the king (or in 
C. P. to his said majesty’s justices) at West minster, at a certain day 
which the said justices shall appoint to the said parties, to be in the same 
court there, to hear judgment thereupon. 

Therefore let a jury be made thereof : And because the men of the said 
city of Chester and county of the same city ought not* nor have been used, 
to come out of the same city and county of the same city, to try any is- 
sue joined in the same city and county of the same city therefore, for 
trying the issue aforesaid* triable in the said city of Chester and county 
of the same city, let the record of the plaint aforesaid be sent to the cham- 
berlain of our said lord the king of his county palatine of Chester , or to 
his deputy there, so that the said chamberlain or his deputy, by writ of 
our said lord the king* under the seal of the said county palatine duly to 
be made out, do cause the record aforesaid to be sent to the mayor of the 
said city of Chester and county of the same city* commanding the said 
mayor* that for trying the issue aforesaid, the said mayor do command 
the sheriffs of the said city of Chester and county of the same city, that 
they cause to come before the said mayor, at a certain day and plage by 
the said mayor to be appointed* after the said record shall have been deli- 
vered to him, twelve, &c. by whom. See. and who neither, &c. to recog- 
nize, &c. because as well, Sec. And when the verification and issue afore- 
said shall have been there made and tried, then the said mayor shall send 
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($ 22 .) 
The like, of 
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being knighted. 
iVnc. 725. 


„ (§230 

The like, ol the 
death of one of 
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between decla- 
ration and pica, 
in C. P. with 
imparlances. 

2 Vac. 725. Oil. 


the record of the^plaint jforesaid, together with every thing that shall 
lmve been done thereupon before him, to the said chamberlain or his de- 
puty, so that the said chamberlain or his deputy may remit the same into 
the court of our said lord the king before the king himself, (or, in C. P. 
to his said majesty’s justices) at Westminster , at a certain day which the 
said mayor shall appoint to the said parties, to be in the same court here, 
to hear judgment thereupon, &c. 

Therefore let a jury be made thereof: And because the said issue 
above joined between the parties aforesaid, ought to be tried by men of 
the county palatine of Durham , that is to say, of the body of the said 
county palatine, where the writ of our said lord the king doth not run, 
and not elsewhere ; therefore, to try the said issue above joined between 
the parties aforesaid, let the record of the plaint aforesaid be sent in 
charge to the bishop of Durham , that he may further give in charge the 
said record unto his said majesty’s justices within that liberty, so that the 
same justices may have it at his said majesty’s next court of pleas, to be 
holdcn at Durham within the said county, after the said record shall have 
been delivered to them, there to cause the verification of the issue afore- 
said to be made, as the law shall direct in this behalf ; and a day is given 
then and there to the said parties : And when the verification and issue 
aforesaid shall have been there made and tried, that then the said bishop 
shall send the record of the plaint aforesaid, together with every thing 
that shall be done thereupon, iii his said majesty’s court there, to our said 
lord the king, (or, in C. P . " to his said majesty’s justices”) at West- 
minster, at a certain day which the said justices shall appoint the said 
parties, to be in the same court there, to hear judgment thereupon. 

(to wit.) C. D. was attached (or, summoned) to answer A. B. and 

E. F. of a plea of trespass on the case, Sec. (or, as the plea is ;) and there- 
upon the said A. B. by his attorney conies, and the said E. F. comes 

not ; and the said A* B. gives the court here to understand and be in- 
formed, that after the suing out of the original writ in this cause, and be- 
fore the return thereof, and before this day, to wit, on , the said 

E. F. died, to wit, at , and the said A. B. there survived him ; 

which the said C . D. doth not deny, but admits the same to be true : 
And hereupon the said A • B. by his attorney aforesaid, complains, that 
whereas, See. 

that since the issuing of the original writ in this cause, and before 

this day, to wit, on , at , the said C. D. took upon himself the 

order of knighthood, and then and there became and was, and from thence 
hitherto hath been, and still is Sir C. D. knight ; which the said 
A. B. doth not deny, &c. (as in the last.) 

(Ajler the declaration , proceed on a new line as follows:) 

And the said C. D. by his attorney, comes and defends the wrung 

and injury, when, &c. and prays leave to imparl to the said declaration 

here, until , and it is granted to him,' See. ; the same day is given to 

the said A. B. and E. F. here, &c. At which day come here, as well the 
said A. B. and E. F. by their attorney aforesaid, as the said C. D. by 
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his attorney aforesaid : And the said C. D, prays further leave to imparl Chap. 

to the said declaration here, until , and it is granted to him, &c. ; XXX. 

the same day is given to the said A. B. and E. F. here, & c. At which 

day come here, as well the said A . B. by the said his attorney, os 

the said C. D . by his attorney aforesaid ; and the said £. F. comes not : 

And hereupon the said A . B. gives the justices here to understand and be 
informed, that after the last continuance of the plea aforesaid, and before 

this day, to wit, on , at , the said E. F. died, and the said 

A. B. survived him ; which allegation the said C. D. doth not deny, but 
admits the same to be true : Therefore let no further proceedings be bad 
in this cause, at the suit of the said E . F. And the said C. X). defends 
the wrong and in jury, when, &c. (here copy the plea , and go on with the 
proceedings , at the suit of the surviving plaintiff only.) 

And the said C. D. and G. //. by their attorney, come and de- ($ 24 .) 

fend the wrong and injury, when, &c. and pray leave to imparl to the said die* death of 

declaration, until next after , ( or, by original , until tJ,e 

, . \ .7 o fondants, be- 

whercsoever, &c.) and it is granted to them, &c. ; the same day is given tween dcclara- 

to the said A. B. at the same place : At which day, before our said lord f ^ 0 I ^ ll g ^ eai 
the king at Westminster , come as well the said A. B. by his attorney Frac. 75*5. 034. 
aforesaid, as the said C. D . by his attorney aforesaid ; and the said G. II. 
comes not : And hereupon the said C. /). gives the court here to under- 
stand and be informed, that after the last continuance of the plea afore- 
said, and before this day, to* wit, on , at , the said G. II. died, 

and the said C. D. survived him ; which allegation the said A. B. dotli 
not deny, but admits the same to be true : Therefore let all further pro- 
ceedings in this cause against the said G. H. be stayed. And the said 
C. D. defends the wrong and injury, when, &c. ( here copy the plea of the 
surviving defendant , and go on with the proceedings against him only.) 

(After the end of the defendant's plea, proceed as follows :) And the said r (5 25 .) 

A. B. and E. F. (plaintiffs,) pray a day to imparl to the said plea, and 0 foueof 
then to reply to the same, and it is granted to them, &c. ; and thereupon 
a day is given to the parties aforesaid, to come before our said lord the and replication. 

king at Westminster, on next after , ( or , by original , on * Vac « 72 934 . 

wheresoever, &c.) that is to say, for the said A. B. and E. F. to imparl - 
to the said plea, and then to reply to the same, &c. At which day, be- 
fore our said lord the king at Westminster , come as well the said A. B. by 
his attorney aforesaid, as the saidG. D\ by his attorney aforesaid ; and 
the said E. F. cometh not : And hereupon the said A. B. gives the court 
here to understand and be informed, that after the last continuance of the 

plea aforesaid, and before this day, to wit, on , at , the said 

E. F. died, and the said A. B . survived him ; which allegation the said 
C. D . doth not deny, but admits the same to be true : Therefore let 110 
further proceedings be had in this cause, at the suit of the said E. F. 

And as to the said plea of the said G. D. &c. (here go on with the repli - 
mtion.) 
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(**) 

The like, of the 
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declaration and 
plea, in K. B. 
Prac. 724, 5. 


($ 27.) 

The like, after 
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Prac . 724, 5. 


tf 2»0 

Suggestion, 
that one of the 
sheriffs is a 
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suit, and award 
of veilin’ to the 
other. 

Prac. 723. 


(§2»0 

Suggestion, by 
the East India 
Company, 
plaintiffs, that 
one of the she- 
riffs is interested, 
as a proprietor 
of stock, and 
award of venire 
to the other. 

Prac . 723. 




r§ 30.) 

Suggestion, 
that the sheriff* 
is a party, and 
award of venire 
to the coroner. 
Prac . 723. 

. tS «-) 

Suggestion, 
that the sheriff* 
is of kin to the 


And now at thitf day, thpt is to say, on next after , in this 

same term, until which day the said C . D. had leave to imparl to the 
said bill, and then td answer the same, &c. (before which day the said 
late sovereign lord king George the Third departed this life,) before our 
sovereign lord George the Fourth, now king of the united kingdom of 
Great Britain and Ireland , &c. come as well, &c. (ax before , p. 241.) 

(After the award of the venire facias , proceed as follows;) Before 
which day, the said late sovereign lord king George the Third departed 
this life : And at that day, before our sovereign lord George the Fourth, 
now king of the united kingdom of Great Britain and Irelandj &c. at 
Westminster , come the parties aforesaid, by their attornies aforesaid, (&c.) 

And hereupon the said master and keepers, or wardens and com- 
monalty, of the mystery or art of braziers, say, that E . F. Esquire, now 
one of the sheriffs of the city of London aforesaid, is master of the said 
company of braziers ; and for that reason, the said master and keepers, 
(&c.) pray the writ of our lord the king, to be directed to G. H. Esquire, 
the other sheriff of the said city of London , to cause to come before our 
lord the king at Westminster , twelve, &c. to try the said issue (or, issues) 
above joined between the parties aforesaid : And because the said C. D. 
doth not deny the aforesaid allegation of the said master and keepers, (&c.) 
but admits the same to be true, it is granted to them, &c. : Therefore it 
is commanded to the said G. //. the said other sheriff of the city of Lon- 
don aforesaid, that he cause to come, &c. (ante, pp. 241, 2.) 

And hereupon the said united company say, that E . F. and G. //. 
Esquires are sheriffs of the city of London ; and that the said E . F. one 
of the said sheriffs, in his own right, is proprietor of and interested in a 
share and proportion of the principal stock of the said united company, 

to the value of 1 and is a member of the said united company : And 

this the said united company are ready to verify ; and for this cause, the 
said united company pray a writ to be directed to the said G. H. Esquire, 
the other sheriff of the said city of London, to cause to come twelve, &c. 
to try the said issue (or, issues) above joined between the parties afore- 
said : And because the said C. D. doth not deny the aforesaid allegation 
of the said united company, but admits the same to be true, it is granted 
to them, &c. : Therefore it is commanded to the said G. II. the said 
other sheriff of the city of London aforesaid, that he cause to come, &c. 
(ante, pp. 241, 2.) 

And because it is suggested to the court of our lord the king now here, 
(or, in C . P. to the justices, or, in the Exchequer, to the barons here,) 
that the said A. B. (the plaintiff,) is sheriff of aforesaid ; it is there- 
fore commanded to the coroner of the said county of , that he cause 

to come, &c. (ante, pp. 241, 2.) 

And hereupon the said A. B. says, that now sheriff of the said 

county of , is of kin, that is to say, “ brother ” to the said C. D. ; and 

for this cause the said A. B . prays a writ of our lord the king of venire 
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facias , to be directed to the coroner of the saidcounty 6f : And be- defendant* and 

cause the said C. D . doth not deny the aforesaid allegation of the said ^ coronerT 
A. B. it is granted to him, &c. : Therefore it h commanded to the Pmc. 723. 

coroner of the said county of -, that he cause to come, &c. {ante, 

pp. 241 , 2 .) 

And hereupon the said A . B. says, that and — — , now sheriffs (§82.) 

of the city of Coventry and county of the same city, are bailiffs of the tliauhe sheriffs 

city of Coventry aforesaid, and therefore parties to the matter aforesaid, ? nd coroner are 

i . . i , . , , . _ , . _ _ interested, and 

above put in issue between him the said A. B . and the said C. D . ; and award of venire 

that , now coroner of the said city of Coventry and county of the to el,sorSt 

same city, is one of the said commonalty of the city of Coventry afore- 
said, and therefore likewise a party to the said matter, above put in issue 
between the said A, B. and the said C. D. as aforesaid ; and the said 
A . B. prays a writ of our lord the king, to be directed to two discreet 
and indifferent persons, residing within the said county of the city of Co- 
ventry aforesaid, by the court here to be elected, to cause to come twelve 
free and lawful men of the neighbourhood of W. in the said county of the 
city of Coventry aforesaid, to try the issue aforesaid, above joined between 
the parties aforesaid: And because the said C. D. doth not deny the 

allegation aforesaid, therefore it is commanded to and , with 

the assent of the parties aforesaid, by the court here elected and named, 
that they cause to come, &c. (ante, pp. 241, 2.) 

But because it is suggested and proved, and manifestly appears to the (§ 33.) 
court (or, in C - P. to the justices, or, in the Exchequer, to the barons) triuTinTn 
here, that the said issue above joined between the parties aforesaid, can- adjoining 
not be fairly and impartially tried by a jury of the said town and county 723 

of the town of ; therefore let a jury of the county of , being 

the county next adjoining to the said town and county of the town of 

, thereupon come, &c. (240. ; or, by original, in K. B. or C. P. 

“ the sheriff is commanded,” &c. as in 241, 2.) 

And hereupon the said A. B. {or, C. D .) prays the .court of our said (§ 84,) 

lord the king before the king himself now here, {or, in C. P. the justices ^ ss^Gco. 

here,) that the issue above joined between the said parties, may be tried III. c. 52. $ l. 

. , « . . i , . . . . . . when the ve- 
in the county of , being the county next adjoining to the city (or, utle j s ] ai d j n 

town and county of the town) of aforesaid, and not within the a clty ’ or town 

J > corporate. 

same city, (or, town and county) ; and that proper writs of venire and pr aCm 72s, 4. 
distringas may be awarded in that behalf, according to the form of the 
statute in such case made and provided ; and it is granted to him, &c. 

Therefore, for the trial of the said issue above joined between the parties 

aforesaid, let a jury of the said county of come before our lord the 

king at Westminster, on next after , by whom, &c. and who 

neither, &c. to recognize, &c. because as well, &c . ; the same day is given 
to the said parties there, &c. (or, by original, in K . B. or C. P. “ the 
sheriff js commanded,” &c. as in 241 , 2 .) 

And because the said issue (or, issues) above joined between the par- (§85.) 
tics aforesaid, ought to be tried by men of the next English county to u^hef sheriff LT 
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the next Eng- 
lish county, 
when the ve- 
nue is kid in 
Wales. 

Prac. 724, 5. 


(§36.) 

The like, when 
the venue is laid 
in Berwick upon 
Tweed. 

Prac. 724, 5. 


(§ 37 -) 

Rule to return 
paper book, in 
K. B. 

Prac. 483. 725. 
($ 88 .) 

Notice of hav- 
ing struck out 
rejoinder, &c. 
in K.B. 

Prac. 720. 

(v< 39.) 

The like, in 
C. 1*. when the 
issue is deliver- 
ed, without 
giving a rule to 
rejoin. 

2 Vac. 718, 19. 
726. 

(§ 40.) 

Masters rule, to 
enter the issue, 
in K. B. 
ZVac.483. 727. 

• (§ 40. a.) 
Entry thereof* 


Rule, to 
enable defend- 
ant to enter it, 
in K. B. 

Prac . 727. 
734y 5. 

($420 

The like, in 
C.P. 

Prac . 484. 727. 

(§ 48.) 
Judgment of 
non jyros, for 
not entering 
the issue, by 
bill, in K. B. 
/Viic. 727, 930. 


JUDGMENTS OF NON PROS. 

the said county of ■, and not elsewhere ; and because the county of 

is the next English county to the said county of ; therefore let 

a jury of the said county of thereupon come, &c. (240. ; or, by 

original, in K. B. or C. P . “ the sheriff is commanded," &c. as in 241, 
2 .) 

And because the borough of Berwick is a place, where the king’s writ 
of venire facias to summon a jury to try the said issue, doth not run ; 
and because the burgesses of the said borough, by reason of their privi- 
leges, ought not to be put upon any jury to try the said issue out of the 
said borough, but the said issue ought to be tried by a jury of the 
county of Northumberland , which is the next adjacent county to the said 

borough of Berwick ; which allegations of the said are not denied 

by the said ; therefore let a jury of the said county of Northumber- 

land thereupon come, &c. (240.; or, by original, in K. B. or C. P. 
“ the sheriff is commanded," &c. as in 241, 2.) 

JJnless the defendant receive this paper book, and return the same, on 

the day of , to be enrolled, let a writ be made ; (if the judgment 

would be interlocutory ; or, if final, “ let a rule be entered.") 

Mr. E. F. 

I have struck out the rejoinder, and left a demurrer to the plaintiff's 
replication in the office. 

In the Common Pleas. > B. against D. 

Take notice, that I do not receive the issue delivered by you in this 
cause, but consider the same as a replication only. I have therefore struck 
out the similiter, and return you the same, and shall rejoin in due time. 

Your’s, &c. 

To Mr. E. F. G. II. defendant’s attorney, 

plaintiffs attorney. (or, agent.) 

18 — . 

— next after is given to the plaintiff to enter the issue. 

Entered. 


3 

3 

3 


— next after is given to the plaintiff to enter the issue ; 

v. > otherwise let a non pros be entered. 

T). ) By the Court. 

B . ^ Unless the plaintiff enter the issue on record, on next after 

— , let the same be entered on the part of the defendant. 


Entered. 

In the Common Pleas, the rule is, that “ unless the plaintiff within 

four days next after notice, shall cause the issue joined in term last, 

to be entered," &c. 

As yet of term, &c. (185.) 

(Enter the warrants of attorney for both parties , as befw'e, p. 185 . ; 
and, after copying the issue, tv the end of the award * 0 ? the venire facias, 
proceed as follows :) 
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At which day, before our said lord the king at Westminster, came as Chap. 

.well the said A. B. as the said C. D. by their attomies aforesaid ; and XXX. 

the sheriff did not send the writ of our said lord the king to him in that 
behalf directed, nor did he do any thing thereupon : Therefore, as before, 
let a jury thereupon come before our said lord the king at Westminster, 
on next after , by whom, &c. and who neither, &c. to recog- 

nize, &c. because as well, &c. ; the same day is given to the parties 
aforesaid, at the same place : At which day, before our said lord the king 
at Westminster, came the parties aforesaid, by their attornies aforesaid ; and 
the sheriff did not send the writ of our said lord the king to him in that 
behalf directed, nor did he do any thing thereupon : Whereupon the said 
C. D. prays the court of our said lord the king now here, that the said 
A. B. may enter the said issue above joined between the parties afore- 
said : And hereupon the said A . B. is ordered by the court of our said 

lord the king now here, that he enter the said issue, on next after 

in this same term, on the peril attending the neglect thereof > the 

same day is given to the said C. D. there, &c. At which day, before our 
said lord the king at Westminster , comes the said C. D . by his said attor- 
ney ; and the said A. B, although solemnly called, comes not, but makes 
default, nor hath he entered the said issue above joined in the plea afore- 
said: Therefore it is considered by the court here, that the said A . B. Judgment 
take nothing* by his said bill, (or, writ,) but that he and his pledges to &c ' 
prosecute be in mercy, &c. ; and that the said C. D . do go thereof without 
day, &c. And it is further considered, &c. (as before, p. 2.35.) 

to wit. C. D. was attached to answer unto A. B. &c. ( here cop if ($ 44.) 

the issue, to the end of the award oj' the venire facias, and proceed as fol- 111 

lows : ) At which day, come here the parties aforesaid, by their attornies Pmc. 727. 030. 
aforesaid ; and the sheriff did not send the writ of our said lord the king 
to him in that behalf directed, nor did he do any thing thereupon : Where- 
upon the said C. D. prays the justices here, that the said A. Bn may en- 
ter the said issue, above joined between the parties aforesaid, in the plea 
aforesaid : And hereupon the said A. B . is ordered, by a certain rule of 
the said justices here, that he enter the said issue within four days next 
after notice of that rule, to be given to his attorney or agent in the plea 
aforesaid : And although notice of the said rule was afterwards, to wit, 

on the day of — * — in this same term, given to the said attorney of 

and for the said A. B. in the plea aforesaid ; yet the said A. B. did not, 
within four days next after notice of the said rule so given as aforesaid, 
enter the said issue so joined as aforesaid, but therein failed and made de- 
fault ; nor hath the said A. B. at any time hitherto entered the said is- 
sue above joined, between the parties aforesaid, in the plea aforesaid : 

Therefore it is considered, that the said A . B. take nothing by his said Judgment 
writ, but that he and his pledges to prosecute be in mercy, &c. and that &C# 
the said C. 29. do go thereof without day, &c. And it is further con- 
sidered by the justices here, that the said C. D. do recover against the said 
An B. 1. for his costs and charges by him laid out about his defence 
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Execution. 

($«•) 

Entry of issue, 
by bill, in K. 13. 
Prac. 734. 


(§ 46 .) 

Continuance of 
the venire , by 
wcecomcs non 
misit breve , by 
bill, in K. 13. 
Prac. 678. 


($«•) 

Entry of issue, 
by original, in 

K. B. 

Prac. 734. 


(4 49.) 

Continuance of 
venire, by mv- 
comes non misit 
breve, by origi- 
nal, in K. B. 
Prac . 678. 
778, 9. 


(5 60 .) 
Entry of war- 
rants of attor- 
ney, in C. P. 
Prac. 96,6. 
784. 


ENTRY OP ISSUES, &C. 

in this behalf, by the said justices here adjudged to the said C. D. and 
with his assent, according to the form of the statute in such case made 
and provided ; and that the said C. D. have execution thereof, &c. 

As yet of term, ( the term of which issuers joined,) in the 

year of the reign of king George the Fourth. Witness Charles 
Lord Tenter den. Ellenborough. 

to wit. A. B. puts in liis place E. F. his attorney, against C. D . 

of a plea of trespass on the case, (or, of debt, §c. as the plea is.) 

to wit. Cm D. puts in his place G. //. his attorney, (or, if com- 
mon bail was JUed by the plaintiff according to the statute, say : “ The 
said C. D. in person/’) at the suit of the said A. B. in the pica afore- 
said. 

to wit. Be it remembered, &c. (here copy the whole of the issue, 

to the end of the award of the venire facias ; and if the cause be not tried 
the same term issue is joined, or in the vacation after that term, it is con- 
tinued from term to term, as follows:) 

At which day, before our said lord the king at Westminster, come the 
parties aforesaid, by their attornies aforesaid ; and the sheriff hath not 
sent the writ of our said lord the king to him in that behalf directed, nor 
hath he done any thing thereupon : Therefore, as before, let a jury there- 
upon come before our said lord the king at Westminster, on * next af- 
ter , by whom, &c. and who neither, &c. to recognize, £c. because as 

well, &c. ; the same day is given to the parties aforesaid, at the same 
place. 

(Enter the warrants of attorney, as by bill; hut, instead of a memo- 
randum, go on immediately with the declaration, as follows :) 

to wit. Cm D. was attached (or, summoned) to answer A. B. fyc. 

( copying the whole of the issue as before ; and if the cause be not tried 
the same term issue is joined, or in the vacation after that term, it should 
be continued, from term to term, by the following entry :) 

At which day, before our said lord the king at Westminster, come the 
parties aforesaid, by their attornies aforesaid ; and the sheriff hath not 
sent the writ of our said lord the king to him in that behalf directed, nor 
hath he done any thing thereupon : Therefore, as before, the sheriff is 
commanded, that he cause to come before our said lord the king, on 

, wheresoever our said lord the king shall then be in England, 

twelve, &c. by whom, &c. and who neither, &c, to recognize, &c. because 
as well, & c. ; the same day is giv6n to the parties aforesaid, at the same 
place. 

In the Common Pleas. 

term, &c. (240.) 

(to wit.) A. B. puts in his place E. F. his attorney, against 

C. D. late of > in a plea of trespass on the case, (or, as the plea is.) 

(to wit.) C. D. puts in his place G. JJ. his attorney, at the suit 

of the said A- B. in the plea aforesaid ; (or, if the dtfendant appear in 
person, or an appearance be entered for him by the plaintiff, his warrant 
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of attorney is as follows : “ (to wit.) C. D . in person, at the suit of 

the said A. B. in the plea aforesaid/') 

In the Common Pleas. 

term, in the year of the reign of king George the 

Fourth. 

to wit. C. D, was attached (or, summoned) to answer A . B . Sfc. 

( copying the whole of the issue, to the end of the award of the venire fa- 
cias ; and if the cause he not tried the same term issue is joined, or in the 
vacation after that term, it should he continued, from term to term, by the 
following entry ;) 

At which day, come here the parties aforesaid, by their attornics afore- 
said ; and the sheriff hath not sent the writ of our said lord the king to 
him in that behalf directed, nor hath he done any thing thereupon : There- 
fore, as before, the sheriff is commanded, that he cause to come here, in 
, twelve, &c. by whom, &e. and who neither, &c. to recognize, &c. be- 
cause as well, &c. 

Elsewhere, as it appeareth in term last past, on the roll, it 

is thus contained :* 

(to wit.) Be it remembered, that on the day of in 

this same term, A . B. came here into court, by E. F. his attorney, and ex- 
hibited to the justices of our lord t)ie king of the Bench here, his certain 
bill against ^X). gentleman, one of the attornies of, the court of our said 
lord the king of the Bench here, being present here in court in his proper 
person ; the tenor of which said bill follows in these words, that is to 

say: To the justices of our lord the king of the Bench. (to wit.) 

A. B. complains of C. D. ike. (here copy the hill verbatim, adding 
pledges, and proceed, on a new line , as follows : ) 

And the said C . D. in his proper person, conies and defends the wrong 
and injury, when, &c. and prays leave to imparl to the bill aforesaid here, 

until next after in this same term ; and he hath it, &c. ; the 

same day is given to the said A. B. here, &c. At which day come here, 
as well the said A. B. by his said attorney, as the said C, D. in his proper 
person ; and the said A. B. prays that the said C. IX may answer his said 
bill, &c. and the said C. D. as before, defends the 'wrong and injury, 
when, & c. and says that he did not undertake or promise, in manner and 
form as the said A. B. hath above thereof complained against him ; and 
of this he puts himself upon the country ; and the said A. B . doth the 
like. Therefore the sheriff is commanded, that he cause to come here, on 

next after •, twelve, &c. by whom, &c. and who neither, &c. to 

recognize, &c. because as well, &c. 

{After the award of the venire facias, or continuance by vicecomes non 
misit breve, proceed as follows ;) 


• This mode of entry, in the Common Pleas, is only used when the proceedings are by bill, 
against a member of the House of Commons, or attorney, &c.; or, by original, when an ori- 
ginal writ is actually sued out, and the issue is entered of a term subsequent to the bill, or de- 
claration. 
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Chap. 

XXX. 

_ «?!•> 
Entry of issue, 

in C. P. 

Prac. 734. 


(<5 68 .) 

Continuance of 
the venire, by 
ineeeomes non 
mint breve, in 

C. P. 

Prac. 678 . 
778 , 9 . 

(% 63 -) 

Entry of issue, 
of a subsequent 
term, against 
an attorney, in 
C. P. 

Prac. 720 , 21 . 


(§ 64.) 
Suggestion of 
the death of 
one of several 
plaintiffs or de- 
fendants, after 
issue joined, 
and before trial. 
Prac . 678. 934. 
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Chap. 

XXX. 


(§ *5.) 

Docket papers, 
in K. 1). 

Prac. 728. 731, 


«5C.) 
Entries on 
docket roll, in 

C. P. 

Prac . 728, 9. 
731. 


Before which day, to wit, on , the said E. F. (or, G. II.) died, to 

wit, at , and the said A. B. (or C. D.) there survived him : And now 

at this day, before our said lord the king at Westminster , (or, in C. P. 
before the justices, or, in the Exchequer , before the barons here,) come as 

well the said as the said (the survivors,) by their respective at- 

tornies aforesaid ; and the sheriff hath not sent the writ of our said lord 
the king to him in that behalf directed, nor hath he done any thing there* 
upon : Therefore, as before, let a jury thereupon come, & c. (240. ; or, by 
original in K. B. or C . P. “ the sheriff is commanded,” fyc. as in 241, 2.) 

The entry, (or, further entry) of E. F. gentleman, one, &c. of the term 
of ,9 Geo. IV. 1828. 

( Venue.) Issue joined in case , between A . B.\ 

plaintiff, and C. D. defendant, on a f Roll 

plea of non assumpsit , (or, as the case C 

may be.) J 

(Venue.) Issue joined in debt, between A, B. \ 

plaintiff, and C. D. defendant, on a > 

plea of nil dcbel, (or, non est factum.) ) 

(Venue.) Issue joined in trespass , between 
A. B. plaintiff, and C . D . defendant, f 
on a plea of not guilty, (or, as thcC 
case piay be.) j 

( Venue.) Issue of nul tiel record in case, (or, 

debt,) between A. B. plaintiff, and > 

C. D. defendant. ,/ 

(Venue.) Entry of demurrer book, in a plea of n 

trespass on the case, between A. B.V 

plaintiff, and C. D. defendant. s 

Non assumpsit, (or. Did not undertake,) in case. 

(Venue.) A. B plaintiff, Roll 

C. D defendant. 3 

Nil debet, (or, Doth not owe,) in debt. 

(Venue.) A. B. . *. . . . plaintiff, 

C. D defendant. J 

Non est factum, in debt. 

(Venue.) A. B plaintiff, | 

C.D defendant. J 

Nul tiel record , (or, No such record,) in case, (or, debt.) 

( Venue.) A. B plaintiff, l 

C. D. . . . . . defendant, j 

Not guilty, in trespass, (or case.) 

(Venue.) A. B plaintiff, 

C. D defendant. 5 

Special issue, in case, (or debt, fyc.) 

(Venue.) A. B. ...... pl&u|tiff, | 

C.D. defendant. J 
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term, in the — — year of the reign of king George the Fourth. , ($ ml) 

(to wit.) Be it remembered, that on next after in this 

same term, before our lord the king at Westminster , comes A, B. by respecting the 

his attorney, au$l brings into the court of our said lord the king be- [^o. 

fore the king himself now here, his certain bill against C. D . being in Prac. 717 . 
the custody of the marshal of the Marshalsea of our said lord the king be- 
fore the king himself, of a plea of trespass on the case ; and there are 
pledges for the prosecution, to wit, John Doe and Richard Roc ; which 
said bill follows in these words, that is to say : to wit. A. B. com- 

plains of C. D. being in, the custody of the marshal of the Marshalsea of 
our lord the now king, before the king himself ; for that whereas hereto- 
fore, to wit, on , at , a certain discourse was had and moved 

by and between the said A. B. and the said C. D . ; and in that discourse 
a certain question then and there arose, whether the said C. D . did on the 

day of 18 — , or at any other time, receive for the use or on 

account of E. F. deceased, the sum of /. or any other and what sum 

of money ; and thereupon, heretofore, to wit, on the said , at 

aforesaid, in consideration that the said A. B. at the special instance and 
request of the said C. D . had then and there paid to him the said C. Ti- 
the sum of five pounds of lawful money of Great Britain , he the said 
C. D . undertook and then and there faithfully promised the said A, B. 
to pay him the sum of ten pounds, of like lawful money, in case lie the 

said C. I), cffcl on the said , or at any other time, receive for the use 

or on account of the said E. F. the said sum of L or any other sum 

of money whatsoever : And the said A. B. in fact saith, that the said 

C. D. did on the said , receive for the use and on the account of the 

said E. F. the said sum of L to wit, at aforesaid ; whereof the 

said C. D. afterwards, to wit, on the same day and year first above-men- 
tioned, there had notice: Nevertheless the said C. 1 ). not regarding his 
said promise and undertaking, so by him made in manner and form afore- 
said, but contriving and fraudulently intending craftily and subtilly to de- 
ceive and defraud the said A. B. in this behalf, hath not as yet paid the 
said sum of ten pounds, or any part thereof, to the said A. B. (although 
often requested^# to do ;) J)ut he to do this hath hitherto wholly refused, 
and still doth irefifsc ; to the damage of the said A . B. of L and there- 

fore he brings his suit, &c. 

And the said C. D, by - — his attorney, comes and defends the wrong 
and injury, when, &c. and says, that the said A. B. ought not to have or 
maintain his aforesaid action thereof against him ; because he says, that 
though true it is, that such a discourse was had and moved by and be- 
tween the said A. B . and the said C. D. and that such question did arise, 
and he the said C, D . did undertake and promise, in manner and form as 
the said A. B. hath above in his said declaration in that behalf alleged : 

For plea in this behalf, the said C. D. saith, that he the said C. D. did 
not, on the said — — , or at any other time, receive for the use or on the 
account of the said E. F. the said sum of L or any other sum of mo- 

ney whatsoever, in manner and form as the said A . B- hath above in his 
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said declaration in that behalf alleged ; and of this he the said C. D. puts 
himself upon the country ; and the said A. B. doth the like : Therefore; 
let a jury thereupon come, before our lord the king at Westminster, on 

next after , by whom, fyc. and who neifher, fyc. to recognize, 

fyc. because as well, fyc. ; the same day is given to the parties aforesaid, 
at the same place. 

In the Common Pleas. 

term, &c. (240.) 

4 (to wit.) C. D. was attached to answer A . B. tf a plea of tres- 

pass on the case, &c. : and thereupon the said A. B. by JE. F. his attor- 
ney complains ; that whereas, &c. {as in the last, to t/ie award of' the 
venire facias , which is as follows ;) Therefore the sheriff is command- 
ed, that he cause to come here, on , twelve, Sec. by whom, &c. and 

who neither, Sec. to recognize, &c. because as well, &c. 

* 

(§ 58.) {To the end of the plea, ante, 230. and then as follows :) Therefore it is 

of 8 law,°and flgCr considered, that the said C. D. do wage to him thereof his law, by him- 

judgment there- se lf with * compurgators m , and let him come, with his law, before the 

fendant. lord the king at Westminster, on — * next after — — , (or, in C.P. “ be- 

Prac. 649. fore the justices here, on next coming :”) Pledges to prosecute his 

law, John Doe and Richard Roe : And it Is told to the aforesaid attor- 
ney of the said C. D. that he have before the said lord* the king at 
Westminster, {or, in C. P. "before the justices here/') at that day, the 
said C. D . his client, in his proper person, to perfect thereof his law 
aforesaid, &c. ; the same day is given to the said A. B. there, &c. At 
which day, before the said lord the king at Westminster* come (or, in 
C. P. "At which day come here/*) as well the said A . B. by his attorney 
aforesaid, as the said C. Z). in his proper person ; and hereupon the said 

C. D. hath perfected thereof his law, by himself with -compurgators, 

as he hath above thereof waged it, Sec. Therefore it is.. considered, that the 
said A. B. take nothing by his bill (or, writ) aforesaid ; but that Jbe be in 
mercy for his false claim, and that the said C. Z).|lo go thereof without 
day, &c. 


256 

Chap. 

XXX. 


(§ 57. a.) 
The like, in 
C. P. 

JVnc. 717. 


* The number of compurgators seems to be unsettled. In Co. Lit. 295. it is said, that 
the defendant ought to bring with him eleven persons of his neighbours, that will avow upon 
their oath, that in their consciences he saith truth, so as he hirrifelf must be sworn defdeUtate, 
and the eleven de credulilate : and see 2 Inst. 45. 3 Blac. Coflh. 343, 4* accord. But in 
Fleta, lib. 2. c. 63. it is stated, that the number of compurgators shall depend upon the 
number of the secta produced by the plaintiff ; that is io say, if the tecta consist of two, this 
compurgators shall he four , and so on ; the compurgators being double the number of the 
secta, until the secta shall amount to six, when it will not be ^necessary compurgators to 

be double their number, but eleven will be sufficient : and see Reeve’s Ehg; L. 1 V. 377. 
2 V. 259. Termes de la ley, 442. 2 Vent. 171. Sty, Pr. Reg, .New Rep. C.P. 297. 
2 Bam. & Ores. 538. 4 Dowl. & Ryb 3. S. C. „ 



C 257 3 


CHAP. XXXI. 


Concilium, and Judgments on Demurrer. 

B. v next after is appointed to hear the counsel for both par- 

v. ftics. Upon the motion of Mr. W, II, Durham, 

D. s By the Court. 

As yet of - term, &c. (252.) 

(Entry of warrants of attorney , as before , p, 185, or 191, 2.) 

(to wit.) Be it remembered, &c. (here copy the demurrer book 

verbatim , and then proceed as follows:) At which day, before our said 
lord the king at; Westminster , come as well the said A, D. as the said 

C. D. by their respective attornies aforesaid ; whereupon all and singular 
the premises being seen, and by the court of our said lord the king now 
here fully understood, gnd mature deliberation being thereupon had, it 
appears to the said court here, that the declaration aforesaid, and the mat- 
ters therein contained, are sufficient v in law for the said A. B. to h$ve and 
maintain his aforesaid action thereof against the said C. D. ; wherefore 
the said A. B. ought to recover against the said C. D. his damages by 
reason of the premises: And hereupon^ See. (as before, p, 198, if the 
damages are assessed by the court ; or if they are assisted on a writ of in- 
quiry, “ But because it is unknown,” &c. as before, p. 200. : or in debt, 
the judgment, for which vide ante, p, 192, immediately follows the fad- 
ing that the declaration is sufficient ,) 

(To the end qfthectemurrer book, and then as follows:) At which day 
come here, as i^ell the -«aid A. B. as the said C. 2). by their respective 
attornies aforesaid ; thereupon all and singular the premises being seen, 
and by the justices fyerc fully understood, and mature deliberation being 
thereupon had, it appears to the, said justices here, that the declaration 
aforesaid, &c. (as in the last, mutatis mutandis,) 

(To the end of the issue, and demurrer book, and then as follows :) At 
which day, .before our said lord the king at Westminster, come the parties 
aforesaid, by thteir attornies aforesaid ; and the sheriffs have not sent the 
writ of our said lord the king to them in^hat behalf directed, nor have 
they done any thin^ thereupon : Thes^forc, as well to try the said issue 
above joined be£w$£if the said parties, to be tried by the country, as to 
inquire of and assess the damages by reason of the detention of the said 
debt in the said first ddji^iaentioned, in case judgment shall be given for 
the said A . B. as whereon the said parties have above put 

themselvej|upon the j adgment of the court, let a jury, as before, there- 
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upon come before our said lord the king at Westminster, on next 

after , by whom, Stc. and who neither, &c. to recognize, &c. because 

as well, &c. ; the same day is given to the parties aforesaid, *at the same 
place. And because the court here are not $*;t advised what judgment to 
give in the premises, whereon the said parties have put themselves upon 
the judgment of the court, a day is given to the said parties, before our 

said lord the king at Westminster, on the said next after , to 

hear the judgment of the said court thereupon ; for that the said court 
here is not yet advised thereof, &e. At which day, before our said lord 
the king at Westminster, come the parties aforesaid, by their attornies 
aforesaid ; and the sheriffs have not sent the writ of our said lord the king 
to them in that behalf directed, nor have they done any thing thereupon : 
And hereupon all and singular the premises, whereof the said parties have 
put themselves on the judgment of the court, being seen, and by the 
court here fully understood, and mature deliberation being thereupon had, it 
appears to the said court here, . that the said first count of the said decla- 
ration, and the matters therein contained, in manner and form as the same 
are above stated and set forth, are sufficient in law for the said A. B, to 
have and maintain his aforesaid action thereof against the said C, D. 
Therefore it is considered, that the said A. B. do recover against the said 
C. I). his said debt of — l. in the said first count of the said declara- 
tion mentioned, together with his damages by him sustained on occasion of 
the detention thereof, &c. : But because it is unknown to the court here, 
what Jamages the saiih/f. B. hath sustained by reason thereof, and be- 
cause it is convenient and necessary that there be but one taxation of da- 
mages in this suit : therefore let the giving of judgment in this behalf 
against the said Q. IX he stayed, until the trial of the said issue above 
joined between flic said parties, to be tried by the Country ; and as well 
to try the said last-mentioned issue, „as to inquire of and assess the da- 
mages which the said A. IX hath sustained by reason of the detention of 
the said debt in the said first count of the said declaration mentioned, let 
a jury thereupon come before our said lord the king at Westminster, on 

next after * by whom, &c. and who ndther, &e. to recognize, 

&c. because as well, &e. ; the same (lay is given to the parties aforesaid, at 
the same place. 

(7o the end of the issue and demurrer hook, and then as follows :) At 
which day, come here the parties aforesaid, fry their attornies aforesaid : 
Whereupon all and singular the premises being seen, and by the justices 
here fully understood, and mature deliberation being thereupon had, it 
appears to the said justices here, that the said first count of the said de- 
claration, and the matters therein .contained, in manner and form as the 
same are above stated and act forth, are sufficient in law for the said 
A . B. to have and maintain his aforesaid action against the said C. D* in 
respect of the premises in the said first count xpi^tioned : And hereupon 
the said C. D. relinquishing his said plea kfenltlbpvfi pleaded, as to the 
second third and last counts of the said declaration, says tha£ he cannot 
deny the action of the said A . B. nor but that he the said (7. D, cloth owe to 
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the said A . B, the said several sums of money in those counts respectively 
mentioned, and above demanded: And upon this the said A. B, freely 
here in court remits to the said C. />. the said last-mentioned sums of 
money, and all damages sustained by the said A. B. on occasion of the 

detention thereof; and he prays judgment for the said sum of /. in 

the said first count of the said declaration mentioned, together with his 
damages by him sustained on occasion of the detention thereof, to be ad- 
judged to him, &c. Therefore it is considered, that the said A. B. do Judgment 

recover against the said C. D. the said sum of 1. in the said first 

count mentioned, and his damages by him sustained on occasion of the 

detention thereof, to L by the justices here adjudged to the said A . B, 

and with his assent ; and the said C. D. in mercy, &c. And let the said Mercy. 

C. D. be acquitted of the said several sums of money and damages, so re- 
mitted as aforesaid. Sc c. 

(To the end of the demurrer book , and then as follow :) At which ^ (5 <»•) 
day, before our said lord the king at Westminster, come (or, in the Common <i (;mum ^ t<> ;l 
Pleas and Exchequer, “ At which day come here/’) the parties afore- l^ ea » rntmump* 
said, by their attornies aforesaid ; and hereupon all and singular the pre- p raCt 710 . 9 ;io. 
mises being seen, and by the court of our said lord the king now here 
(or, in C. P. by the justices, or, in the Exchequer, by the barons here) 
fully understood, and mature deliberation being thereupon lmd, it ap- 
pears to the said court (or, to the said justices or barons) here, that the 
said plea above pleaded by the said C. D. in manner and form aforesaid, 
and the matters therein contained, are not sufficient in law to bar the 
said A . B . from having and ' maintaining his said action against the said 
C. 1). wherefore the said A- /?. ought to recover against the said C. D. 
his damages by reason of the premises : And hereupon* &c. (or, “ But be- 
cause it is unknown,” &c. as directed before, p. 257-) 

(After copying the demurrer book to the end, proceed as follows:) At (§7-) 

. . * . I Ik; like, oil 

which day, before our said lord the king at Westminster, come the parties demurrer to a 

aforesaid, by their attornies aforesaid: Whereupon all and singular the 
premises being seen, and by the court of our said lord the Icing now here third counts of 
fully understood, and mature deliberation being thereupon had, it appears 0 ri wli'u l, dit- 
to the said court here, that the said plea of the said C. D . bv him lastly mJ 1 g l * arc ; iS " 

, * « . , , scssed by the 

above pleaded, as to the said first second and third counts of the said de- CO urt, and a 
claration, and the matters therein contained, in manner and form as the 
same are above pleaded and set forth, are not sufficient in law to bar the ing counts, in 
said A . B. from having and maintaining his aforesaid action thereof against proc'Vto 
him the said C. D . ; wherefore the said A. B. ought to recover against 
the said C. D. his damages by him sustained on occasion of the not per- 
forming of the said promises and undertakings, in the* said first second 
and third counts of the said declaration mentioned : And hereupon the 
said A . B . says, that he will not further prosecute his suit against the said 
C. D. on occasion of the not performing of the said promises and under- 
takings, in the said 'fhtlfth fifth and last counts of the said declaration 
mentioned : Therefore let the said C, Z>. be acquitted, as to those last- 
• • ' , s 2 
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mentioned promises and undertakings, and go thereof without day, Arc. 
And the said A. B, prays judgment, and his damages by him sustained 
on occasion of the not performing of the said several promises and under- 
takings, in the said first second and third counts of the said declaration 
mentioned, to be adjudged to him, &c. And because it is suggested and 
proved, and manifestly appears to the court here, that the said A. B. 
hath sustained damages, on occasion of the not performing of the said 

last-mentioned promises and undertakings, to the sum of /. besides 

his costs and charges by him about his suit in this behalf expended ; 
therefore it is considered, that the said A . B. do recover against the said 

C. /). his damages aforesaid, to the said sum of /.and also L 

for his said costs and charges, by the court of our said lord the king now 
here adjudged to the said A. B. and with his assent ; which said damages 

costs and charges in the whole amount to /. and the said C. D. in 

mercy, &c. 

( To the end of the demurrer booh , and then ax follows :) At which 
day, before our said lord the king at Westminster , come the parties afore- 
said, by their attornies aforesaid : Whereupon all and singular the pre- 
mises being seen, and by the court of our said lord the king now here 
fully understood, and mature deliberation being thereupon had, it appears 
to the said court here, that the said plea of the said C. D. by him in 
manner and form aforesaid above pleaded, and the matters therein con- 
tained arc not sufficient in law to bar the said A. B» from having and 
maintaining his aforesaid action thereof against the said C. D. ; where- 
fore the said A. B. ought to recover against the said C. D. his debt afore- 
said, together with his damages by him sustained on occasion of the de- 
tention thereof, &c. : And hereupon the said A. B. according to the form 
of the statute in such case made and provided suggests, &c. {as before , 
p. 21.3, to the end.) 

{To the end of the demurrer book, and then ax follows :) At which 
clay, before our said lord the king at fVestminster, come (or, in the Com- 
mon Pleas and Exchequer , “ At which day come here,”) the parties 
aforesaid, by their attornies aforesaid: Whereupon all and singular the 
premises being seen, and by the court of our said lord the king now 
here, (or, in C. P. by the justices, or, in the Exchequer, by the barons 
here,) fully understood, and mature deliberation being thereupon had, it 
appears to the said court {or, to the said justices, or barons) here, that, 
the said plea, in manner and form aforesaid by the said A. B. above in 
reply pleaded, and the matters therein contained, are sufficient in law for 
him the said A . B . to have and maintain his aforesaid action thereof 
against the said C. D . ; wherefore the said A. B. ought to recover against 
the said C* D. his damages by reason of the premises : And hereupon, &c. 
(or, “ But Because it is unknown," &c. as directed before, p. 257*) 

{To the end of the demurrer book, and then as follows:) At which 
day, before our said lord the king at Westminster, come the parties afore- 
said, by their attornies aforesaid : Whereupon all and singular pre- 
mises being seen, and by the court of our said lord the king > now here 
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fully understood, and mature deliberation being thereupon had, it appears 
to the said court here, that the said plea, in tnanner and form aforesaid 
by the said A . B. above in reply pleaded, and the matters therein con- 
tained, are sufficient in law for him the said A . B, to have and maintain his 
aforesaid action thereof against the said C. D. : Therefore it is consi- 
dered, &c. {final judgment in debt, ax before , p. 192, proceeding ax 
follows:) And hereupon the said A. B . according to the form of the 
statute in such case made and provided, suggests, and gives the court 
here to understand and be informed, that the said writing obligatory in 
the said declaration mentioned, was made and given by the said C. D. 
under and subject to a certain condition thereto subscribed, whereby, after 
reciting, &c. ( setting out Ike recitals , if ant/,) it was declared, &c. (»r- 
eiiing the condition.) And for a breach of the said condition of the said 
writing obligatory, the said A. B. according to the form of the statute in 
such case made and provided, further suggests, &c. (suggesting the breach, 
of the condition :) And the said A. B. having prayed the writ, &c. (as 
before; p. 212, to the end of the return of the writ of inquiry , omitting 
/ he t final judgment .) 

(As in the last, to the cud of the finding by the court , that the replica- 
tion is sufficient in law, and then us follows :) 

Wherefore the said A. B. ought to recover against the said C, D. his 
said debt, together with his damages by him sustained on occasion of the 
detention thereof, &c. And hereupon the said A. B. according to the 
form of the statute in such case made and provided, says that the said 
C. D. did not pay, or cause to be paid unto the said A . B. the said sum 

of 1 of good and lawful money of Great Britain , with interest for 

the same, after the rate of hi. per cent, jwr annum, oil the said day 

of in the said condition mentioned, or at any time afterwards ; but 

that the said sum of /. and every part thereof, and also a large sum 

of money, to wit, the sum of /. for the interest thereof, after the 

rate aforesaid, still remains justly due and owing from the said C. D. to 
the said A . B. to wit, at Westminster aforesaid, in the said county. And 
the said A. B. prays the writ of our said lord the king, to be directed to the 
sheriff, &c. (as before , p. 212, to the end of the award of inquiry, and then 
as follows :) At which day, before our said lord the king at Westminster, 
come the parties aforesaid, by their attornics aforesaid ; and the honour- 
able , one of the justices of our lord the king, assigned to hold pleas 

before the king himself, now here returns a certain inquisition indented, 
taken before him, by virtue of the said writ, at Wcstminstcr-hall in the 

county of Middlesex , on the day of in the year of our 

lord 18— , in the absence of the said chief-justice, by the oath of twelve 
good and lawful men of the same county ; by which it is found, that the 
said A. B. hath sustained damages, by occasion of the aforesaid breach of 

the said condition of the said writing obligatory, to the sum of h 

above his costs and charges, by him about his suit in this behalf cx- 
: Therefore it is considered, that the said A. B, do recover against 
I>. his said debt, and also /.for his damages which he 
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hath sustained, as well on occasion of detaining the said debt, as for his 
costs and charges by him 'about his suit in this behalf expended, by the 
court of our said lord the king now here adjudged to the said A . B. with 
his assent ; and that the said C. D. be taken, &c. 

(As in the last hut one, to the end of the finding by the court , that the 
replication is sufficient in law , and then as follows :) Wherefore the said 
A . B . ought to recover against the said C. D. his said debt, together with 
his damages by him sustained on occasion of the detention thereof, &c. : 
But because it is convenient and necessary that judgment should not be 
given hereupon* until the truth of the aforesaid breaches of the said con- 
dition of the said writing obligatory above assigned, shall have been in- 
quired into, and the damages which the said A . B. hath sustained there- 
by, shall have been assessed by a jury of the country in that behalf, ac- 
cording to the form of the statute in such ease made and provided ; there- 
fore let judgment hereupon be stayed, in the mean time. And the said 
A. B . having prayed the writ, &c. (as in pp, 212, 13. to the end.) 

(To the end of the demurrer hook, and then as follows :) At which day, 
before our said lord the king at Westminster , come the parties aforesaid, 
by llieir attornies aforesaid : Whereupon all and singular the premises 
being seen, and by the court of our said lord the king now here fully un- 
derstood, and mature deliberation being thereupon had, it appears to the 
said court here, that the said pica, by the said A. B. in manner and form 
aforesaid above in reply pleaded, to the said plea of the said C. D. by 
him lastly above pleaded in bar, as to the trespasses in the introductory 
part of that plea mentioned, and the matters therein contained, are suffi- 
cient in law for him the said A. B. to have and maintain his aforesaid 
action thereof against the said C. I). And hereupon the said C. D. re- 
linquishing his said plea by him first above pleaded, says that lie cannot 
deny the action of the said A. B. nor but that he the said A. B. ought to 
recover against the said C. D. his damages by reason of the premises : 
wherefore the said A. B. ought to recover his damages against the said 
C. 1). But because it is unknown, &c. (as In fore, pp. 200, 201.) 

(After copying the demurrer hook to the end, proceed as follows:) At 
which day, before our said lord the king at Westminster, come (or, in the 
Common Picas and Exchequer, ff At which day come here,”) the parties 
aforesaid, by their attornies aforesaid : Whereupon all and singular the 
premises being seen, and by the court*of our said lord the king now here 
(or, in C. P. by the justices, or, in the Exchequer, by the barons here) 
fully understood, and mature deliberation being thereupon had, it appears 
to the said court (or, to the said justices, or, barons) here, that the decla- 
ration (or, replication) aforesaid, and the matters therein contained) in 
manner and form as the same arc above stated and set forth, are not suf- 
ficient in law for the said A. B. to have or maintain his aforesaid action 
thereof against the said C. D. : Therefore it is considered, that the said 
A. B. take nothing by his said bill, (or, writ,) but that he and his pledges 
to prosecute he in mercy, &c. and that the said C. D . do go thereof \yith- 

° V «.'V ; 

out day, &c. And it is further considered by his majesty’s court here, 
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that the said C. D. do recover against the said A. B. l . for his costs Ciiap. 

XXXI 

and charges by him laid out about his defence in this behalf, by the court 
of our said lord the king now here adjudged to the said C. D. and with 
his assent, according to the form of the statute in such case made and pro- 
vided ; and that the said C. IX have execution thereof, &c. Execution. 

(To the end of the demurrer book, and then as follows :) At which day, (§ H.) 
before our said lord the king at Westminster , come (or, in the Common Jeniurrer ”0 a 
Pleas and Exchequer, “ At which day come here,”) the parties aforesaid, P lea * or re - 
by their attornics aforesaid : Whereupon all and singular the premises ^p rac ^ 
being seen, &c. (as in the last,) it appears to the said court (or, in C. P. to 
the said justices, or, in the Exchequer, to the said barons) here, that the said 
plea above pleaded by the said C- Z). in manner and form aforesaid, (or, 
the said rejoinder of the said C. D . by him above made,) and the matters 
therein contained, are sufficient in law to bar the said A . B. from having 
or maintaining his said action against the said C. IX Therefore it is con- Judgment 
sidered, that the said A. B. take nothing by his said bill, (or writ,) but &C * 

that he and his pledges to prosecute be in mercy. See. ; and that the said 
C. Z). do go thereof without day, &c. And it is further considered, &c. 

(as in last.) 
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ciiap. xxxii. 


Issue, and Tiual by the Record ; and Judgments 

thereon. 

1). vAnD the said C. D. by his attorney, comes and defends the 

ats. /-wrong and injury, when, &c. and saitli that there is not any record 

B. ) of the supposed recovery (or, recognizance) in the said declaration 
mentioned, remaining in the suid court of our said lord the king before 
the king himself, (or, in C . P. “ in the said court of our said lord the king 
of the bench aforesaid,”) at Westminster aforesaid, as the said A. B. hath 
above in his said; declaration in that behalf alleged : And this he the said 

C. D . is ready to verify ; wherefore he prays judgment, if the said A \ B . 
ought to have or maintain his aforesaid action thereof against him, &c. 

B. n And the said A. B. saith that he, by reason of any thing by the 
v. v said C. D. in his said plea above alleged, ought not to be barred from 

D. ) having and maintaining his aforesaid action thereof against him : 
Because he saith, that there is such a record of the supposed recovery 
(or, recognizance) in the said declaration mentioned, remaining in the said 
court, &c. (as in last,) as the said A . B. hath above in his said declaration 
in that behalf alleged : And this he the said A. B. is ready to verify by 

the said record, of term, in the year of the reign of our said 

lord the now king, in the roll ; and he prays that the term and roll 

aforesaid may be seen and inspected by the court of our ford the king now 
here, (or, in C. P. by the justices here :) And because the said court (or, 
in C. P. the said justices) here are not yet advised, what judgment to 
give of and upon the premises, a day is therefore given to the parties 

aforesaid, before our said lord the king at Westminster , until next 

after — — , (or, by original in K. B. until , wheresoever, &c.) to hear 

the judgment of the said court thereupon ; for that the said court of our 
said lord the king now here are not yet advised thereof, &c. (or, in C. P. 

“ a day is therefore given to the parties aforesaid here, until , to hear 

their judgment thereupon ; for that the said justices here are not yet ad- 
vised thereof, &c.") 

(As in the last , to the conclusion, which is as follows:) 

And this he the said A . B. is ready to verify by the said record, when, 
where, and in such manner as the court (or, in C. P. the justices) here 
shall direct and award : and he prays that the said record may b^seen ^pd 
inspected by the said court (or, in C. P. by the said justices) hfere : 
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because the said A. B. hath not the said record now here, it is commanded 
to the said A. B. that he have the said record, before our said lord the 

king at Westminster , on next after , (or, by original in K. B. 

on , wheresoever, &c. ; or, in C. P . that he have the said record here, 

on ,) and that lie fail not at his peril ; the same day is given to the 

said C. D. at the same place, (or, in C. P . here, &c.) 

term, &e. (237.) 

D. And the said C. D. by G. IL his attorney, comes and defends the 
qfs. > wrong and injury, when, Ac. and says that the said A . B. ought not 

B . J to have or maintain his aforesaid action thereof against him ; be- 
cause he says, that the said A. B. heretofore, to wit, in term, in 

the year of the reign of our lord the now king, in the court of our 

said lord the king before the king himself, the same court then and still 
being holdcn at Westminster in the county of Middlesex, (or, in C. P. 
“in the court of our said lord the king, before Sir William Draper 
Best knight and his companions, then his majesty's justices of the bench, 
at Westminster in the county of Middlesex or, in the Exchequer, “be- 
fore the barons of his majesty’s Exchequer, at Westminster in the county 
of Middlesex,”) impleaded the said C. D. in a certain plea of trespass on 
the case upon promises, to the damage of the said A. B, of L on occa- 

sion of the not performing of the very same identical promises and un- 
dertakings in the said declaration mentioned ; (or, in debt, “ in a certain 
plea of debt on demand for L upon the same identical writing obliga- 

tory/* or “ cause of action, in the said declaration mentioned :”) And such 
proceedings were thereupon had in the said court, in that plea, that af- 
terwards, to wit, in that same term, in the year aforesaid, the 

said A . B. by the consideration and judgment of the same court, recovered 

in the said plea, against the said C. D. /. for his damages which he 

had sustained, as well on occasion of the not performing of the same 
identical promises and undertakings in the said declaration mentioned, (or, 
in debt, “ his said*debt, and also /. for his damages which he had sus- 

tained, as well on occasion of the detaining thereof, *') as for his costs and 
charges by him about his suit in that behalf expended ; whereof the said 

C. D. was convicted, as by the record and proceedings thereof, still re- 

maining in the said court of our said lord the king before the king him- 
self, (or, in C. P. “of the Bench aforesaid,” or, in the Exchequer, “ be- 
fore the barons of his Exchequer aforesaid,”) at Westminster aforesaid, 
more fully and at large appears: which said judgment still remains in 
full force and effect, not in the least reversed, satisfied, or made void : 
and this he the said C. D. is ready to verify, by the said record j where- 
fore he prays judgment, if the said A, B. ought to have or maintain his 
aforesaid action thereof against him, &c. G. Wailcs . 

In the King’s Bench, (or. Common Pleas.) A. B. v. C. D . 

I do hereby demand a note in writing of the term, and number of 
the roll, yi^creun the supposed recovery in the plea in this cause men* 
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Chap. 

XXXIk 


(t 4.) 

Plea of judg- 
ment recovered, 
in assumpsit, or 
debit in K. B. 

C. P. or Ex- 
chequer. 

Prac. 725. 742. 


(§ 5 .) 

Demand ot term, 
and number of 
judgment roll. 
Prac. 742. 
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Chap. 

XXXII. 


„ ($«•) 
Replication of 
nul lid record , 
to a plea of 
judgment, &c. 
in the same 
court. 

Prac. 725. 742. 


(wo 

The like, in a 
dillerent court. 
Prac. mb. 
742, a. 


.(5 8 -) 

llijoindur to a 
replication of 
nul lid record, 
concluding 
with a verifica- 
tion, and prayer 
of judgment, &c. 

Prac. 743. 


(§9.) . 

Notice of plain- 
tiffs intention 
to produce a 
record of the 
same court. 

Prac . 743. 

(§ 10 .) 

Master's rule, for 
defendant to pro- 
duce record, and 
copy thereof, to 
be served, in 
K.B. 

Prac. 743. 


tioned is entered ; and in default thereof, the said plea will be considered 
as a nullity, and judgment will be signed as for want of a plea. 

Your’s, &c. 

To Mr. G. ^defendant's attorney, E. F. plaintiff's attorney, 

(or, agent.) for, agent.) 

18-. 


B . \ And the said A. B. saith that he, by reason of any thing by the 
v. > said C. I). in his said plea above alleged, ought not to be barred, &c. 
D . ) (as in § 2.) because he saith, that there is not any record of the sup- 
posed recovery (or, recognizance) in the said plea mentioned, remaining 
in the said court, &c. (a.v in § 1.) in manner and form as the said C. D . 
hath above in his said plea in that behalf alleged : And this he the said 
A. B. is ready to verify, when, where, and in such manner as the court 
(or, in C. P . the justices) here shall direct and award : And because the 
court of our said lord the king now here (or, in C . P . the justices here) 
will advise themselves, upon the inspection and examination of the said 
record, by the said C. D . above alleged, a day is given to the parties afore- 
said, &c. (as before , | 2.) 

(As in the lastgto the conclusion , which is (is follows :) 

And this he the said A. B. is ready to verify, &c. (as in § 3.) * And 
hereupon the said C. D. is commanded, that he have the said record before 

our said lord the king at Westminster , on next after , (or, by 

original in K. B. on wheresoever, &c. ; or, in C. P. that he have 

the said record here, on ,) and that he fail not at his peril ; the 

same day is given to the said A. B . at the same place, (or, in C . P . here, 
&c.) 


D. 'v And the said C. D . saith, that the said A. B. by reason of any 
ats. >• thing in his said replication above alleged, ought not to have or main-’ 
B. J tain his aforesaid action thereof against him : Because lie saith, that 
there is such a record, See. (as in § (>.) And this he the said C. D. is 
ready to verify by the said record, when, where, and in such manner 
as the court (or, in C. P. the justices) here shall direct and award : 
And because the said C. D. hath not the said record now here, it is 
commanded to the said C. D. that he have the said record, &c. (as in the 
last.) 

In th$ King’s Bench, &c. (18*5.) A. B. plaintiff, &c. (id.) 

Take notice, that the above-named plaintiff will, on the day of 

— - instant, (or, next,) produce in his majesty’s court of King’s Bench, 
(Common Pleas, or Exchequer,) the record of the judgment in his de- 
claration mentioned. Dated, &c. (as above.) 

— - next after is given to the defendant to produce the 

record. 

In the King’s Bench. 


B . 


v. 

D. 


i 


cord. 


next after 5 is given tQ the defendant to produce the re- 
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B. 

v. 

D. 

B. 

v. 

1 ). 


I 

J 


next after is given to the defendant to produce the re- 
cord ; otherwise let judgment be entered for the plaintiff. 

By thS Court. 

Rule for judgment, on an issue of nul tiel record . v 
■S E* E. plaintiff’s attorney, (or, agent.) 

— ia-. 


/>. \ Forasmuch as the plaintiff hath brought into this court, the record 
v. £ of the judgment in his declaration mentioned ; It is ordered, that 
1). ) judgment be entered for the plaintiff, upon the issue of no such re- 
cord, unless cause shall be shewn to this court to the contrary, on or before 

next. • By the Court. 

B . ■n Forasmuch as the defendant hath not this day brought into this 
v. > court, the record of the judgment in his plea mentioned ; It is or- 
D. J dered, that judgment upon the issue of no such record, joined be- 
tween the said parties, be entered for the plaintiff, unless cause, &c. (as 
in last.) 

George the Fourth, &c. (14.) To our right trusty and well beloved 
Charles Lord Tenter den, our chief-justice assigned to hold pleas before us, 
greeting: We being willing, for certain causes, to be certified of the 
tenor of the record and proceedings in a certain plaint, which was in our 
court before us, by bill without our writ, between A. B. and C. D. of a 

plea of trespass on the cast?, to the damage of the said A. B. of /. (or, 

as the pica is,) and of the judgment thereupon given in our said court be- 
fore us, in the plea aforesaid, as it is said ; command you, that having 
diligently searched and examined the rolls and records of proceedings and 

judgments In our said court before us, of term, in the year of 

our reign, you distinctly and openly certify to us, without delay, in our 
Chancery, under your seal, what you shall there find of the tenor of the 
record and proceedings in the said plaint, and of the judgment aforesaid, 
with all things touching the same, as fully and entirely as they now re- 
main in our said court before us at Westminster aforesaid, by whatsoever 
names the said parties may be called thereiu, together with this writ. 

Witness ourself at Westminster , * the day of , in the year 

of our reign. 

George the Fourth, &c. (14.) To our right trusty and well beloved 
Sir William Draper Best knight, our chief-justice of the bench a£ West- 
minster , greeting : We send you inclosed herein, under the seal of our 
chancellor, the tenor of the* record and proceedings in a certain plaint, 
which was in our court before us^ by bill without our. writ, between A. B. 
and C- D. of a plea of trespass on the case, to the damage of the said 
A. B. of — : — L (or, as the plea is,) and of the judgment thereupon given 
in our said court before us, at Westminster aforesaid ; the tenor of the said 
record and proceedings, and of the judgment aforesaid, having been cer- 
tified to us in our Chancery, by our chief-justice assigned to hold picas in 
our court before us, by virtue of our writ of certiorari , to him in that 
b$kij]jf directed. Witness, &c. (as in last.) 


(§ lJ.fl.) 
Entry of rule, 
hi K.B. 

« 120 

Rule for judg- 
ment, on nul tiel 
record , in K. B. 
Prac . 744*. 

ft 13.) 

The like, in 
C. P. on pro- 
duction of re- 
cord declared on. 
Prac. 486. 744. 

(§ 1*0 
The like, in 
debt, on non- 
production of 
record pleaded 
by defendant. 
Prac . 486. 74b. 

(§ 

Writ of certio- 
rari, from Chan- 
cery, to the 
King’s Bench. 
Prac. 71i>. 


($ i«.) 

Minimus there- 
on, to C. P. 

Prac. 74b. 
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(§ 17.) 
Writ o {certio- 
rari, from K. B. 
to C. P. 

Prt ic. 74«5. 



George the Fourth, &c. (14) To our right trusty and well-beloved 
Sir William Draper Best knight, our^ chief-justice of the bench at West- 
minsler 4 greeting: Wc being willing, for certain causes, to be certified of 
the tenor of the record and proceedings in a certain plaint, which was in 
our court before you and your companions, our justices of thejbench at 
W cstminstcr aforesaid, by our writ, between A . B. and C. D . of a plea of 

trespass pit the case, to the damage of the said A. B . of 1. (or, as the 

plea is,) and of the judgment thereupon given in our said court, before 
our justices aforesaid, as it is said ; command you, that having diligently 
searched and examined the rolls and records of proceedings and judgments 

in our said court before our justices aforesaid, of term, in the 

year of our reign, you distinctly and openly certify to us, without delay, 
under your seal, the tenor of what you shall there find of the record and 
proceccjings in the said plaint, and of the judgment aforesaid, with all 
things touching the same, as fully and entirely as they now remain in our 
said court before you, by whatsoever names the parties may be called 
therein, together with this writ. Witness Charles Lord Tenter den, &c. 
(205.) ' 


(§ !»•) 
The like, from 
C. P. to an in- 
ferior court. 
Prac. 746. 


George the F^prth, &c- (14.);* To , greeting: We being will- 

ing, for certain causes, to be certified of the tenor , of the record and 
proceedings in a certain plaij^, winch was in our court before you, be- 
tween A. B. and C. D. of a plea of trespass on the case, to the damage 

of the said A. B. of 1. (or, as the plea is,) and of the judgment 

thereupon given in out said court, as it is said ; command you, that 
having diligently searched and examined the rolls and other meynoran- 



Judgment for 
the plaintiff on 
plea of nul 
tiel record, in 
debt. 

Prac . 74<i. 

930, 31. 


Judgment 
signed, &c. 
(183.) 


d tints of records of proceedings and judgments in our said court, you 
distinctly and openly certify to our justices of the bench at Westminster, 
on -« — , under your seal, the, tenor of what you shall there find of the 
record and proceedings in the said plaint, and of the judgment aforesaid, 
with all things torching the same, as fully and entirely as they now 
remain in our said court before you, by whatsoever names the parties 
may be called therein, together with this • writ. Witness Sir William 
Draper Best knight, &c. (205, 6.) 

(Tv the end of the issue, and then as follows :) 

At which day, before our said lord the kingfstfc Westminster , come (or, in 
the Common Pleas and Exchequer, “ At Vfllmch day come here/’) as well 
the said A. B. as the said’C. D. by their attepies aforesaid ; upon which 
the record aforesaid being seen and insp^pfocl the said court here, it 
sufficiently appears to the same there is such a record of re- 

covery against hint the said C. D.WW suit of the said A. B. as he the 
said A . B. hath above in that behalf alleged : Therefore it is considered, 
that the said A* B. do recover against the said C. D. his said debt, and also 

A for his damages which he hath sustained, as well by reason of the 

detaining of the said debt, as for his costs and charges by him about his suit 
in this behalf expended; by the court of our said lord the king now here 
adjudged to the said A \ B . and with his assent, according to the formpf 
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the statute in such case made and provided: And the said C.D. in mercy, 
&c. # 

(To the end of the issue , and then as follotvs :) 

At which day, before our said, lord the king at Westminster, %me (or, 
in the Common Pleas and Exchequer , “ At which day come here/') the 
parties aforesaid, by their attornics aforesaid ; and the said A. B. hath 
not here in court the record of tlie supposed recovery in the said declara- 
tion mentioned, but hath failed and made default in producing the same : 
Therefore it is considered, that the said A . B. take nothing by his said 
bill, (or, writ,) but that he and his pledges to prosecute be in mercy, &c. ; 
and that the said C. D. do go thereof without day, &c. And it is fur- 
ther considered, &c. (as before , p. 235.) 

( To the end of' the issue , and then as follows ;) 

At which day, before our said lord the king at Westminster , comes (or, 
in the Common Pleas and Exchequer, “ At which day comes here,") the 
said A. B. by his said attorney : and the said C. Z). although solemnly 
demanded in open court, to appear and produce the said record by him 
above in pleading alleged, comoth not, nor produceth the same, but there- 
in wholly fails and makes default ; wherefore the, said Ay B< ought to re- 
cover against the • said C, D. his damages on occasion of the premises : 
But because it is unknown, &c. ( as before ,$p' SS0O, 201.) 

At which day, before our said lord the*king at Westminster, come (or, in 
the Common Pleas and Exchequer, “At which day come here,") as well the 
said A. B. as the said C. 1). by their respective attornies aforesaid: Where- 
upon the record aforesaid being seen and inspected by the said court here, 
it sufficiently appears to the same court, that there is such a record of a 
recovery against him the said C. Z). at the suit of the said A. B. as he 
the said C. D. hath above in that behalf alleged : Therefore it is con- 
sidered, that the said A. B . take nothing by his said bill, (or, writ,) &c. 
(as in § 20.) 


Mercy. 


(§ 20 .) 
The like, for 
defendant, on 
plea of «w/ tirl 
record. 

Prac. 746. 

930,81. 


Judgment 
signed, &c. 
(186.) 


(§ *>•) 
The like, for 
plaintiff on a 
replication of 
nul tid record , 
in assumpsit, in 
K. II. 

Prac. 746. 

930, 31. 


(§ 22 .) 
The like, for 
defendant. 
Prac. 746. 
930, 31. 
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ciiap. xxxTii 


« i.) 

Rule lor trial 
at bar, in K. 14. 
Pruc. 487. 4-89. 
7 50. 


($ 2 .) 

Notice of trial, 
in London. 
Pruc. 754. 


(* 30 

The like, in 

AliddU'Si.i. 

Pruc . 754. 

($4,) , 
The like, at the 
assizes. 

IVflc. 754. 
(.§'■>■) . 

Notice of trial, 
and assessment 
of damages, to 
a defendant 
who has let 
judgment go by 
default. 

Pruc, 754. 
(§60 

Notice of trial 
at bar. 

Pruc. 750. 

ii 70 

Term’s notice 
of trial. 

Ptac. 750, 
(§80 

New notice of 
trial. 

IVac. 757, 8. 
(§90 

Notice of con- 
tinuance. 

Prac . 758. 


Proceedings on Issues triable by the Country, at Bar, 
or Nisi Pries. 

. on {or, next after) — — , &c. ( 1 7 • ) 

Upon rending' the rule wade in this cause, on next after 

v* — in this term, and hearing Mr. Richard Farrell, of counsel for 
H <)tlic defendant, and Mr. Charles' Bowman, of counsel for the plaintiff; 
It is ordered, that the trial of this cause bo had at the bar of this court, 

on ... -the day of now next ensuing. By the Court. 

In the King’s, Bench, &c. (185.) A. B. plaintiff, &c. (id.) 

Take notice of trial in this cause, for the sittings within (or, for 

the first day of the sittings, or adjournment day, as the case may he, 

after) this present term, to be lioldcn at the Guildhall of the city of 

London. Dated the day of , 18—. 

Yours, &c. 

To Mr. G. H. defendant’s E. F. plaintiff's attorney, 

attorney, (&c.) * (agent, or clerk in court.) 

If in Middlesex , say, “ for the sittings within (or, for the sittings 

after) this present term, to be lioldcn at West minst er- h a ll, in the 

county of Middlesex .” 

If at the assizes, “ for the next assizes, to be holden at , in and 

for the county of 

Take notice, that the issue joined in this cause, between the above- 
named plaintiff, and the above-named C. D, will be tried at the sit- 

tings, (or, next assizes,) See. (as above;) and that the jury who try the 
issue, will at the same time assess the damages against you in this cause, 
upon the judgment by default. Dated, &c. (tf$ above.) 

Take notice, that this cause will be tricep at the bar of the court, on 

— , at West minster-hall, in the county* of Middlesex . Dated, &c. (as 

above.) 

Take notice, that the plaintiff intends to proceed, after the end of the 
ensuing term, by giving notice of triSl in this cause. Dated, &c. (as 
above.) . 

( This notice is similar to the original one, for which vide ante, § 2. 

4*0 

I do hereby continue the notice of trial given you in this cause, to the 
sitting after this present — — term. Dated, &c. (as above.) 



PROCEEDINGS ON ISSUES, &C. 

I do hereby countermand the notice of trial given you in this cause. 
Dated, &c. (as in § 2.) 

In the King’s Bench, &c. (105.) A . B. plaintiff, &c. (id*) 

G. H. of , maketh oath and saith, that issue was joined in this 

cause, in term last, and ijoticc of trial given thereon for the sitting 

after the said term, (or, for the last assizes holden at , in and for the 

county of , according to the fact:) And this deponent further saith, 

that the above-named plaintiff did not proceed to the trial of the said 
cause, nor countermand such notice in due time, according to the rules 
of this honourable court. G J[I. 

Sworn, &c. (1750 

B. ^ Upon reading the affidavit of , It is ordered, that the at tori lies 

v. >of both parties shall attend the master, and he shall examine the 
D.jmattur, and tax the defendant his costs, for that the plaintiff hath 
not proceeded to trial pursuant to his notice ; which costs, when taxed, 
shall be paid by the plaintiff, if it shall appear to the master that costs 
ought to be paid. Upon the motion of Mr. V. Knox . By the Court. 

) Let there be a record of 'nisi print by proviso, if the plaintiff shall 
^ have made default. Entered. 


T .(*10.) 
Notice of coun- 
termand. 

Vmc. 757. 

(§ n ; ) 

Affidavit ft»r 
costs, fur not 
orococdino to 


Vmc. 758. 


Iii the King’s Bench. 

B ^ Let there life a record of nisi print by proviso , if the plaintiff shall 
^ have made default. Entered. 

In the King’s Bench, (or. Common Pleas.) A. B. plaintiff, &c. (185.) 

Take notice of trial by proviso in tills cause, for the sittings, (or, 

“ next assizes,”) &e. (as in other cases.) Dated, &c. (as in § 2. with the 
like subscription and direction.) 

In the Common Pleas. * A. B. plaintiff, &c. (185.) 

Take notice, that this honourable court will be moved on , or so 

soon after as counsel' can be heard, that the like judgment may be had for 
the defendant in this cause, as in the case of a nonsuit, pursuant to 
the statute in such case made and provided. 

Your’s &c: ■ 


($ 12 -) 
Rule of court 
thereon, in 
K. B. 

Vmc. 4*85. 
757, 8. 


(5 is.) 

Master’s rule, 
for trial by /m>- 
mo, in K. B. 
Vmc. 483. 76 1. 

(S I*") 

Copy thereof, to 
be served. 

Vmc. 761. 

(§ 45 .) 
Notice of trial 
by proviso. 

Vmc. 761. 


ft 16-) 

Notice of mo- 
tion, for judg- 
ment as in case 
of a nonsuit, in 

C. 1\ 

Vrac . 491. 
765, 6. 


G. //. defendant’s attorney, (&c.) 

To Mr. E . F. plaintiff’s attorney, (&c.) 

In the King’s Bench, &c. (185.) A. B. plaintiff, &c. (id.) (§ 17.) 

G. H. of , attorney for the defendant ifi this cause, maketh oath judgment as in 

and saith, that issue was joined in this cause, in term last past, and < a ? e o{ a non “ 

' ' suit, 

notice of trial given for the sitting in (or, for the sittings after) the p raCt 76S| (j. 

said term, (or, for the last assizes holden at , in and for the county of 

;) and that the said plaintiff did not proceed to the trial of this 

cause, pursuant to the said notice. And (in C. P.) this deponent further 

saith, that he did on the day of * instant, (or last,) personally 

serve Mr. E. F . attorney for the plaintiff in this cause, with a true copy 

of the notice hereto annexed ; (or, if the notice was not personally served 

onthccdtorney, “,did on, (&c.) serve a true copy of the notice hereto an- 
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XXXIII. 


, a > 8 .) 

Rule nisi 
thereon, in 

K.a 

. Prac. 488. 705. 


($ 18 .«.) 
Rule absolute 
thereon, in 
K.R. 

Prac. 488. 7G5. 


($ 19.) 
Rule for dis- 
charging rule 
nisi, on 

peremptory un- 
dertaking. 


PROCEEDINGS ON ISSUES, 

nexed, on Mr. E. F. attorney for the plaintiff in this cause, by leaving 

the same at the bouse of the said E. F. in , with his clerk, or servant, 

there; 0 or, in the Exchequer, “ that he did on instant, (or, last,) 

serve E. F. attorney for the plaintiff in this cause, with a notice in writ- 

ing, purporting that this honourable court* would be moved, on the 

day of instant, or so soon after as counsel could be heard, for the 

said plaintiff to shew cause, why the like judgment should not be entered 
for the defendant in this cause, as in case of a nonsuit, by leaving such 
notice on the seat of the said 7?. F. in the Exchequer office of pleas of the 
same court/*) G. H. 

Sworn, &c. (175.) 

The affidavit, if made after the second term in town, or next assizes 
but one in the country, need not state the notice of trial. 

on (or next after) , &c. (175.) 

B. \ Upon reading the affidavit of , and the entry of the issue on 

record ; It is ordered, that the plaintiff, upon notice of this rule to be 

given to his attorney, shall, upon , shew cause, why the like 

judgment should not be given for the defendant, as in the case of a non- 
suit, pursuant to the statute in such case made and provided. Upon the 
motion of Mr. G. Maule . By the Court. 

on (or next after) , &c. ( 175 .) 

B. \ Upon reading the rule made in this cause on ^ — , in term 

v. > last past, and the affidavit of L. M. It is ordered, that the like 
D. ) judgment be entered for the defendant, as in the case of a nonsuit, 
pursuant to the statute in such case made and provided. Upon the motion 
of Mr. G. Maule . By the Court. 

on (or next after) , See. (175.) 

B Upon reading the rule made in this cause on , and the affida- 

v. \ vit of , and upon the undertaking of the plaintiff to bring on 

D. 3 the issue in this cause to be tried at the sittings, (or, “ next 


i 

D.J 


J*rac. 767, 8, 9. assizes/*) &c. It is ordered, that the said rule be discharged; and further 
time is allowed to the said plaintiff, to bring on the issue to be tried, pur- 
suant to his undertaking ; and the same is then peremptorily Jo be 
brought on to be tried. Upon hearing^Mr. B. Hall, for the plaintiff 
and Mr. G. Maule, for the defendant. By the Court. 

In the King’s Bench, &c. (185.) ^ A . B. plaintiff, &c. (id.) 

G. H. of — attorney for the defendant in this cause, maketh oath 

and saith, that this honourable court was moved in last term, for 

judgment as in case of a nonsuit ; and upon shewing cause, the plaintiff 
peremptorily undertook to bring on the said issue to be tried, at the sit- 
tings after the said term, (or, at the sitting within this present 

term ;) whereupon the annexed rule was made : And this deponent fur- 
ther saith, that the plaintiff hath not proceeded to the trial of the said 
issue, in pursuance of his said undertaking. And (in C. P.) this depo- 
nent further saith, that he did on, (#c.) personally serve, &c. (as before , 

§ J 7) G.H. 

Sworn, Ac. (175.) 


(W 

Affidavit, for 
judgment as in 
case of a non- 
suit, after a pc- 
remptoiy un- 
dertaking. 

Prac . 769. 
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(For the form referred to in the Practice , as being in this section , vide (k 21.) 
ante, § 18. a.) 

As yet of term, &c. (185.) ($22.) 

( Enter the warrants of attorney for both parties, as before, p. 185. or ^se^of Tnon-" 
pp. 191, 2.y and, after copying fhe issue, <fyc. to the end of the second award suit. 
of the venire facias , as before , p. 251. proceed as follows :) ^ 930 8 * 9 

At which day, before our said lord the king at Westminster, comes (or, 
in the Common Pleas and Exchequer , " At which day comes here,”) the 
said C. D. by his said attorney ; and the said A . B. although solemnly 
called, comes not : And it appearing to the court of our said lord the 
king now here, or, in C. P. to the justices, or, in t he Exchequer, to the 
barons here,) that the said A* B. hath neglected to bring the issue above 
joined on to be tried, according to the course and practice of the said court; 
therefore, according to the form of the statute in such case made and pro- Judgment 
vided, it is considered, that the said A . 2?. take nothing by his said bill, ('/gjg &C * 

(or writ,) but that he and his pledges to prosecute be in mercy, &c. ; and 
that the said C. D. do go thereof without day, See. And it is further 
considered, &c. (as before, p. 235.) 

In the King’s Bench, &c. (223.) A . B. plaintiff. & c. (id.) (§ 23 .) 

Take notice, that this honourable court will be moved on , or so pulToff 

soon after as counsel can be heard, that the trial of this cause may be put a trial > for „ the 

absence of a 

off until next term, on account of the absence of a material witness, witness. 

on the part of the defendant ; and in the mean time, all further proceed- JJrac - Th- 
ings be stayed. Yours, &c. 

G. H. defendant's attorney, (See.) 

To Mr. E. F. plaintiff's attorney, (&c.) 

In the King's Bench, &c. (223.) A. B. plaintiff, &c. (id.) (§ 24 .) 

C. 2?. of , the defendant in this cause, maketh oath and saith, that thereof 

issue was joined in this cause, in term last past, and that notice was prac. 772 , 3 . 

given for the trial thereof at the sitting within (or, at the sittings 

after) the said term : And this deponent further saith, that E . P. late of 

, is a material witness for him this deponent in the said cause/ as he 

is advised and believes; and that he cannot safely proceed to the trial 
thereof, without the testimony of" him the said E. F. And this deponent 
further saith, that in consequence of the notice of trial so given as afore- 
said, he this deponent caused Inquiry to be made, &c. (stating the nature 
and result of the inquiry made after the witness > and the tirge when he is 
likely to attend.) 

Sworn, &c. (175.) C. D. 
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CIIAR XXXIV. 


Record o/*Nisi Prius, in the King’s Bench, Common 
Pleas ; Record, «»r/ Commission, i» the Exchequer ; 
Writs of Mittimus, to Counties Palatine ; Jury 
Process ; Special Juries ; and Views. 

PLEAS before om lord the king at Westminster, of term, ( the 

term in which issue is joined,) in the year of the reign of our sovereign 

lord George the Fourth, by the grace of God, of the united kingdom of 
Great Britain and Ireland, king, defender of the faith, and in the year of 
our Lord 18 — . ' 

Roll . Ellenborough . 

to wit. ( Here copy the issue , beginning with the memorandum 

by bill, and the. declaration by original ; atul then proceed as follows:) 

Pleas before our lord the king at Westminster, of term, ( the term 

in or after which the cause is to be tried,) in the year of the reign, 

&c. (as before.) 

to wit. The jury between A. B. by his attorney plaintiff, and 

C. I). ( inserting his addition, by original,) defendant, of a plea of trespass 
oil the case, (or, as the action is,) is respited before our lord the king at 

W estminster, until next after , (the return of the distringas, or, 

by original, until wheresoever, &c.) unless the right honourable 

Charles Lord Tenter den, his majesty’s chief-justice assigned to hold pleas 
in the court of our said lord the king before the king himself, shall first 
come on the t flay of , (the day of sittings,) at the Guild- 

hall of the city of London, \or , if in Middlesex, “ at Westminster-hall in 
the county of Middlesex or, if in the country, “ unless his majesty’s jus- 
tices assigned to take the assizes in and for the county of shall first 

come, on — — the : day of * , (the commission day of the assizes ,) 

at , (the place where the assizes are liolden,) in the said county, ac- 

cording to the form of the statute in such emo made and provided,”] for 
default of the jurors, because none of them did appear : Therefore let the 
sheriff have the bodies of the said jurors, to make the said jury between 
the parties aforesaid, of the plea aforesaid, accordingly ; the same day is 
given to the parties aforesaid, at the same place. * 

(At the assizes, the jurata in K. B. concludes as follows :) And be ifc 
known, that the king’s writ on record was delivered to the under-sheriff 
of the said county, on the — day of in this same term, {the 
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last day of the term preceding the trial,) l>eforc our lord the king at Chap. 
Westminster, to be executed according to law, at his peril. XXXIV. 

Pleas at Westminster, before Sir William Draper Best knight and his (§ 2.) 

companions, justices of our lord the king of the Bench, of term, ( Ike in°C? P. 

term in which issue is joined,) in the year of the reign of our sovereign Prac , 776. 

lord George the Fourth, by the grace of God of the united kingdom of 

Great Britain and Ireland king, defender of the faith, &e. Roll . 

to wit. C. D . was attached (or, summoned) to answer A. B. &c. 

(to the end of the issue; after which , if the cause he not tried the same term 
in which it was joined, there is a second placita, as above , of the term in 
or after which the trial is had ; and then, or without a second placita, if 
the cause be tried the same term, proceed with the jurata, as follows :) 

to wit. The jury between A. B. plaintiff, and C. D, late of Jurata. 

defendant, in a plea of trespass on the ease, (or, as the action is,) is 

respited here, until , (the return of the habeas corpora juratorum,) un- 

less Sir William Draper Best knight, his majesty's chief-justice of the 
Bench here, assigned according to the form of the statute in that case 

made and provided, shall first come on the day of , (the 

day of sittings,) at the Guildhall of the city of London , [or, if in Middle- 
sex, at Westminster, in the county of Middlesex, in the great hall of pleas 
there ; or, if in the country, “ unless his majesty's justices assigned to 

take the assizes in and for the county of , shall first come on 

the day of , (the commissioti day of the assizes,) at , (the 

place where the assizes are holden,) in the said county, according to the 
form of the statute in that case made and provided,’*] for default of the 
jurors, because none of them did appear : Therefore let the sheriff have 
the bodies of the several persons mentioned in the panel annexed to the 
writ of habeas corpora juratorum : And he it known, that the justices here 
in court, in this same term, delivered a writ thereupon to the deputy she- 
riff of the county aforesaid, to be executed in due form of law, &c. 

Pleas at Westminster , before (the chief-justice who is dead, or re- 

moved?) and his companions, justices of our lord the king of the Bench, on 
( the general return day, or day previous to his death or removal ,) 

- and , (naming the other justices of the court,) jus- 
tices of our said lord the king of the Bench aforesaid, on , ( the gene- 
ral return day, or day afte r Jt he death or removal,) in term, in the 

year of the reign, &c. in § 1.) 

In counties palatine, there is no second placita, jurata, or sciendum ; 
but the record of nisi prius ends with the award of the mittimus. 

Pleas before the Barons, 8cc. (as before, p, *71.) 

(Copy the issue, as before, p, 242. and proceed on the same line asfol- (5 4.) 
lows :) Therefore to try the issue (or, issues) aforesaid, between the par- Exchequer, for 
ties aforesaid above joined, let a jury be made thereof ; and the sheriffs trial of a town 
of the city of London aforesaid are (or, in Middlesex, the sheriff of the 773 ^ 
county of Middlesex aforesaid is) commanded, that they (or, he) cause to 777. 
come here, on — , (the return of the venire,) twelve good and lawfdt men 
” ■ t 2 . 


* 
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RECORD IN EXCHEQUER. 

of the body of their city, (or, county,) qualified according to law, by whom, 
&c. and who neither, &c. to recognize, &c. because as well, &c. ; the 
same day is given to the parties aforesaid, here, &c. At which day, come 
here the parties aforesaid, by their attornies aforesaid ; and the sheriffs of 
tin? said city of London (or, sheriff of the county of Middlesex aforesaid) 
sent here the writ of venire facias of the jurors, with a panel of the names 
of the jurors, to the said writ annexed ; and those jurors being called, 
come not : Therefore the sheriffs of the said city of London are (or, she- 
riff of the said county of Middlesex is) commanded, that they (or, he) dis- 
train the jurors aforesaid, by their lands, &e. so that, &c. on , (the 

return of the distringas ,) unless the right honourable Sir William Alex- 
ander knight, chief-baron of his majesty’s court of Exchequer, according 
to the form of the statute in such case made and provided, shall first come 

on the day of next coining, ( the day of the silting ,) at the 

Guildhall of the city of London, (or, at Westminster aforesaid, in the said 
county of Middlesex , in the place where the court of Exchequer is usually 
holden,) so that the inquest thereof before the said chief-baron, at the 
Guildhall aforesaid, (or, at Westminster aforesaid, in the place aforesaid,) 
then and there distinctly and openly taken, may be had here, on the afore- 
said , (the return of the distringas :) And it is told the parties afore- 

said, that they attend before the said chief-baron, at the Guildhall afore- 
said, (or, at Westminster aforesaid, in the place aforesaid,) on the afore- 
said , (the day of sitting ;) and that they be here, on the aforesaid 

, (the return if the distringas,') to hear judgment upon the verdict of 

the inquest, aforesaid, if, &c. 

( G°Py lh ( - issue as before, p. 242. ; and proceed , on the same line, as 
follows :) Therefore to try the issue (or, issues) aforesaid, between the 
parties aforesaid above joined, let a jury be made thereof : and the sheriff 

of the said county of is commanded, that he cause to come here, on 

, (the last return of the term in which issue was joined,) twelve good 

and lawful men of the body of his county, qualified according to law, by 
whom, &c. and who neither, &c. to recognize, &e. because as well, &c.; the 
same day is given to the parties aforesaid, here, &c. At which day, come 
here the parties aforesaid, by their attornies aforesaid ; and the said she- 
riff did nothing thereupon, nor sent the writ : Therefore, as before, the 

sheriff of the said county of is commanded, that he cause to come 

here, on , (the first return of the next term,) twelve, &c. to recognize 

in form aforesaid ; the same day is given to the parties aforesaid, here, 
&c. At which day, come here the parties aforesaid, by their attornies 

aforesaid ; and the sheriff of the county of aforesaid sent here the 

writ of venire facias of the jurors aforesaid with a panel of the names of 
the same jurors, to the said writ annexed ; and those jurors being called, 

come not : therefore the sheriff of the said county of is commanded, 

that he distrain the jurors aforesaid, by their lands, &c. so that, &c. on 

, (the first return of the next term;) unless the justices of our said 

lord the king assigned to hold the assizes in and for the said county of 
, according to the form of the statute in such case made and pro- 
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vided, shall first come on the day of next coming, at 

in the said county, so that the inquest thereof before the said justices, at 
the assizes aforesaid, then and there distinctly and openly taken, may be 

had here, on the aforesaid , (the return of the distringas :) And it is 

told the parties aforesaid, that they attend before the said justices, at the 

said assizes, on the aforesaid , {the commission day:) and that they 

be here, on the aforesaid , (the return of the distringas,) to hear judg- 

ment upon the verdict of the inquest aforesaid, if, &c. 

{Copy the issue as before, p. 242; and proceed , on the same line , as fol- 
lows:) Therefore to try the issue (or, issues) aforesaid, between the par- 
ties aforesaid above joined, let a jury be made thereof: And because the 
said issue (or, issues) ought to be tried by men of the next English 

county to the said county of , and not elsewhere ; and because the 

county of is the next English county to the said county of ; 

therefore, for trying the issue (or, issues) aforesaid,, between the parties 
aforesaid above joined, flie sheriff of the said county of is com- 

manded, &c. (as in the last.) 

And note, for South Wales, when the venue is laid in Breconshire , Caer- 
?nart hens hire, Cardiganshire, Glamorganshire, Pembrokeshire, or Radnor- 
shire, the causes are tried at Hereford ; and for North Wales, when the 
venue is laid in Anglesca, Caernarvonshire, Denbighshire, Flintshire, Me- 
rionethshire, or Montgomeryshire, the causes are tried at Shrewsbury. 

In a county palatine, a mittimus is awarded to the proper officer, as be- 
fore, pp. 245, 6. mutaiis mutandis. 

George the Fourth, &c. (14.) To our trusty and well-beloved justices, 

assigned to hold the assizes in the county of , greeting: Being 

willing, for certain reasons, that the barons of our Exchequer at West- 
minster should by you be certified, whether one C. D. did undertake and 
promise, in manner and form as A . B . our debtor, in and by his bill, ex- 
hibited against the said C. D . in our court before the barons of our Ex- 
chequer at Westminster, hath alleged, or not ; and whether the said C. D. 
did undertake and promise, within six years next before the day of ex- 
hibiting the said bill of the said A. B. as the said A. B. in and by his re- 
plication to the plea of the said C. D. hath alleged, or not ; and whether 
the said A. B. is indebted to him the said C. D. as the said C. D. hath 
in and by his plea alleged, or not ; [slating the substance of the issues to 
be tried specially, of which the above issues, on non assumpsit , non as- 
sumpsit infra sex annos, and a plea of set off, will serve as spechnens : or, 
instead of slating them specially, the following general form may be used 
in all cases : “ Whether a certain issue (or, issues), joined in our court 
before the barons of our Exchequer at Westminster, between A. B. our 
debtor plaintiff, and C. D. defendant, in a plea of trespass on the case, 
(or, as the plea is,) shall be found for the said A. B. or the said C. D-”] 
wherein the parties aforesaid have put themselves upon the inquest of the 
country ; as in the plea thereupon had at our said Exchequer, (the tenor 
of which, under the seal of our said Exchequer, we send you to inspect, 
in order to have your better information therein,) is more fully contained. 
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Chap . We therefore, fully relying on your fidelity and circumspection, assign 
XXXIV. y 0U to inquire into all and singular the premises and their circumstances, 

by the oaths of lawful and honest men of the body of the county of 

aforesaid, fully touching the truth : And therefore we command you, that 

you personally come to in the county of aforesaid, on , 

and diligently inquire into all and singular the premises, in manner afore- 
said ; so that the inquest thereof, distinctly and openly before you then 
and there taken, be had before the barons of our Exchequer at West- 
minster, on ; for we have commanded our sheriff of the said county, 

that he cause to come before you, then and there, the jurors of the in- 
quest aforesaid, to make that jury, in manner aforesaid: In witness 
whereof, we have caused these our letters to be made patent. Witness 

Sir William Alexander knight, at Westminster , the day of in 

# the year of our reign. Rose. 


. « °0 George the Fourth, &e. (14.) To our justices of our county palatine 

tiunty palatiiio 6 Lancaster, (or, Chester,) greeting : The tenor of a certain record, in 

'"Master, or our court before us, (or, in C. P. before our justices, or, in the Exchequer , 
rmr 777 before the barons of our Exchequer) at Westminster, between A. B . (or, 

7H0, 8i. in the Exchequer, between A. B. our debtor) plaintiff and C. D. defend- 

ant, of a plea of trespass on the case, (or, as the plea is,) we send you in- 
closed in these presents ; commanding you, that having inspected the same, 
by our writ under the seal of our said county palatine, you command the 
sheriff of the same county, that he cause twelve free and lawful men of 
the body of the same county palatine, to come before you, at your next 
general session of assize, there to be liolden after this writ shall be de- 
livered to you, qualified according to law, by whom the truth of the matter 
in question may be the better known and inquired into, and who are in no 
wise akin either to the said A . B. or to the said C . D. to recognize and 
make a certain jury of the country between the said parties, of the plea 
aforesaid, because as well the said C. D, as the said A . B. between whom 
the matter in variance is, have put themselves upon that jury; and also that 
you make such further process against the said jurors, so to be impanelled 
between the said parties, as is in this behalf used and commonly made, ac- 
cording to the law and custom of the said county palatine, until the issue 
(or, issues) aforesaid, between the said parties, shall be fully tried : And 
when the verification and issue (or, issues) aforesaid shall have been there 
made and tried before you, then do you send the record of the plaint 
aforesaid, together with every thing that shall have been done before you 
thereupon, and also tliis writ, to us (or, in C. P. to our justices, or in the 
Exchequer, to the barons of our Exchequer) at Westminster, at a certain 
day which you shall appoint to the said parties to be in our said court here, 
(or, in C. P. to be here,) to hear judgment thereupon. Witness, &c. 

( 147 .) 
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[As in the last, to these words , “ until the issue aforesaid between the 
said parties shall be fully tried,” and then proceed as follows :) And that 
in the writ of venire facias, to be issued by you in this cause, there be 
contained a clause, commanding the sheriff of the said county palatine, 
to have six or more of the first twelve of the jurors, so to be impanelled 
and returned, at the place in question, before the time of the trial of the 

said issue, (or, issues,) to wit, on the day of next ensuing; and 

that on the part of the said A. B. and on the part of the said 

C. D. shall attend the same day, and shew the matters in question to the 
said sir or more of the first twelve of the said jurors : And when the ve- 
rification and issue (or, issues) aforesaid, shall have been there made and 
tried, &c. [as in the last.) 

George the Fourth, &c. (14.) To our chamberlain of our county pa- 
latine of Chester , or to his deputy there, greeting : The tenor of a cer- 
tain record, which is depending in our court before us (or, in C. P. before 
our justices, or, in the Exchequer , before the barons of our Exchequer) at 
Westminster , between A. li. [or, in the Exchequer, between A. Ih our 
debtor) plaintiff, and C. D. defendant, of a plea of trespass on the case, 
we send you inclosed in these presents ; commanding you, that having in- 
spected the same, by our writ, under the seal of our said county palatine 
duly to be made out, you cause the said record to be sent to the mayor of 
the city of Chester, and county of the same city, commanding the said 
mayor, that for trying the issue in the said record specified, the said mayor 
do command the sheriffs of the same city of Chester and county of the 
same city, that they cause to come before the said mayor, at a certain day 
and place by the said mayor to be appointed, after the said record shall be 
delivered to him, twelve free and lawful men of the body of the city afore- 
said, and county of the same city, qualified according to law, by whom, 
&c. and who are in no wise, &c. to recognize, &c. because as well, &c. : 
and lastly, that the said mayor make such further process against the said 
jurors, so to be impanelled between the said parties, as according to the law 
and custom of the said city, and county of the same city, is in this behalf 
used and commonly made, until the issue aforesaid, between the parties 
aforesaid, shall be fully tried : And when the verification and issue afore- 
said shall have been there made and tried, then the said mayor shall send 
to you the said record of the plaint aforesaid, with every thing that shall 
have been then and there done and tried before him therein, so that you 
have the said record before us [or, in C. P. before our justices, or, in the 
Exchequer, before the barons of our Exchequer) at Westminster, and this 
writ, at a certain day which the said mayor shall appoint to the said par- 
ties to be in our said court here, (or, in C . P. to he here,) to hear judg- 
ment. Witness, &c. (14£.) 

George the Fourth, &c. (14.) To the right reverend Father in God 
- — — > by divine permission, lord bishop of Durham, or to his chancellor 
there, greeting : The tenor of a certain record, in our court before us [or, 
in C. P. before our justices, or, in the Exchequer, before the barons of our 
Exchequer) at Westminster, between A. B* plaintiff and C. D. defendant. 
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of a plea of trespass* on the case, (or, as the plea is ,) we send you in- 
closed herein, commanding you, that having inspected the~same,[ you fur- 
ther give in charge the said record, unto our justices withinjthat liberty, so 
that the same justices may have it at our next court of pleas, to be holden 
at Durham aforesaid, within the said county, after the said record shall 
have been delivered to them, there to cause the verification and issue afore- 
said to be made and tried, as the law shall direct in that behalf : And when 
the verification and issue aforesaid shall have been there made and tried, 
then do you send the record of the plaint aforesaid, together with every 
thing that shall have been done thereupon, and also this writ, to us (or, in 
C. P. to our justices, or in the Exchequer , to the barons of our Exchequer) 
at Westminster , at a certain day which the said justices shall appoint to 
the said parties, to be in our said court here, to hear judgment thereupon. 
Witness, &c. (147*) 

George the Fourth, &c. (14.) To the sheriff (or, coroner) of , 

(or, to and , elisors duly appointed in this behalf,) greeting : 

We command you, that you cause to come before us at Westminster , on 

next after , (by biU; or, by original, “ on wheresoever we shall 

then be in England ;” making the writ returnable on a particular return 
day , by bill, or by original, on a general return day, before the trial; 
and, if' in a country cause, on the last particular or general return day 
of the term ;) twelve good and lawful men of the body of your county, 
qualified according to law,* by whom the truth of the matter may be the 
better known, and who are in no wise of kin either to A. B. the plaintiff, 
or to C. D. ( inserting his addition, by original ,) the defendant, to make 
a certain jury of the country between the parties aforesaid, of a plea of 
trespass on the case, (or, as the action may be,) because as well the said 
a d . as the said A. B. between whom the matter in variance is, have 
put themselves upon that jury ; and have there then (or, by original, 
fr have there”) the names of the jurors, and this writ. Witness Charles 

Lord Tenter den, at Westminster, the day of , (the Jirst day of' 

the term in which the venire is returnable ,) in the year of our reign. 

Ellenborough. 

George the Fourth, &c. (14.) To the sheriff, &c. (as in the last :) We 
command you, that you cause to come before our justices at Westminster , 

on , (or, in the Exchequer, before the barons of our Exchequer at 

Westminster, on next coming; making the writ returnable on a 

general return day before the trial; and, if in a country cause, on the 
Iasi general return day of the term ;) twelve good and lawful men, &c. 
(as in the last, calling the plaintiff, in the Exchequer, “ our debtor/') 
and have there (or, in the Exchequer , have there then) this writ. Wit- 
ness Sir William Draper Best knight, (or, in the Exchequer, Sir William 

Alexander knight,) at Westminster, the day of , (the first day 

of the term in which the venire is returnable,) in the year of our 

reign. 


* See stat. 6 Geo. IV. c. 50. § 13. 
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(As in the former writs , to these words , “ to make a certain jury of the 
country between the parties aforesaid/* and then as follows:) as well to 
try the issue (or, issues) joined between the said A . B . and C. D. of a 
plea of trespass on the case, (or, as the action may be,) as to inquire 
against the said E. F. what damages the said A. B. hath sustained, as 
well by means of the not performing of certain promises and under- 
takings of the said E. F. as for his costs and charges by him about his 
suit in this behalf expended; whereupon it hath been considered, that 
the said A . B. ought to recover his damages against the said E. F. ; be- 
cause as well the said C. D. as the said A, B. between whom, &c. (as 
in §13.) 

as well to try the issue (or, issues) joined between them, to be 

tried by the country, of a plea, t &c. (as in last,) as to inquire what 
damages the said A. B. hath sustained, on occasion of the premises, where- 
upon the said other issue (or, issues) is (or, are) above joined between the 
parties aforesaid, to be tried by the record, in case the said last-men- 
tioned issue (or, issues) shall happen to be found for the said A. B. ; be- 
cause as well, &c. (as in § 13.) 

as well to try the issue (or, issues) joined between them, to be 

tried by the country, of a plea, &c. (as in § 13.) as to inquire what 
damages the said A. B. hath sustained, on occasion of the premises, 
whereof the said parties have put themselves upon the judgment of the 
court, if judgment shall happen to be given thereupon for the said A. B. 
against the said C. D.; because as well, &c. (as in § 13.) 

as well to try the issue joined between them, of a plea of debt 

on demand upon a certain writing obligatory, as also, in case the said 
issue shall be found for the said A. B. to inquire of the truth of the 
breach (or, breaches) of the condition of the said writing obligatory, sug- 
gested by the said A: B. and to assess the damages sustained thereby; be- 
cause as well, &c. (as in § 13.) 

George the Fourth, &c. (14.) To the sheriff of , greeting: We 

command you, that you cause to come anew before, &c. (as in a common 
venire.) 

George the Fourth, &c. (14.) To the sheriff of , greeting: We 

command you, that you distrain the several persons named in the panel 
hereunto annexed, (or, if it be a special jury, “ that you distrain E. F. 

of } G. H. of , &c." naming them as in the master's list,) jurors 

sumqioned in our court before us, between A. B. plaintiff and C. D. de- 
fendant, by all their lands and chattels in your bailiwick, so that neither 
they, nor any one by them, do lay hands on the same, until you shall 
have another command from us in that behalf ; and that you answer to us 
for the issues of the same, so that you have their bodies before us at 
Westminster, on next after , (or, by original, on — — , where- 

soever we shall then be in England ; making the distringas returnable on 
the first particular or general return day after the trial,) or before our 
right trusty and well beloved Charhs Lord Tenlerden, our chief-justice 
assigned to hold pleas in our court before us, if he shall first come on 


281 
(§ is.) 

The like, when 
one defendant 
pleads, and an- 
other lets judg- 
ment go by de- 
fault. 

/Vac. 781. 


tt 1«.) 

The like, when 
there are several 
issues, some to 
be tried by the 
country, and 
others by the 
record. 

Prac. 781. 


($ 17-) 

The like, when 
there are several 
issues, in fact 
and in law, and 
the jury are to 
assess contin- 
gent damages 
on the latter. 
Prac. 781. 

(« <»•) 

The like, when 
breaches are sug- 
gested, after 
plea of non ext 
factum , on stat. 
‘8 & 9 W. III. 
c. 11. $ 8. 

Prac. 78 1 . 

» 130 

Venire facias dc 
novo. 

Prac. 780. 

($ 20 .) 

Distringas jura - 
tores, in K. 13. 
Prac . 778, 9. 
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Chap. 

XXXIV. 


($ 21 .) 

The like, on a 
trial by proviso, 
Prac. 781. 

« 22 .) 

JJabcns corjiora 
juratomm , in 

c. r. 

Prac, 778, 9. 


(% 23.) 

J)istringa.sjura- 
tores , in the 
Exchequer. 

/Vac. 778, 9. 


the — • day of , (the day of trial,) at the Guildhall of the city 

of London aforesaid, [[or, if in Middlesex, at Westminster hall, in the 
county of Middlesex aforesaid ; or, if at the assizes, “ before our justices 
assigned to take the assizes in your county, if they shall first come on 

, (the commission day of the assizes,) at , (the place where the 

assizes are holden,) in your said county,”] according to the form of the 
statute in sucli case made and provided, to make a certain jury between 
the said parties, of a plea of trespass on the case, (or, as the plea **,) 
and to hear their judgment thereupon of many defaults ; and have there 
then (or, by original, “ have there”) the names of the jurors, and this 

writ. Witness Charles Lord Tentcrdcn , at Westminster, the day 

of , (the return day of the %)cnirc, by bill, or quarto die post, by ori- 
ginal, ) in the year of our reign. 

(After the words, “ many defaults,” insert the following proviso :) Pro- 
vided always, that if two writs shall come to you thereupon, then you 
execute and return one of them only ; and have there, &c. (as above.) 

George the Fourth, &c. (14.) To the sheriff of , greeting : We com- 
mand you, that you have before our justices at Westminster, on , (the 

next general return after the trial,) or before the right honourable Sir Wil- 
liam Draper Best knight, our chief-justice assigned to hold pleas in our 
court of the Bench, by force of the statute in such case made and provided, if 

he shall first come on the day of , (the day of trial,) at 

the Guildhall of the city of London, [or, if in Middlesex, at Westminster - 
hall, in your county ; or, if at the assizes, before our justices assigned to 

take the assizes in your county, if they shall first come on the 

day of , (the commission day of the assizes,) at , (the place where 

the assizes arc holden ,) in your said county,] the bodies of the several 
persons named in the panel annexed to this writ, (or, if it be a special jury, 

the bodies of G. II, of , &c. naming them as in the prothonotary* s 

paper,) jurors summoned in our court, before our justices at Westminster v 

between A. B. plaintiff, and C, D. late of in your county defendant, 

of a plea of trespass on the case, (or, as the plea may be,) to make that 
jury ; and have there this writ. Witness Sir William Draper Best knight, 

at Westminster, the day of , (the quarto die post of the return 

day of the venire,) in the year of our reign. 

George the Fourth, See. (14.) To the sheriff of , greeting : We 

command you, that you distrain the several persons named in the panel 
hereunto annexed, (or, if it be a special jury, that you distrain E, F. of 

-r — , G. H. of , &c. naming them as in the master's list,) by all their 

lands and chattels in your bailiwick, so that neither they, nor any one by 
them, do lay hands on the same, until we shall command you otherwise 
therein, and that you answer to us for the issues of the same, so that you 
have their bodies before the barons of our Exchequer at Westminster, on 
next coming, unless our trusty and well-beloved Sir William Alex- 
ander knight, chief-baron of our said Exchequer, according to the form 
of the statute in such case made and provided, on — the — day of 
next coming, (the day of sitting,) at the Guildhall of the city of 



SPECIAL JURIES. 


283 


London , [or, if in Middlesex, at Westminster aforesaid, in the county of Chap. 
Middlesex ; or, if at the assizes, unless our justices assigned to hold the XXXIV. 
assizes in your county, according to the form of the statute in such case 
made and provided, on the day of next coming, ( the com- 
mission day of the assizes,) at in your county,] first shall come, to 

make a certain jury between A. B. our debtor plaintiff, and C. D. defend- 
ant, in a plea of trespass on the case, (or, as the plea is,) wherein the par- 
ties aforesaid have put themselves upon the inquest of the country ; as in 
the plea thereupon had at our said Exchequer, is more fully contained : 
and have you there then the names of the jury aforesaid, and this writ. 

Witness Sir William Alexander knight, at Westminster, the day of 

, (the return day of the venire ,) in the year of our reign. 

Rose . 


on (or, next after) &c. (175.) 


B. \ It is o 
v. > the shcri 
D. j tiff, (or, \ 


It is ordered, that the sheriffs of London (or, in any other county, 
sheriff of the county of ) shall, at the expense of the plain- 


(or, defendant,) attend the master with the books or lists, con- 
taining the' names of the persons qualified to serve on juries in London, 
(or, elsewhere, with the freeholders* book of the said county ;) and the 
master, in the presence of the attornies of both parties, shall name there-' 
out forty-eight good and sufficient men, being so qualified, (or, being free- 
holders of the said" county,) of whom twelve shall be struck out on each 
side, and the remaining twenty-four shall be returned by the said sheriffs, 
(or, sheriff,) to try the issue (or, issues) between the parties. Upon the 
motion of Mr. W. G. Adam . By the Court. 

In the Common Pleas, &c. (176.) 

B. n It is ordered, at the instance of the plaintiff, (or, defendant,) that 

v. v the sheriff of do, according to the form of the statute iii such 

JL J case made and provided, attend one of the prothonotarics of this court, 
with the book or list of the freeholders, (or, in London, “ of the persons 
qualified to serve on juries in London ;”) and that such prothonotary do, 
in the presence of the attornies or agents on both sides, name forty eight 
of those freeholders, (or, persons,) out of which each party may strike 

twelve; and the sheriff of shall impanel the remaining twenty four, 

to try the issue (or, issues) between the said parties. 

On the motion of Serjeant Bios - ) By the Court. 

set for the plaintiff, (or, defendant.) ) 

B. *\ Upon the motion of Mr. J. S. Jcssopp, of counsel for the plain- ! 
v. >tiff, (or defendant,) it is ordered, that the sheriff of the county of 


(§ 24 .) 

Rule for a spe- 
cial jury, in 
K. B. before 
stat. 6 Geo. IV. 
c. 50. 

Prac. 4H5. 
792,8. 


(§ 25 .) 
The like, iu 

C. X’. 

Prac. 792, 3. 


D.S do attend the deputy clerk of the pleas, with the book or list 

of the names of the freeholders of the said county, who shall name out of 
that list forty-eight freeholders, twelve of whom shall be struck out by 
each party, and twenty four, the remainder, returned for the trial of this 

By the Court. Rose. 


(§ 26 .) 

The like, in the 
Exchequer. 
Prac . 792, 8. 
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(§27.) 

Rule for special 
jury, in K. B. or 
C. P.on stat. 

6 Geo. IV. c. 
60. 

Prac . 485. 
702, 3. 


*> 3 
V. V of - 

D, j ten 


(§ 28 .) 

Rule for a view, 
by a common 
jury, in K. B. 
Prac . 485. 796. 
798. 


SPECIAL JURIES* AND 

{Title of rule, asin p. 175. § 24. K. B. or p. 176. § 25. C. P.) 

It is ordered, that the sheriff (or, sheriffs) of the county (or, city) 
shall, at the expense of the plaintiff, (or, defendant,) at- 
tend the master, (in K. B. ; or, in C. P. one of the prothonotaries of 
this court,) with the jurors’ book, and special jurors* list, for the said county, 
(or, city,) pursuant to the statute in that case made and provided, and 
the numbers referring to the names on such list, written on distinct pieces 
of parchment or card, a3 required by the said statute ; and the master (of, 
prothonotary) shall, pursuant to the said statute, nominate the&out forty 
eight persons, being qualified to serve on special juries for the said county, 
(or , city,) of whom twelve shall be struck out on each side, and the re- 
maining twenty four shall be returned by the said sheriff, (or, sheriffs,) to 
try the issue (or issues) joined between the parties. Upon the motion of Mr. 
F . Moysey, (in K. B. ; or, of a serjeant, in C. P.) By the Court. 

It is ordered, that a writ of distringas juraiores issue, directed 

to the sheriff of the county of , in which shall be contained a 

clause, commanding the said sheriff to have six or some greater 
number of the jurors, to be impanelled and returned to try the issue be- 
tween the parties, who shall be mutually consented to by the said parties 
or their agents, at the place in question, before the time of the trial of the 


(529.) 

B. 

The like, by a 


special jury, in 

v. 

K.B. 

D. 

iVnc. 485. 796. 



798 . 


said issue, to wit, upon the day of ; and that on the 

part of the plaintiff,' and on the part of the defendant, shall attend 

the same day, and shew the matters in question to the said six or some 
greater number of the said jurors, who shall be consented to as aforesaid ; 
and no evidence shall be given* on either side, at the time of taking there- 
of: And it is further ordered, that the plaintiff, (or, defendant,) his attorney 
or agent, shall deposit in the hands of the under-sheriff of the said county, 
the sum of /. for payment of the expenses of the same view, pursu- 

ant to the statute of the sixth year of king George the Fourth, Chapter 30. 

§ 23. and the rule of this court, made in Trimly term, in the seventh year 
of king George the Fourth ; and if such sum shall be more than sufficient 
to pay the expenses of the. said view, the surplus shall fbrtlnvith be re- 
turned to the plaintiff’s (or, defendant’s) attorney ; and if such sum shall 
not be sufficient to pay such expenses, the deficiency shall be forthwith 
paid by the said plaintiff’s (or, defendant’s) attorney, to the said under-she- 
riff i^he plaintiff (or, defendant) hereby consenting, that in case no view 
shall be had, or if a view shall be had by any of the said jurors, whether . 
they shall happen to be six or any particular number of the jurors who 
.shall be so mutually consented to as aforesaid, yet the said trial shall pro- 
ceed, and no objection shall be made on account thereof, or for want of a 
proper return to the said writ. Upon the motion of Mr. W. H. Prescod . 

By the Court. 

\ It is ordered, that a writ of distringas juraiores issue, directed to 
> the sheriff of the county of , in which shall fye contained a 


tween the parties, at the place in question, before the time of the trial of 
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the said issue, to wit, upon the day of ; and that on 

the part of the plaintiff, and on the part of the defendant, shall 

attend the same day, and shew the matters in question to the said six or 
more of the first twelve of the said jurors ; and no evidence shall be 
given on either side, at the time of taking thereof : And it is further or- 
dered, that the plaintiff's (or defendant's) attorney, or agent, shall deposit, 
&c. (as in last) : the plaintiff (or, defendant) hereby consenting, that in 
case no view shall be had, or if a view shall be had by any of the said 
jurors, whether they shaft happen to be any of the twelve jurors who shall 
be first named in the said writ or not, yet the said trial shall proceed, and no 
objection shall be made on account thereof, or for want of a proper return 
to the said writ. Upon the motion ffi Mr. J. J. Dillon. By the Court. 

George the Fourth, &c. (14.) To the sheriff of , greeting: We 

command you, &c. (as in a common distringas , to the words “ many de- 
faults," and then as follows ;) and in the mean time, according to the 
form of the statute in such case made and provided, we command you, 
that you have six or some greater number of the said jurors, who shall be 
mutually consented to by the said A. B . and C . D . or their agents, to 

take a view of the place in question, on the day of ; 

and that the same jurors meet on the same day, at the house of >, in 

your county, and proceed from thence to view the said place, in the pre- 
sence of on the part of the plaintiff, and on the part of the 

defendant, appointed by our court before us to shew the said place to 
such of the said? jurors as shall come to view the same ; and in what 
manner you shall have executed this our command, make appear to us at 
Westminster , on the said day, (or, by original , on the said day, where- 
soever, &c.) and have there then (or, by original , “ have there") this 
wit. Witness Charles Lord Tenter den, &c. (282.) 

and in the mean time, according to the form of the statute in 

such case made and provided, we command you/ that you have six or 
more of the first twelve of the said jurors, to take a view of the place in 

question, on the day of ,* and that the same jurors meet, 

&c. (as before .) 

E. F. of gentleman, attorney for the said plaintiff, maketli oath 

and saith, that the plaintiff ’s declaration in this cause is for a trespass, 
supposed to have been committed by the defendant, on the plaintiff's 
land, &c. (stating shortly the nature of the cause (faction : ) And iMs de- 
ponent further saith, that he is informed and verily believes, that the said 
plaintiff cannot safely proceed to the trial of this cause, without a view 
being first had, by some of the jury intended to be impanelled to try the 
issue in this cause. * 

Sworn, &c. (17&) E. F. 

the day of . 

\ Upon reading the affidavit of E. F. gentleman, it is ordered, at the 
v. >instance«of the plaintiff, that a special writ of habeas corpora jura- 

D. ) torum, directed to the sheriff of , according to the form of the 

statute in that case made and provided, shall issue, by which the said she- 


Chap. 

XXXIV. 


« 30.) 

Distringas jura-* 
tores, when a 
view is to be 
had by a com- 
mon jury, in 
K.B. 

Prac. 795, 0. 
798. 


„ ««•) 

The like, by a 

special jury, in 
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Prac . 795, 6. 
798. 
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Prac . 797. 
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Prac. 485. 
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Chap. riff shall cause the place in question to be shewn to six or more of the 
XXXIV. j ur y^ impanelled and returned to try the issue between the said parties, or 
as many more of them as he shall think fit to take a view of the place in 

question, on the day of next, at of the clock in the 

forenoon of the same day ; which said jurors shall meet at the house of 

G. H, known by the name or sign of ■, in , who shall then and 

there be refreshed, at the equal charge of the said parties ; and that 

on the part of the plaintiff, and on the part of the defendant, 

named in the said writ, shall shew the place in question to those jurors ; 
but that no evidence shall be then and there given to the said jurors: And 

the sheriff of shall, by a special return upon the said writ, certify 

to the justices of assize, that the said %iew was had, according to the com- 
mand of the said vvfit. 


[h 34.) 

Habeas corpora 
juratarum, 
thereon. 

Prac. 798. 


(§35.) 

Rule for a view, 
by a special 
jury, in the 
Exchequer. 

Prac. 708. 


On the motion of Serjeant E. Lawcs for the plaintiff. * By the Court. 

[As before, p. 282. to the words “ to make that jury,” and then as fol- 
lows :) and in the mean time, according to the form of the statute in such 
case made and provided, we command you, that you have six of the first 
twelve of the said jurors, or as many more of them as you shall think fit, 

to take a view of the place in question, on ■, at [as in the rule,) 

in your county, and proceed from thence to view the said place, in the 

presence of on the part of the plaintiff, and on the part of the 

defendant, appointed by our court of the bench, to shew the said place to 
such of the said jurors as shall come to view the same ; and that you make 
appear to our said justices at Westminster , on the said day, in what man- 
ner you shall have executed this our writ ; and that you have there this 
writ. Witness Sir William Draper Best knight, &c. (282.) ^ 

the day of . 

B. -v Upon the motion of Mr. A. Moysey , of counsel for the plaintiff, 
v. > (or, defendant, ) it is ordered, that a special distringas for impanel- 

D.) ling a jury, shall* issue in this cause, directed to the sheriff of ■, 

commanding that the aforesaid sheriff have six or more of the first twelve 
jurors impanelled to try the issue between the said parties, according 
to the form of the statute in that case made and provided, to view the 

place in question, between the parties aforesaid, on the day 

of next coming ; which said jurors shall meet at tie house of , 

known by the name or sign of , in the town of — — , in the county 

of , at of the clock in the forenoon of the same day ; and there 

shall be refreshed, at the equal charge of the parties aforesaid; and that 
— * on the behalf of the said plaintiff, and — r$ on the behalf of the 
said defendant, shall shew the place in question and dispute between the 
said parties, to those jurors ; but no evidence shall then and there be gi- 
ven them thereon, in any sort ; and that the same jurors, who shall view 
the place in question as aforesaid, and appear, shall, before any drawing, 
be first sworn upon the jury, for the trial of this cause. 

By the Court. 


Rose. 
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George the Fourth, Sec. (14.) To the sheriff of , greeting: We 

command you, See. (as before , pp. 282, 3. to the words “ more fully con- 
tained/' and then as follows:) We also command you, that you distrain 
six or more of the first twelve of the jury aforesaid, to view the place in 
question, between the parties aforesaid, on, &c. (as in the last ;) which 
said jurors shall meet at, &c. {id.) and there shall be refreshed, &c. (id.;) 

and that on the behalf of the said plaintiff, and * — — on the behalf 

of the said defendant, shall shew the place in question to those jurors ; but 
no evidence shall then and there be given them ; and have you there then 
the names of the jury aforesaid, and this wit. Witness Sir William 
Alexander knight, &c. (283.) m ■% Bose. 

B. \ It is ordered, that a view of the place in question be had by six or 
v. > more of the first twelve of the jurors, to be implnclled and returned 
D . ) to try the issue between the parties, at the place in question, before 

the time of the trial of the said issUe, to wit, upon the day of 

; and that on the part of the plaintiff, and on the part of 

the defendant, shall attend the same day, and shew the matters in question 
to the said six or more of the first twelve of the said jurors ; and no evi- 
dence shall be given on cither side, at the time of taking thereof : And it 
is further ordered, that the plaintiff's (or, defendant's) attorney (or, agent) 
shall deposit in the hands of the under-sheriff of the county palatine of 

, the sum of 1. for payment of the expenses of the said view, &c. 

(as in § 28 ;) the plaintiff (or, defendant) hereby consenting, that in case 
no view shall be had, or if a view shall be had by any of the said jurors, 
whether they shall happen to be any of the twelve jurors who shall be 
first named in the panel annexed to the writ of venire facias , to be issued 
in this cause, or not, yet the said trial shall proceed, and no objection shall 
be made on account thereof, or for want of a proper return to the said 
writ. Upon the motion of Mr. A* Tucker . By the Court. 


($ 36 .) 

Distringas jura- 
tores, thereon. 
Prac. 798. 


($37.) 

Rule for a view 
by a special 
jury, in a county 
palatine, in 
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CHAP. XXXV. 


Evidence, and Witnesses. 


vr • U) 
Notice to pro* 

duce books, &c. 

in an action for 

goods sold, Ac. 

on the part of 

defendant* 

iVac. 802 , Ac. 


IN the King's Dench, A. B. plaintiff, 

(Common Pleas, or and 

Exchequer of Pleas.) : C. D. defendant. 

You are hereby required to produce to the court and jury, on the trial 
of this cause, all books, papers and writings, containing any entry, memo- 
randum or minute, relating to the sale and delivery of the goods in 
question in this cause ; Y or of any sales, payments, or other transactions in 
business, between the said plaintiff, or any person on his behalf, and the 

said defendant, during the months of and — , in the year 18— ; 

particularly the warehouse book, waste book, day book, invoice book, 
journal, cash book and ledger, during the same months ; and also" the in- 
voice or bill of parcels, of any goods sold or delivered by the plaintiff, or 

his servants, to the defendant, on or about the day of the said month 

of , and all other invoices or bills of parcels, of any other goods sold 

or delivered by the plaintiff, or his servants, to the defendant ; and also 
all bills of exchange, drawn by the plaintiff upon and accepted by the 

defendant, and particularly a certain bill of exchange, dated the ,day 

of 18 — , drawn by the plaintiff upon and accepted by the defend- 

ant, for the sum of — — L payable to the order of the said plaintiff, at 
— after dat$ ; and also all other books, papers and writings whatsoever, 
containing any entry, memorandum or minute, in anywise relating to the 
matters in question in this cause. Dated the day of 18—.' 

YourV&c. ^%-r 

G. H. defendant's attorney, 
(agent, or, cferk in court.) 

To Mr. A . B. the above-named plaintiff, 
and to Mr. E. F. his attorney, (&c.) 


»*•> 

The like, in an 
action by assig- 
nees’of a bank- 
rupt indorsee, 
against drawer 
of a bill of ex- 
change. 

Prac . 802 , Ac. 


In the King's Bench, &c. (as in last) 

> JL and L. M. Assignees of the estate 
andfeffects of A . B- a bankrupt, plaintiffs, 
and 

C. D. . . ... . . . . ... defendant . 

Take notice, that you are hereby required jto produce and shew to the 
court and jury^pt the trial of this cause, the' lay book, waste book, cash 
book, banker's book, ledger, end all and singular other the book and books 
’ of account of the said A . B . wherein are entered, or contained the entry 
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of any transaction or dealing of the said A. B. with the above-named de- Chap. 
fendant ; and also the bill book or books of the said A. 3. and all letters* 
memorandums , papers and writings* now in your custody or power* touch- 
ing* concerning* or In any manner relating to the matters in dispute be- 
tween the above-named parties ; and also the consideration to the said de- 
fendant from the said A. B. for the bill of exchange mentioned in the de- 
claration in this cause, said to bear date the — day of 18 — , and 

purporting to be drawn by the said defendant on one R. S. and said to 
be indorsed by the said defendant to the said A. jB. before he became bank- 
rupt. Dated* &c. {as in last) Your’s, &c. 

G. H. defendant’s attorney* (&c.) 


To Mr. E. F. plaintiff's attorney, (&c.) 

(to wit.) Subpoena for J. K . (&c.) to testify, between A . B. plain- 
tiff, and C. D. defendant* on the jpart of the plaintiff* (or* defendant.) 

E. F. attorney. 


«*•) 

Pr/ccipe, for s'ub- 
])ama. 

Prac, 805, &c. 


18 —. 

George the Fourth, &e. (14.) To E. F. (&c.) greeting: We com- ($4..) 
mand you, that laying aside all and singular business and excuses, you, tcstijfcawhnn. 
and every of you, be and appear in your proper persons, before our right Prac . 805, 
trusty and well-beloved Charles Lord Tenter den, our chief-justice assigned 
to 'hold pleas in our court before us, (or, in C. P. before Sir William. 

Draper Best knight, our chief-justice of the Bench ; or, in the Ex- 
chequer, before Sir William Alexander knight, lord chief-baron of our 
court of Exchequer at Westminster,) at the Guildhall of the city of Lon- 
don, (or, in Middlesex, at Westminster -hall in the county of Middlesex ; 
adding, in the Exchequer “ in the place where our said court of Ex- 
chequer is usually holden or, at the assizes , before our justices assigned 

to take the assizes in and for the county of — — , at in the said 

county,) on the day of instant, (or, next,) by of 

the clock in the forenoon of the same dajy to testify all and singular 
those things which you* or either of you, know, in a certain cause now 
depending in our court before us* (or, in C. P. before our justices, or, in 
the Excheqyarj before the barons of our said court of Exchequer) at 
WestminSt6t^0ween A . Bi (or, in the Exchequer, between A. B. our 
debtor) planiPf* and C. D. ^defendant* of a plea of trespass on the case, 

(or* as the action is,) on the part of the plaintiff* (or* defendant,) and on 
that day to be tried by a jury of the country ; and this you, or any of 
you* shall by no means omit* under the penalty* upon each of you* of 
100 L Witness, &c. (W7-) 

By virtue of a writ of subpoena .tg> you directed, and herewith shewn ($ 5 .) 
unto you* you are personally to be and appear before Charles Lord SabjmtaOckeL^ 
Tenter dm , chief-justice of his majesty's court of King's Bench, (or, in c> 

C. P. before Sir William Draper Best knight, his majesty's chief-justice 
of the court of Common Fleas ; or* in the Exchequer, before Sir JVilliam 

* This ticket la not now used ; but a copy of the subpttna should be made for each witness, 

*nd delivered to him personally, a reasonable time before th^ trial. Prac. 80C. 
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Alexander knight, chief-boron of his majesty's court of Exchequer,) on 

the day of instant, (or, next,) by of the dock in the 

forenoon of the same day, at the Guildhall , &c. (as in the subpoena ,) then 
and there to testify the truth, according to your knowledge, in a certain 
cause now depending, and there to be tried, between A. B. (or, in the 
Exchequer , between A. B . his majesty’s debtor) plaintiff, and C. D, de- 
fendant, of a plea of trespass on the case, (or, as the action is,) on the 
part of the plaintiff, (or, defendant) ; and this you ore not to omit, under 

the penalty of 3 00/. Dated the day of — — , in the year of 

the reign of our sovereign lord George the Fourth, &c. (217, 19.) and in 
the year of our Lord 10—. 

E. F. attorney (or, clerk in court) By the Court (or, Barons.) 

for plaintiff, (or, defendant.) 

(to wit.) Subpoena for 2. K. to testify, and produce, & c. between 

A . B. plaintiff, and C. D. defendant, on the part of the plaintiff, (or, 
defendant.) E . F. plaintiff’s (or G. H. defendant’s) 

attorney, (or, agent.) 

18— 

George the Fourth, &c. (as in a common subpoena, to the day of 
trial , and then proceed as follows :) and also that you bring with you and 
produce, at the time and place aforesaid, a certain deed or instrument in 
writing, bearing date, &c. (describing the thing to be produced,) then 
and there to testify and shew all and singular those things which you or 
either of you know, or the said deed or instrument doth import, of and 
concerning a certain cause now depending, &c. (as before, § 4.) 

In the King’s Bench, &c. (105.) A. B . plaintiff, &c. (id.) 

A. B. of , the above-named plaintiff, maketh oath and saith, that 

this cause is set down for trial at the sittings after this present term, to 
be holden at the Guildhall London, (or, at Westminster hall in the county 
of Middlesex, or, at the neit assizes to be holden in and for the county 
of ,*) and that E. F. now a prisoner for debt, in custody of the mar- 

shal of the King’s Bench prison, (or, in his majesty’s prison of the Fleet , 
or, in the county gaol of , as the case may be,) is and^|rill be a ma- 

terial witness for this deponent, at the trial «f this causfi^lapd this de- 
ponent further saith, that he is advised ai*d verily bcliev&fe;it§L&t he can- 
not safely proceed to the trial thereof, without the testimony of the said 
E. F.; and that he the said 22. F. is ready and willing to attend as a wit- 
ness, at the trial of the said cause. 

Sworn, &c. (175.) v A. B. 

(to wit.) Habeas corpus to testify, between A. B. plaintiff, and 

C. D. defendant, on the part of the plaintiff, (or, defendant.) 

22. F. attorney. 

■■ 18 — • 

George the Fourth, &c. (14.) To the marshal of our prison of the 
Marslialsea, (or, “ warden of our prison of the Fleet,” or, “ To the she- 
riff of or other officer in whose custody the prisoner is,) greeting : 

We command yon, that you have the body of E. F. detained in our prison, 
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under your custody, as it is said, ander safe and secure conduct, before 
our right trusty and well-beloved Charles Lord Tentcrden , our chief-jus- 
tice assigned to hold pleas in our court before us, (or, in C. P. before Sir 
William Draper Best knight, our chief-justice assigned to hold pleas 
our court of the Bench, or, in the Exchequer, before Sir William Alexan- 
der knight, lord chief-baron of our court of Exchequer at Westminster ,) 

at the GuildhaU, &c. (as in the subpoena,) on the day of 

next, by of the clock in the forenoon of the same day, then and 

there to testify the truth, according to his knowledge, in a certain 
cause now depending in our court before us, (or, in C, P. before our jus- 
tices of the Bench aforesaid, or, in the Exchequer , before the barons of 
our said Exchequer,) and then and there to be tried, between A. B. (or, 
in the Exchequer , between A. B. our debtor) plaintiff, add C. D. defend- 
ant, of a plea of trespass on the case, (or, as the. action is,) on the part of 
t,]|p said A. B. (or, the said C. D. ;) and immediately after the said E. V. 
shall then and there have given his testimony before our said chief-jus- 
tice, or chief-baron, (if in tmvn ; ami, if in the country, before our said 
justices,) that you return him the said E* F. to our said prison, under 
safe and secure conduct ; and have there then (or, in the Common Picas 
or Exchequer, “ have there/*) this writ. Witness, &c. (147.) 

In the King's Bench, (or. Common Pleas.) A. B. plaintiff, Sic. (185.) 

A . B. of , the above-named plaintiff, maketh oath and saith, that 

thi$ action is brought for, &c. (staling the cause of action;) And that issue 

was joined in this cause, in term last, and notice of trial given for 

the sittings within (or, sittings after) that term : And tills deponent 

further saith, that /. K. is a material and necessary witness for this de- 
ponent in the said cause, as he this deponent is advised and verily believes; 
and that he this deponent cannot safely proceed to the trial thereof, with- 
out the testimony of the said /. K. And this deponent further saith, 

that the said /. K. is about to leave this kingdom, in a few days, for , 

in parts beyond tins seas, and is not expected to return for a considerable 
time, as he hath informed this deponent, and as this deponent verily be- 
lieves ; (or, that the said /. K. is now resident at , in parts beyond 

the seas, or, dangerously ill, &c. according to the fact.) 

Sworn, (I 75 .) A. B. 

Upon reading the rule made in this cause, on next after , and 

by the consent of Mr. W. W. Moncriejfc, of counsel for the plaintiff, and 
Mr. /. Whatcley, of counsel for the defendant ; It is ordered, that the 

plaintiff (or, defendant) be at liberty to examine da bene esse, one 

(or, and two or more) of his witnesses, who is (or, are) going 

abroad, upon interrogatories, to be exhibited to him (or, them,) before the 
lord chief-justice, or one other of the justices of this court ; two days no- 
tice of the time and place of such examination being first given to the at- 
torney for the defendant, (or, plaintiff;) and the defendant (or, plaintiff ) 
is to be at liberty to cross-examine the said witness (or, witnesses :) And 
it is further ordered, that the interrogatories to be exhibited, and depo- 

u 2 
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sit ions and cross-examinations taken. In manner aforesaid, lie admitted to 
be read and given in evidence at the trial of this cause, saving all just 
exceptions. By the Court. 

B. \ Upon hearing, and by consent of counsel on both sides, it is or- 
v. > dered, that the trial Of this cause be postponed, until the sitting 

I). ' after next term, on account of the absence of several material 

witnesses for the defendant : And it is further ordered, that such of the 
plaintiff's witnesses, as are going abroad in the mean time, be sworn be- 
fore the lord chief-justice, or one other of the judges of this court, and be 

examined de bene esse , before Mr. , one of the secondaries of this 

court, upon interrogatories to be exhibited for that purpose, on the plain- 
tiff's attorney or agent giving two days previous notice thereof in writing, 
to the defendant's attorney or agent ; a copy of such interrogatories being 
delivered at the time of such notice; and that the defendant be at li- 
berty, at the time of such examination, to exhibit cross interrogatories, 
for the examination of such witness or witnesses ; and that such depo- 
sitions and cross examinations, so respectively to be taken in manner afore- 
said, shall and may be read and given in evidence on the trial of this 
cause, provided such witnesses be absent from England at the time of such 
trial, saving all just exceptions thereto : And by the like consent, it is 
further ordered, that the costs of the said examinations, and all other costs 
incident thereto, shall be allowed as costs in this cause ; the defendant by 
his counsel hereby undertaking to admit, on the trial of this cause, the 
execution of the deed poll or policy of assurance in the declaration men- 
tioned, and the interests as averred in the declaration. By the Court. 

On the motion of Serjeant E . Lames for the”) 
plaintiff, Serjeant Andrews for the defendant. 3 
B. Upon reading the affidavit of A. B. and upon hearing the attor- 
v. > nies or agents oil both sides, and with their consent, I do order, that 
D. j the plaintiff be at liberty, &c. (a* in § 12.) 

In the Common Pleas. 

B. ) Upon hearing the attornies or agents for the plaintiff and de- 
v. > fendant, and by their consent, I do order, that the plaintiff and de- 
D. j fendant respectively shall be at liberty to examine aptness or wit- 
nesses upon interrogatories ; and the opposite party shall be^t: liberty to 
cross examine such witness or witnesses upon interrogatories, at Cork or 
elsewhere in Ireland, before E. F. of, (&c.) and G. H. of, (&c.) commis- 
sioners named on behalf of the plaintiff, and /. K. of, (&c.) and L. M. 
of, (&c.) commissioners named on behalf of the defendant, or any two of 
them, so as that one of the commissioners of cither party respectively, 
shall be present at such examination ; but if the commissioners for either 
of the said parties, neglect or decline to attend a second appointment for 
that purpose, then two of the commissioners of the other party may pro- 
ceed on the examination, and so as that each of the said parties shall, four 
days previously thereto, give notice in writing to the commissioners of the 
cither party, or cause such notice to be left at their residence, of the time 
and place of such intended examination ; and shall also forthwith deliver 
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to the attornies of the opposite party, a copy of the interrogatories in- 
tended to be exhibited to the said fitness or witnesses; the plaintiff and 
defendant respectively being at liberty to cross examine the witness or 
witnesses produced by the other : And by the like consent, I do further 
order, that the said witness or witnesses shall be sworn before a judge 
of the court of Common Pleas m Ireland , or a commissioner of the same 
court : And by the like consent, I further order, that the examinations 
and depositions of such witnesses shall be returned to my chambers, un- 
der the seals of the commissioners before whom the same shall be taken ; 
and that such depositions, or an office-copy thereof, shall be read and given 
in evidence on the trial of this cause, by either of the said parties, saving 
all just exceptions : And, by the like consent, I do further order, that the 
costs of such interrogatories, examinations and depositions, and all other 

costs incidental thereto, shall be costs in this cause. Dated the day 

of 18—. W. I). Best. 

B. \ Upon reading a rule made in this cause, on last, the affidavit 
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A. B. the plaintiff in this cause, and on hearing, and by consent 
^ of counsel on both sides ; It is ordered, that the said rule be dis- amino witnesses 
charged ; and that the trial of this cause be respited, until the next term : 

And it, is further ordered, that commissions, at the instance and on the 
prosecution of the plaintiff, as well as the defendant in this cause, to be 
respectively settled and approved of by one of the prothonotarics of this 
court, shall be issued forth out of this court, directed to certain commis- 
sioners, to be respectively named as well on the part of the plaintiff as on 
the part of the defendant, and to be respectively approved of by one of 
the prothonotaries of this court, in case the said parties shall happen to 
differ about the same, for the examination and examinations dc bene esse, 
before such commissioners respectively, under such respective commissions, 
of such of the plaintiff's and defendant's witnesses respectively, as reside 

at the island of respectively, upon interrogatories to be exhibited to 

such witnesses respectively, under such respective commissions ; and that 
the plaintiff, and also the defendant, shall and may be at liberty, at the 
time of such last-mentioned examination or examinations respectively, to 
exhibit ciftis interrogatories for the examination or examinations of such 
respective witness or witnesses respectively, before such respective com- 
missioner! ?-ts aforesaid, if cither the plaintiff, or the defendant, shall so 
think fit ; and that the examinations and depositions of such witnesses or 
witness, so as aforesaid to be respectively taken, as well on the part of the 
plaintiff as of the defendant, shall be respectively read and given in evi- 
dence on the trial of this cause, saving all just exceptions : And it is fur- 
ther ordered, that at the respective times of issuing such commissions re- 
spectively as aforesaid, the plaintiff's and defendant's attornies or agents 
shall deliver to each other, copies of the respective interrogatories under 
the respective commissions, on which the plaintiff and defendant shall 
examine their witnesses respectively ; and that in sncli commissions re- 
spectively, there shall be a clause inserted, directing the commissioners on 
the respective parts of the plaintiff and the defendant, or such of them 
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as the said prothonotary shall approve of and appoint, in case* the said 

parties shall differ about the same, to give days previous notice of 

the execution of such commissions respectively, to the commissioners on 
the behalf of the plaintiff and defendant, or such one or more of them as 
the said prothonotary shall approve of and appoint, in case the said par- 
ties shall differ about the same ; and such notice shall accordingly be 
given, before the execution of such commissions respectively, by the 
plaintiff's commissioners or commissioner, to the defendant’s commission- 
ers or commissioner, and by the defendant’s commissioners or commissioner, 
to the plaintiff *s commissioners or commissioner, according to such ap- 
proval and appointment of the said prothonotary as aforesaid : And it is 
further ordered, that sucli commissions shall he respectively executed in 
the presence of two of the commissioners at least, to be respectively named 
in the said commissions respectively ; which said commissions respectively 

shall be returnable on the day of now next ensuing ; and that 

such commissions respectively, and the interrogatories, depositions and 
cross examinations respectively to he taken in manner aforesaid, under the 
same respectively, shall he transmitted, under the respective seals of such 
commissioners, who shall respectively take the same in manner aforesaid, 
without delay, to the secondaries of this court ; and shall without further 
proof be read and given in evidence, upon the trial of the issue in this 
cause, saving all just exceptions thereto as aforesaid. By the Court. 

On the motion of Serjeant E. Lawcs for 'v Griffith. 

plaintiff, Serjeant Andrews for the tie- > Entered* 

fendant. 3 

George the Fourth, &c. (14.) To — - and , greeting: Know ye. 

that we, in confidence of your prudence and fidelity, have appointed you, 
and by these presents do give unto you, any two or more of you, full 
power and authority, diligently to examine all witnesses whatsoever, upon 
certain interrogatories to he exhibited to you, as well on the part of A. A* 
plaintiff, as on the part of C. I). defendant, in a certain plea of trespass on 
the case, (or, as the plea is>) now depending between them, in our court 
before our justices of the bench at Westminster ; and therefore we com- 
mand you, any two or more of you, that on or before the — — day of 

now next ensuing, at a certain day and place, or certain days and 

places, to he appointed by you for that purpose, you cause the said wit- 
nesses to come before you, at , and then and there examine each of 

them apart, upon the said interrogatories, on their respective corporal oath, 
first taken before any two or more of you, upon the Holy Evangelists, ac- 
cording to the form of the oath first indorsed hereupon ; and that you do 
take such tlicir examinations, and reduce them into writing, oil paper or 
parchment ; and when you shall have so taken them, you are to send the 
same, without delay, to our justices of our said court of the bench at 
Westminster, closed up, under your seals, or the seals of any two or more 
of you, distinctly and plainly set, together with the said interrogatories, 
and this writ, to he filed of record in the Secondaries office of the same 
court, with Esquire, one of the secondaries of the same court : And 
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we further command you, and every of you, that before you act in, or be 
present at the swearing or examining any witness or witnesses, you seve- 
rally take the second oath hereupon indorsed ; and wc give you, any two 
or more of you, full power and authority, jointly or severally, to ad- 
minister such oath to the rest, or any other of you, upon the Holy Evan- 
gelists : And we further command, that all and every the clerk or clerks 
employed in taking, writing, transcribing, or ingrossing the deposition or 
depositions of witnesses, to be examined by virtue of these presents, shall 
before he or they be permitted to act as clerk or clerks as aforesaid, seve- 
rally take the third oath hereupon indorsed ; and we also give you, or any 
two or more of you, full power and authority, jointly and severally, to ad- 
minister such oath to such clerk or clerks, upon the Holy Evangelists : 
And we further command, that previous to the execution of this commis- 
sion, which is granted by us at the instance of the plaintiff and defend- 
ant, and by them prosecuted, the said and commissioners who 

have been named, approved of and appointed on the behalf of the plain- 
tiff and defendant, shall give or cause to be given days notice in 

writing, of such execution of this commission, under their respective 

hands, to the said * and , respectively commissioners who have 

been named, approved of, and appointed on the behalf of the plaintiff 
and defendant, by delivering such notice to the said and per- 

sonally, or by leaving such notice for them or him, at their or his then 

respective place or places of abode in •, if they, or either of them, are 

or is then respectively resident in ; but if they or either of them are, 

or is not then resident in , then by leaving such notice at the last place 

or places of abode there, of sucli of them the said and , who 

are or is not resident in , days at the least previous to and be- 

fore the execution of this commission ; and in and by such notice shall 
state the place, day and hour, whereat and wherein this commission shall 
be executed. Witness Sir William Draper Best knight, at Wcstminslcr , 
the day of in the year of our reign. 

You are true answer to make to all such questions as shall be asked 
you, upon tlie interrogatories now produced and shewn to you, without 
favour or affection to either party : and therein you shall speak the truth, 
the whole truth, and nothing but the truth. So help you God. 

You shall, according to the best of your skill and knowledge, truly and 
faithfully, and without partiality to any or either of the parties in this 
cause, take the examinations and depositions of all and every witness and 
witnesses, produced and examined by virtue of the commission within- 
written, upon the interrogatories now produced and left with you. 

So help you God. 

You shall truly, faithfully, and without partiality, to any or either of 
the parties in this cause, take and write down, transcribe and ingross the 
depositions of all and every witness and witnesses produced before and 
examined by the commissioners, or any of them, named in the commis- 
sion within written, as far forth as you arc directed and employed by the 
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Interrogatories to be administered to E. F. a wit- 
ness, to be produced, sworn and examined, on the part and 
behalf of A. B. plaintiff, ip a certain cause now depending 
in his majesty's court of King's Bench (or Common Pleas, 
or Exchequer) at Westminster , against C. D. defendant, 

before , one of bis said majesty's justices of the same 

court, (or, in the Exchequer , before one of the barons of 
his said majesty's Exchequer,) pursuant to a rule of the 

said court, made on next after , in the 

year of the reign of king George the Fourth, (or, if under 
an order , say , “ pursuant to an order of the said justice, 
(or, baron,) made the day of 18 — .”) 

First : Do you know the parties, plaintiff and defendant, in the title of 
these interrogatories named, or either and which of them ; and how long 
have you known them, or either and which of them ? Declare the truth, 
and your knowledge herein. 

Secondly : Look upon the deed or writing now produced and shewn to 
you, at this the time of your examination, marked with the letter (A.) 
and purporting to be an indenture of lease, &c. ( deed or writing produced ,) 
bearing date, &c. {date of same.) Was such deed or writing sealed and 
delivered in your presence, and by whom ? Were you a subscribing wit- 
ness to the sealing and delivery thereof ? And is the name E. F. in- 
dorsed thereupon, and appearing as the name of one of the witnesses, of 
your own hand-writing ? Do you know the hand-writing of G. II, ap- 
pearing to be the other witness to the said deed or writing ? Is the name 
G. II. indorsed thereupon, of the proper hand-writing of the said G. II, ? 
And did you sec him set and subscribe his name as a witness thereto? 
Declare, &c. 

Lastly : Do you know of any other matter or thing, or have you 
heard, or can you say any thing, touching the matters in question in this 
cause, that may tend to the benefit and advantage of the said plaintiff, 
besides what you have been interrogated unto ? If yea, declare the same, 
fully and at large, as if you had been particularly interrogated thereto. 

C. H. Runningion. 

Interrogatories to be administered to E . F. a wit- 
ness, to be produced, sworn and examined, on the part and 
behalf of C. D. the defendant, in a certain cause now de- 
pending against him, in his majesty’s court of King's Bench 
( Common Pleas, or Exchequer) at Westminster , at tliesuit 
of A. B. plaintiff, before, &c. (as in last,) 

Interrogatories to be administered, by way of cross 
examination, to E, F. a witness, &c. (as before.) 

Interrogatories to ,be administered to witnesses, to 
be produced, sworn and examined, at Cork, or elsewhere 
in Ireland, on the part and behalf of C. D. the defendant. 
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in a certain cause now depending in his majesty's court of of witnesses, be- 
Common Pleas at Westminster, at the suit of A.B. plaintiff, sioners j n 
before E, F. of, (&c.) and G. H+ of, (&c.) commissioners land - 
named on behalf of the said plaintiff ; and J. K. of, (&c.) ^ rorc ' 811 * 

and L. M. of, (&c.) commissioners named on behalf of the 1 
said defendant, or any two of them, so as that one of the 
commissioners of either party respectively shall be present*, 
pursuant to an order of the right honourable Sir William 
Draper Best knight, chief-justice of the same court, made 
the - — day of — — 18 — . 

In the King’s Bench, (or Common Pleas.) A. B, plaintiff, &c. (185.) (§ 85.) 

A. B. of , the above-named plaintiff, maketh oath and saith, that string writ, in 

this action, which is now pending in this honourable court, was commenced nature of man- 

r . . damns, to ex- 

ill term last, for a cause of action which arose m the province of amine witnesses 

• in India : And this deponent further saith, that there are several ” 

persons now residing in the said province, who arc material and necessary III. c. 63. $ 44. 

witnesses for this deponent in the said cause ; and without whose testi- PraCt 813 * fe-) 

mony he is advised and verily believes, that he cannot proceed with safety 

to the trial thereof. 


Sworn, &c. (175.) A.B, 

B. "v Upon reading the affidavit, (&c.) It is ordered, that a writ, in the (§ 26.) 

v. > nature of a mandamus, issue, directed to chief-justice, and t } iercorl . 

/). J and , judges of his majesty's supreme court of judicature p r ac. 486.813. 

at Fort William in Bengal, in the East Indies , commanding them the said ^ 
chief-justice and judges, to hold a court for examination of the witnesses, 
on the part of the plaintiff in this cause, and for receiving other proofs 
therein, pursuant to the statute made in the thirteenth year of the reign 
of his late majesty king George the Third ; and to perform all such mat- 
ters and things, as by the directions of the said statute are required : And 
it is further ordered, that the depositions taken in manner aforesaid, be 

transmitted, under seal of the said court, to Esquire, clerk of the 

rules and orders on the plea side of his majesty's court of King's Bench 
at Westminster . Upon the motion of Mr. C. C. Pepys . By the Court. 

George the Fourth, &c. (14.) To chief-justice, and — and ($27.) 

judges of his majesty's supreme court of judicature at Fort William 

in Bengal, in the East Indies , and to every of them, greeting: Whereas p raCt 313, 14. 
A. B. hath lately, in our court before us at Westminster, commenced and 
prosecuted a certain action at law against C. Z>. for the recovery of his 
damages, by him alleged to be sustained, on occasion of the non-perform- 
ance of certain promises and undertakings, heretofore alleged to have been 
made by the said C. D, to the said A. B. p, and which said action is yet 
depending in our said court before us at Westminster: And whereas, on the »■ 
part of the said A . B, (or, C.D •) we have been given to understand and 
be informed, that the cause of the said action, so commenced, prosecuted 
and depending as aforesaid, arose in the kingdom or province of Bengal , 
in India, within the jurisdiction of your court, and that the said A . B. (or, 

C. D.) is unable conveniently to proceed to the trial of the said cause, by 
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reason of the difficulty of proving in this kingdom, divers matters and 
things relating to the said cause, which have been done and arisen in 
India , within the jurisdiction of your said court : And whereas the said 
A . B. ( or , C. D.) hath besought us to award to him our writ in this be- 
half, to you the chief-justice and judges of the said supreme court of ju- 
dicature to be directed, for the examination of witnesses resident within 
the jurisdiction of your said court, according to the form and effect of 
the statute in such case made and provided : We therefore, being willing 
that the said A. B. (or, C. D.) should have all proper benefit of the 
provisions of the said statute, and that due and speedy justice should 
be done in the premises, do command you the said chief-justice, and 
judges of the said supreme court of judicature, that you do, with all 
convenient speed, hold a court for the examination of witnesses 1*21 this 
cause ; and that you do perform all such other matters and things in this 
behalf, as by the directions of the said statute, you are required to do and 
perform : And how you shall have executed this our writ, make known to 
us at Westminster, with all convenient speed ; at the same time returning 
to us the examinations, which you shall have taken by virtue of this our 
writ, together with this writ. Witness, &c. (148.) 
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Submissions to Arbitration, and Awards; and Pro- 
ceedings thereon. 

B. UPON hearing Mr. E. Tickell , of counsel for the plaintiff, and 
v. > Mr. D. Rogers, of counsel for the defendant, "and by their con- 

D. 3 sent. It is ordered, that all matters in difference in this cause, (or, if 

it be a general reference, all matters in difference between the parties in 
this cause,) be referred to the award, order, arbitrament, final end and de- 
termination of E. F. of , and G. II. of , arbitrators nominated 

by the said plaintiff and defendant, and of such third person as the said 

E. F . and G. II. shall, by a memorandum under their hands, to be in- 
dorsed on these presents, before they proceed on the said arbitration, no- 
minate and appoint, or of any two of them, so as they the said arbitrators, 
or any two of them, shall make and publish their award in writing, of 

and concerning the matters in question, on or before the day of— — 

next, or on or before such further or ulterior day, as the said arbitrators, 
or any two of them, shall ultimately appoint* and signify in writing un- 
der their hands, to be indorsed on these presents, and this court, or one of 
the judges thereofVfihall order ; and that the said parties shall and do per- 
form, fulfil and keep such award, so to be ma.de by the said arbitrators, or 
any two of thcm,, S0^naTiied as aforesaid : And it is further ordered, by 
and with such consent as aforesaid, that the costs of this cause, and of 
the said reference, or in any manner relative thereto, shall abide the event 
of the said award or umpirage : And it is likewise ordered, by and with 
such consent as aforesaid, that the plaintiff and defendant respectively, shall 
or may be examined upon oath, to be sworn before the lord chief-justice, 
or some other justice of this court, if thought necessary by the said arbi- 
trators, or any two of them ; and shall and do produce before the said ar- 
bitrators, or any two of them, all* books, papers and writings, touching 
and relating to the matters in difference between the said parties, as the 
said arbitrators, or any two of them, shall think fit ; and that the wit- 
nesses of the plaintiff and defendant respectively, shall be examined upon 

. v oath, to be sworn before the said lord chief-justice, or some other justice 
of this court: And* it is likewise ordered, by and with such consent as 
aforesaid, that neither the plaintiff nor defendant shall prosecute or bring 
any action or suit, in any court of law or equity, against the said arbi- 
trators, or any or cither of them, nor bring nor prefer any bill in equity 
against each other, of and concerning the premises in question, so as afore- 


(§ 10 

Rule of court, 
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Judge x order 
of reference, to 
a sole arbitra- 
tor, in K. B. 
Prac . 819. 


(§ 8 -) 

The like, more 
special, to se- 
veral arbitra- 
tors, in K. B. 


said referred : And it is further ordered, by and with such consent as 
aforesaid, that if either party shall by affected delay or otherwise, wilfully 
prevent the said arbitrators, or any or either of them, from making an 
award, he or they shall pay such costs to the other, as this court shall 
think reasonable and just. By the Court. 

B. v Upon hearing the attornies or agents on both sides, and by their 
v. £ consent, I order, that all matters in difference in this cause be re- 
2X ) ferred to the award, order, arbitrament, final end and determination 

of E. F. of , so as he shall make and publish his award in writing, 

of and concerning the premises, on or before the day of next : 

And, by the like consent, I order, that the costs of this action shall abide 
the event of his award; and that the costs of such reference shall be in 
the discretion of the said arbitrator: And, by the like consent, I order, 
that the parties, and their respective witnesses, may be examined by the 
said arbitrator upon oath, to be sworn before any judge of the court of 
King s Bench, or a commissioner for taking affidavits in the said court ; 
and that the parties shall produce before the said arbitrator, all books, 
papers and writings, in their custody or power, touching the matters in 
question : And, by the like consent, I order, that if either of the said par- 
ties shall wilfully prevent the said arbitrator from making an award, such 
party shall pay such costs to the other, as the said arbitrator shall think 
just : And, by the like consent, I do further order, that the plaintiff shall 
lie entitled to enter up judgment, as of next term, for such sum (if any,) 
as shall be awarded due to the plaintiff, by the said arbitrator : And, by 
the like consent, I do lastly order, that this order shall be made a rule of 
the court of King's Bench, if the same court shall so please. Dated the 

day of 18 — . Tenterden . 

B . y Upon hearing the attornies on both sides, and by their consent, I 
v. > do order, that all matters in difference between the parties in this 

D. ) cause, be referred to the award, order, arbitrament knd determination 

of E. F. of , and G. H. of , and of such third person as the said 

E. F. and G. H, shall, by a memorandum in writing under their hands, to 
be indorsed hereon, nominate or appoint in this behalf, or of any two of 
them, so as they the said E. F. and G. II . and such third person so to be 
nominated or appointed as aforesaid, or any two of them, shall and do 
make and publish their award in writing, under their hands, ready to be 
delivered to the said parties in difference, or either of them, if they or 

either of them shall require tfie same/ on or before the day of 

ncxt, x>r on or before such further or ulterior day as the said arbitrators, 
or any two of them, shall appoint and signify in writing under their hands, 
to be indorsed on these presents, and his majesty’s court of King’s Bench, 
or one of the judges thereof, shall order : And, by the like consent, I do 
also order, that the said parties in difference shall and do respectively pr#' 
duce and leave with the said arbitrators, or as they or any two of them 
shall direetjr appoint, all books, papers, writings, vouchers or documents, 
in the custSfty, possession or power of either of the said parties in differ- 
ence, relating to the matters hereby to them referred, necessary in the 
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judgment of the said arbitrators, or any two of them, for enabling them Chap. 
to judge and decide concerning .the premises; and that the said arbitra* XXXVI. 
tors, or any two of them, shall be, and they arc hereby empowered and 
authorized, if they or any two of them shall think fit, or if required by 
either of the said parties, to examine all or any person or persons produced 
as a witness or witnesses by either party, upon oath, or solemn affirmation 
if Quakers, to be taken before a judge of his majesty’s court of King's 
Bench at Westminster, or a commissioner of the same court : And also 
that the said arbitrators hereby appointed, or any two of them, shall be 
at liberty to proceed ex parte, in case of the non-attendance 8f cither of 
the said parties in difference, or of their witnesses, after six days previ- 
ous notice in writing, under the hands of the said arbitrators, or any two 
of them, given to the said parties in difference respectively, or left at his 
or their then last known respective place or places of abode, notifying the 
time and place of meeting, to proceed in the said reference : And, by the 
like consent, I do further order, that neither of the said parties in differ- 
ence shall bring or prosecute any action or suit, at law or in equity, nor file 
any lull or bills in equity, against the other, or against the said arbitrators, 
or any of them, touching the matters hereby referred, or agreed to be re- 
ferred as aforesaid ; and that the costs of the action, commenced against 
the said C. D. shall abide the event of the said award ; and that the costs 
of the said reference, and the award to be made in pursuance thereof, and 
all other costs and charges incidental thereto, shall be in the discretion of 
the said arbitrators, who shall direct and award, by and to whom, and in 
what manner, the same shall be paid : And by the like consent, I further 
order, that in case the said arbitrators shall make their award before the 

said day of , and in favour of the plaintiff, any sum or sums of 

money that may be fottind due to the plaintiff, shall not be awarded to be 
paid before that djy ; And, by the like consent, I further order, that this 
order shall and may be made a rule of his said majesty's court of King’s 
Bench at Westminster , if the same court shall so please. Dated, &c. (as 
in the last.) Tcntcrden. 

London, *) At the sitting of nisi prius, held at Guildhall in and for the (§ 4 .) 

to wit. j city of London , on the day of in the year f e [enc^ at Xid 

of our Lord 18 — , and in the year of the reign of our ¥***> in 

sovereign lord George the Fourth, now king of the united Pmc ' 819, 
kingdom of Great Britain and Ireland, &c. before the right 
honourable Charles Lord Tenterden, chief-justice of ou£ lord 
the king, assigned to hold pleas before the king himself. 

B. \ It is ordered by the court, by and with the consent of the plaintiff 
v. >and defendant, their counsel and attomies, that the last jury-man 
D. J sworn and impanelled in this cause, be withdrawn out of the panel ; 
and that all matters in difference, between the said parties, be referred to 
the award, order, arbitrament, final end and determination of JB. F. of, 

(&c.) so as he shall make and publish his award in wri||^^? and con* 
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and *l|eep juch award, so to be made by him the said, arbitrator as afore- 
said : And it is also ordered, by and -with such^coiisent as aforesaid, that 
the costs of the said cause shall abide the event and determination of the 
said award ; and that the costs of the said reference shall be in the dis- 
cretion of the said arbitrator, who shall direct and award by whom, and 
to whom, and in what manner the same shall be paid : And it is likewise 
ordered, by and with such consent us aforesaid, that the plaintiff and de- 
fendant respectively shall be examined upon oath, to be sworn before the 
said lord chief-justice, or some other justice of the same court of our lord 
the king before the king himself, or before a commissioner appointed for 
taking affidavits in the country, if thought necessary by the said arbitra- 
tor; and do produce before the said arbitrator, ail books, papers and 
writings, touching and relating to the matters in difference between the 
said parties, as the said arbitrator shall think fit ; and that the witnesses 
of the plaintiff and defendant respectively shall be examined upon oath, to 
be sworn before the said lord chief-justice, or some other justice of the 
same court of our said lord the king before the king himself, or before 
such commissioner as aforesaid : And it is likewise ordered, by and with 
such consent as aforesaid, that neither the plaintiff nor the defendant shall 
prosecute or bring any action or suit, in any court of law or equity, against 
the said arbitrator, nor bring nor prefer any bill in equity against each 
other, of and concerning the premises in question, so as aforesaid re- 
ferred : And it is further ordered, by and with such consent as aforesaid, 
that if cither party shall, by affected delay or otherwise, wilfully prevent 
the said arbitrator from making an award, he shall pay such costs to the 
other, as the said court of our said lord the king before the king himself, 
shall think reasonable and just : And lastly, it is ordered, by and with 
such consent as aforesaid, that said court of oiur said lord the king 
before the king himself may be prayed, that this order may be made 
a rule of the same court. 

(§ 5.) Know all men by these presents, that I C. D. of , am held and 

bond, on a re- firmly bound to A . B. of , in pounds, of good and lawful mo- 

fcrence lo two, lie y 0 f Great Britain , to be paid to the said A, B. or his certain attorney, 
with a clause ol J ... 1 . . J 

umpirage. executors, administrators or assigns ; for which payment> well and truly to 

Pmc. 820, 21. be made, I bind myself, my heirs, executors and administrators, firmly 

by these presents : Scaled with my seal. Dated the day of , 

in the year of the reign of our sovereign lord George the Fourth, by 

the grace of God, of the united kingdom of Great Britain and Ireland 

king, defender of the faith, and in the year of our Lord 18—. 

The condition of this obligation is such, that if the above bounden 
C. D. his heirs, executors and administrators, and every of them, do and 
* shall, for his and their part and behalf, in all things well and truly stand 
to, obey, at$fc» observe, perform, fulfil and keep the award, order, arbi- 


| pitmises in question, on or before the day of term 

ensuing ; and that the said parties shall and do perform, fulfil 
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trament, final end and determination of K F. of , and ©. Jf. of Chap. 

arbitrators indifferently named, elected and chosen, as well by and, oft XXXVI. 
the part and behalf of the above boundcn C. D. as of the above-seined .» 

A . B. to arbitrate, awftrd^ order, judge and determine, of and concerning 
all and all manner of action and actions, cause and causes of ^action, suits, 
bills, bonds, specialties, judgments, exemptions, events, quarrels, contro- 
versies, trespasses, damages and demands whatsoever, both at law and in 
equity, at any time or times heretofore had, made, moved, brought, com- 
menced, sued, prosecuted, done, suffered, committed or dependihg, l>y and 
between the said parties, so as the said award be made in Writing, on 
or Ijefore the day of now next ensuing : but if the said arbi- 

trators do not npake such their award, of and concerning the premises, 
by the time aforesaid, then if the said C. D. his heirs, executors and 
administrators, do and shall, for his and their part and behalf, in all 
things well and truly stand to, obey, abide, observe, perform, fulfil and 
keep the award, order, arbitrament, umpirage, final end and determina- 
tion of /. K. of , a person indifferently named and chosen as an um- 

pire between the said parties, of and concerning the premises, so as the said 
umpire do make his award and umpirage in writing, of and concerning the 

premises, on or before the day of now next ensuing ; then this 

obligation to be void, or else to remain in full force and virtue : And the 
said C. D. doth consent and agree, that his submission to the award or 
umpirage above-mentioned, shall be made a rule of his majesty's court of 
King’s Bench, at Westminister , pursuant to the statute in such case made 
and provided. C. D. 

Sealed, & c. (90.) 

In the King’s Bench, &c. (105.) (§6.) 

L. M. of ■, maketh oath and saitb, that he was present at the time Oilfflueexmi- 

of signing and sealing the bond or obligation hereunto annexed ; and that lion thereof. 

C. D . of , therein mentioned, did duly sign, seal, and as his act and 1 raCt 8S(i * 

deed deliver, the said bond, in the presence of this deponent ; and that 
the name C. /). set and subscribed to the said bond, is of the proper 
hand-writing of the said C. 1). and that the name L. M. set and sub- 
scribed as the witness thereto, is of the proper hand-writing of this de- 
ponent. L. M, 

Sworn, &c. (175.) 


In the King's Bench, &c. (105.) A. B. plaintiff, &c. {id.) 

I.K.oi , 

L.M. of , (&c.) 

On the day of 18 — , the above witnesses were severally 

sworn in court, (or, before me, at my chambers, in Serjeants ’ Inn , Chan- 
cery Lane,) to give evidence before tike arbitrators, to whom this cause 
stands referred. 


($7.) 

Jurat of wit- 
nesses, to be 
examined be- 
fore arbitrators. 
Prac. 825. 


I.K. By tie Court : (or, if Sfttorn before 

L. M. (&c.) a judge, life judge's name.) 
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f* % appoint next, at o’clock, at my chambers in — 

proceeding on this reference. Dated the day of 18 — . 

To Mr. — — , plaintiff '8 (or, ) 1 , 4 JB. F. 

^defendant's) attorney. ) 

We the within-namW E. F. and G . H- do by this memorandum, under 
our hands, made before wc enter or proceed on the arbitration within- 
mentioned, declare that we have nominated and appointed, and do hereby 

nominate and appoint, Mr. 7. K. of the third person or arbitrator, 

to whom, together with ourselves, all matters in difference between the 
said parties shall be referred, according to the tenor and effect of the within 

rule. Witness our hands, this day of 18 — . E. F . 

G. H. 

We the under-signed arbitrators do hereby appoint, and signify by this 

writing, under our hands, the day of next ensuing the date 

hereof, a ^further and ulterior day; on or l>eforc which said day, the 
award in writing of and concerning the matters in difference within men- 
tioned and referred, shall be made and published. Dated this day 

oT-^— 18—. B. F. (&c.) 

■ on (or, next after) — &c. (175.) 

Upon reading the rule made in this cause, on next after 

— > in term last past; It is ordered,, that the time limited 


q 

D.h 


for the arbitrators in the said rule named making their award in 

Pmc. 485. 827. this cause, be enlarged, (or, further enlarged,) until the day of 

next ensuing, inclusive. Upon the motion of Mr. J. Hamerton. 

, v ’•&' By the Court. 

To all to whom these presents shall come, we E. F. of , G. H. of 

— , and 7. K. of , send greeting : Whereas by a rule of his ma- 


tt 12.) 

Award, in fa- 
vour of plaintiff, 
on a rule of 
court, in K. B. 

JPrac. 827. 


jesty's court of King's Bench at Westminster , made on next after 

, in the year of the reign of king George the Fourth, in a 

cause then depending in the said court, wherein A. B. was plaintiff and 
C. D* was defendant, after reciting as therein was recited; it was ordered, 
(upon hearing counsel for the plaintiff and deftn&int,) that all matters in 
difference between the said parties, should be referred to the award, 
order, arbitrament, final end and determination of us E. F. asSl G. 77. 
and of such third person as wc should, by memorandum under our hands, 
to be indorsed on the said rule, before we proceeded on the said arbitra- 
tion, nominate and appoint, or of any two of us, so as we the said arbi- 
trators, or any two of us, should make our award in writing, of and con- 
cerning the premises in question, on or before the day of then 

next, or on or before such further or ulterior day, as we the said arbitra- 
tors, or any two of us, should ultimately appoint, and signify in writing 
under our hands, to be indorsed on the said rule, and th$*said court, or 
one of the judges thereof, should order ; and that the said parties should 
perform, fulfil fund keep such award, so to be made by^ppUie said arbitra- 
tors, or any two of us ; and it was further ordered, by and with such 
consent as aforesaid, that the costs of the said cause, and of the said re- 
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ference, or in any manner relative thereto, should abide the event of ihe 
said award pr umpirage. And whereas we the said E. F. and G. f/. by 
virtue of the authority given us by the said in part recited rule, did nomi- 
nate and appoint the said I . K . to act with us in the said reference, before 
we proceeded on the samfe : And whereas the time limited for making our 

said award has been duly enlarged, until the * day of- — inftant : 

Now know ye, that we the said E. F . G. //. and /. A", in pursuance of 
the said rule and reference, having heard the said parties, by themselves 
and their attornies, their allegations and answers, touching and relating 
to the matters in difference ^ctween them, examined their witnesses upon 
oath, and maturely considered thereon ; do award, order, adjudge, find 
and determine, of and upon the premises, in manner following, (that is 
to say :) We d6 award and order, that the said C. T). shall and do psfy to 
the said A. BT at the house of Mr. attorney at law, in , be- 
tween the hours of and — * — of the clock in the noon of the 

day of this present month of , the sum of — — of lawful 

money of Great Britain, which we find to be due and owing to the said 
A. B . on a settlement of all accounts, dealings and transactions between 
him and the said C. D. and so referred to us as aforesaid : And we do 
also award and order, that the said A . A. shall and do pay unto Mr. - 

of , upon the delivery of this our award, the sum of 1. for the 

costs of us the said arbitrators in the said reference, the drawing of our 
award, and the stamps used for the same. In witness whereof, we have 
hereunto respectively set our hands, the clay of 115 — . 

Signed and published, (being first duly • E . F. 

stamped,) in the presence of > % G. //. 

L. M. J I- K. 

To all to whom these presents shall come, I F. F. of , send greet- 

ing. Whereas by an order of the right honourable Charles Lord Tenter - 
den, chief-justice of liis majesty’s court of King's Sen eh at Westminster, 

dated the day of last, and made in a certain cause, then and 

now depending in the same court, wherein A. />. is plaintiff and C. D. is 
defendant, the said ch^-justicc, upon hearing the attornies or agents on 
both sides, and by their consent, did order, (amongst other things,) that 
all matters in difference between the parties in the said cause, should be 
referred to the award, order, arbitrament, final end and determination of 
me the said E . F . so as I shouldmake and publish mf award in writing, 

of and concerning the premises, on or before the day of — — then 

and now next : And, by tine like consent, the ssjid chief-justice did fur- 
ther order, that the costs of the said action should abide the event of my 
award ; and that the costs of such reference should be in tire discretion of 
me the said arbitrator : And, by the like consent, ' Jjhe said chief-justice 
did further c^er, that thgqrarties, anil their respective witnesses, might 
be examined upon oath, to be sworn before any jip%e of the court of 
King's Bench^ or a commissioner for taking affidavits in the said court; 
and that the pirties should produce before me the said arbitrator^ all 
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books^ papers and writings, in their custody or power, touching the 
matters in question; and that the said order should be made a rule of the 
said court of King’s Bench, if the same court should so please ; as by the 
said order more fully appears : Novy^khow ye, that I the said E. F. the 
arbitrator aforesaid, having taken upon me the burthen of the said arbitra- 
ment, and having heard, examined and considered the allegations and 
proof# of both the said parties, concerning the premises,' do thereupon 
make this my award in writing, concerning the same, in manner following, 
(that is to say :) 1 do award, adjudge and determine, that all further 
proceedings in the* said cause shall from henceforth cease, and be no fur- 
ther prosecuted; and that the said Cl D. shall and do, on the day 

of - — instant, .J[or, next, ) between the hours of and r of the 

clock of die same day, well and truly pay, or cause to be paid, unto the 

said A . B. or his attorney, Mr. G . II. of , at , the suqi of /. 

of lawful money of Great Britain , in full of all demands in the said 
cause ; and that upon payment thereof, the said A. B. shall, if required 
so to do, by and at the costs of the said C. D. execute and deliver to him 
the said C . D. a general release in writing, of all and all manner of action 
and actions, cause and causes of action* debts, duties/ claims and de- 
mands whatsoever, from the beginning of the world, until the day of the 
date of the aforesaid order : And lastly, I do award and direct, that each 
of them the said A. B. and C. D . shall and do bear and pay his own costs 
of the reference, and of this my award. In witness whereof, I the said 

E. F . the arbitrator aforesaid, have hereunto set my hand, the day 

of 18—. 

Signed, &c. (asiin last.) ^ 

To all to whom these presents shall come, I, E. F. of , send greet- 

ing : Whereas at the silting at nisi prius , holden at the Guildhall of the, 
city of London , (or, at We si minster Audi, in the great hall of pleas there, 

in and for the county of Middlesex ,) on the day of 18 — , 

before the right honourable Charles Lord Tenter den, chief-justice of our 
lord the king, assigned to hold pleas before the king himself, a cause came 
on to be tried, wherein A. B. was plaintiff, ai^L C. D. defendant ; and 
thereupon a certain order of nisi prius was then and thgre made, whereby 
it was ordered by the court, by and with the consent of the plaintiff and 
defendant, their counsel and attornies, that the said cause, and. all other 
matters in difference between the partial, should be referred to the award, 
order, arbitrament, final end and determination of me the said E. F. so as 
I should make arid publish my award in wriffng, of and concerning the 

premises iji Question, on or before the day of — — term, then and 

now next ending ; and it was also ordered, by and with such consent as 
aforesaid, that the <|>sts of the cause should abide the event and deter- 
mination of the said award, land that the cost&pf the refe qgn ce should be 
in the discretion of me the said arbitrator, who should direct and award 
by whom, and to whom, and in what manner thli sanfe jhould be paid : 
Now know ye> that I the said E. F. hiving taken upon myself the said 
reference, and having heard, examined, and considered the several aliega. 
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tiont and proofs of the said parties respectively, do, in pursuance of the 
said refcreniie, make and publish this my award in writing, of and con- 
cerning the matters so referred to pic as aforesaid, in manner following, 
(that i&io say) : I do award, order and direct, that the said cause shall 
cease, and be no further prosecuted ; and that the said C. D, his executors 
or administrators, shall and do pay to the said A . B. his executors or ad- 
ministrators, or such other person as he or they shall or may lawfully au- 
thorize to receive the same, at the office of Messrs. attornies at law, 

in , the sum of L together with the costs of the said cause, to 

be taxed by the proper officer of the the said court, and the further sum of 

L as and for one moiety of the expenses of this my award, at the times 

and in manner following, that is to say ; the sum of — — ■/. parcel of the 

said sum of 1. together with the costs of the said cause, and the said 

sum of - on the day of -now next ensuing, between the 

hours pf — and in the noon of the same day, and the* fur- 
ther suni of /. residue of the said sum of /. on the day of 

now next ensuing, between the same hours. And I do further 

award, order and direct, that the said A. B. his executors or administra- 
tors, shall and do, within days after payment of the said L»st- men- 

tioned sum, seal and deliver to the said C. D. his executors or administra- 
tors, a general release of all actions, claims and demands, to the day of 
the date of the said order of nisi prius, if such release, prepared at the 
expense of the said C. D. his executors or administrators, shall be ten- 
dered or left for him at the said office, on the said day of , at 

the time of payment of the said last-mentioned sum of 1. And 

lastly, I do award, order aiidtlirect, that if default shall be made in pay- 
ment of all, either, or any part of the sums of money herein by me di- 
rected to be paid, at the place and times in that behalf appointed, then 
arid from thenceforth, all the monies herein directed to be paid, or so much 
thereof as shall then remain unpaid, shall become instantly due and pay- 
able; and the said A. B. may immediately use such lawful means, for ob- 
taining payment thereof, as he might have done, if the whole of the said 
monies, or such part thereof as shall then remain unpaid, had beep herein 
directed to be paid on the day at which such default shall happen to be 
made, anji such direction had not been complied with. In witness where- 
of, &c. (305.) 

To all to whom these presents stfall come, I E. F. of , send greet- 

ing: Whereas at the sitting at nisi prius, tyc. (as in the last, stating the 
order to be, “ that the jury shall find a verdict for the plaintiff, damages 

• 1. and costs forty shillings, subject to the said order, and tike award 

to be made pursuant thereto ; and that all matters in difference in the 
said cause, between the parties, should be referred, &c.” (as in the last*) 
Now know ye*j|hat I the said E. F. having taken upon myself the said 
reference, &c. (306. 7%) 4° ^ ere ^y ma ^ e an d publish my award in writing, 
of and cmeernm*4ne several matters above referred to me, ip manner fol- 
lowing, (that is to say :) I do award, order and adjudge, that the said 

x 2 
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(4 J«.) 

The like, that a 
certain sum is 
due to llic 
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that tlu; verdict 
be reduced to 
that sum. 

j Prac. 827. 


(4 17.) 

Tiie like, on an 
order of vim 

]>rius t iu C. P. 
that tin* plaintiff 
had no cause of 
action. 

Prac. 827. 


pl&iutiif had good cause of action against the said defendant in the said 
cause, and was and is entitled to a verdict therein : And-! assess and 
award the damages, to be paid by the said defendant to the said plaintiff 
in the said cause, at the sum of — In witness whereof, 

(As in the last, to the adjudication , which is as follows ;) I 3d award, 
order and adjudge, that there was and is justly due from the said defend- 
ant#p the fcaid plaintiff, upon and, for the several mattefs of complaint 
contained in the declaration of the said plaintiff ip the said cause, and 

which the said plaintiff was entitled to recover therein, the sum of L 

And I do order and direct the damages given by the said verdict to be al- 
tered, and reduced to the said sum of — In witness whereof, &c- 


(305.) 

To all to whom tlies'C presents shall come, I F. F. of , send greet- 
ing: Whereas at the sitting nt nisi prins , after term last, holdcn at 

the Guildhall of the city of London, (or, at Westminster > in the great hall 

of pleas there, in and for the county of Middlesex ,) on — — - the day 

of in the year of our lord 10 — , before the right honourable Sir Wil- 

liam Draper Best knight, lord chief-justice of liis majesty’s court of Com- 
mon Pleas at Westminster, a certain order was made, ih a certain cause 
then depending in the same court, wherein A. B. was plaintiff and C. Z>. 
was defendant, whereby (amongst other things,) it was ordered by the 
court, by and with the consent of all parties, their counsel and attornies, 

that the jury should find a verdict for the plaintiff, for /. damages, 

subject to the award, order, arbitrament, final end and determination of 
me E. F. of — . , to whom all matters in difference between the said par- 

ties were thereby referred, so as 1 the said arbitrator did and should make 
and duly publish my award in writing, of and concerning the matters re- 
ferred, ready to be delivered to the said parties, or to either of them, re- 
quiring the same, on or before the day of term next ensuing 

the day of the date of the said order, or on or before any other day, to 
which I the said arbitrator should enlarge the time for making my said 
award ; and, by the like consent, it was also ordered, that I the said ar- 
bitrator should and might be at liberty, if I should think fit, to examine 
the pdfctics to that suit upon oath ; and for that purpose, the said parties, 
and also the witnesses to be examined before me the s&id arbitrator, touch- 
ing the matters referred, should and might be sworn before the right ho- 
nourable the lord chief-justice, or some other judge of his majesty’s said 
court of Common Pleas ; and that the said parties should produce before me 
the said arbitrator, all books, deeds, papers and writings whatsoever, in their 
or either of their custody or power, relating to the matters in difference : 
J&i d, by thejfke consent, it was also ordered, that the costs of the said suit 
should abide the event of the said award, so to be made and published as 
aforesaid, to be taxed ; and that the costs of the refcrencefshould be in the 
discretion of me the said arbitrator ; as by the sai(| order more fully ap- 
pears, : Now know ye, that I the said E. F. th$|fbiti|ttor aforesaid, hav- 
ing taken upon me the burthen of the said arbitrament^ and having heard, 
examined and considered the allegations andproofs of both the said par- 
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ties, concerning the premises, do thereupon make this my award in writ- Chap. 

ing, concerning the san*e, in manner and form following, (that is to say :) XXXVI. 

I do award, adjudge and determine, that at the time of commencing the 

said srfj|c"'the said A . B. had no cause of action whatever against the said 

C. D. in respect of the said matters to me referred ; and I do thereupon 

award, order and direct, that instead of the said verdict and damages $<> 

found for the said plaintiff, a verdict in the said action be entered fbl the 

said C. D. : AM I do further award, order and direct, that the said A . B. 

and C. D. shall respectively bear and pay their own costs of the reference, 

and of this my award. In witness whereof, &e. (305.) 

To all to whom these presents shall come, I E. F. of , semi greet- 18.) 

ing: Whereas divers differences and disputes having arisen, and being 

depending, between A. B. of — — , and C. D. of , they the said bonds. 

A. Bk dn$ C. D. in order to put a final end to the said differences and Pnu-.&n. 
disputes, did agree to refer the saint* to the award, order and determina- 
tion of me the said E. F. ; and did accordingly, by their several obliga- 
tions, dated the - day of — * — instant, (or, last,) respectively become 

bound, each to the other, in the penal sum of /. of good and lawful 

money of Great Britain ; with conditions thereunder written, to stand to, 
obey, abide, observe, perform, fulfil and keep the award, order, arbitra- 
ment, final end and determination of me tlie said E. F. an arbitrator in- 
differently elected and named, as well on the part and behalf of the said 
A . B. as of the said C. D. to arbitrate, award, order, judge and deter- 
mine, of and concerning all and all manner of action and actions, cause 
and causes of action, suits, bills, bonds, specialties, covenants, contracts, 
promises, accounts, reckonings, sums of money* judgments, executions, 
extents, quarrels, controversies, trespasses, damages and demands what- , 

Soever, both in law and equity, at any time theretofore had, made, moved, 
brought, commenced, sued, prosecuted, done, suffered, committed or de- 
pending, by or between the said parties, or either of them, so as the said 
award of me the said arbitrator should be made in writing, and ready to 
be delivered to the said parties in difference, or such of them as should 

require the same, on or before the day of then next ; as by the 

said obligations and conditions more fully appears : Now know f$, that I 
the said E. F. the arbitrator aforesaid, having taken upon me the charge 
of the said award and arbitrament, and having been attended by the said ■ 
parties, and their respective attornies, and having heard, examined and 
considered the allegations and evidence of both the said parties and their 
witnesses, concerning the premises, do thereupon make this my award in 
writing concerning the same, in manner and form following*- . (that is to 
say:) I do award, arbitrate and determine, that the said* C. D . his exe- 
cutors or administrators, shall and do well and truly pay, or cause to be 

paid, to the said A. B. liis executors or administrators, on the 

day of negc|; ensuing, between the hours of and of the 

clock of the sanfc da y 9 at the house of — — , of , the sum of L 

of lawful money of Great Britain : And I do further award, arbitrate and 
determine, that upon payment of the said sum of /. to the said A. B. 
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Chap* 

xxxVi. 


(§ !»•) 

Rule, for mak- 

f * g a submis- 
on to arbitra- 
tion by bond, a 
rule of court, in 
C. P. 

J a rac. 490.836. 


(§ 20 .) 

Affidavit of the 
due execution of 
award. 

Frnc. 837. 


(§210 

Affidavit of de- 
mand and re- 
fusal, Ac. to 
ground attach- 
ment. 

Frac. 837. 


as aforesaid, they the said A.B. and C. D. shall respectively sign, seal, 
and as their respective acts and deeds deliver, each unto the other of them, 
mutual general releases in writing, of all and au manner of action and 
actions, cause and causes of action, bills, |bonds, " specialties, controversies, 
claims and demands whatsoever, from the beginning of the world, un- 
til the, day of the date of the aforesaid obligations. In witness whereof, 
&c. (305.) 

B. \ Upon reading the affidavit of L. M. and also the bond and condi- 

v. > tion thereof thereunder written, executed by the said C.D.; the tenor 
7 ). J of which said bond and condition is in the words and figures following* 
(that is to say :) Know all men, &c. (Jo the hid of the bond, and condi- 
tion ;) Now, upon reading the bond and condition aforesaid, it is ordered, 
that the said bond, and the condition thereof, and the submission between 
the said parties in the said condition mentioned, be, and the same is 
hereby made a rule of this court, pursuant to the statute in such case 
made and provided. By the Court. 

In the King’s Bench, &c. (135.) 

/. K. of , maketh oath and saith, that he this deponent did, on the 

day of 13 — , see E. F. of , sign, seal, publish and de- 
clare his award and arbitrament in writing, between A. B. of , and 

C. D. of , bearing date the same day and year aforesaid. And this 

deponent further saith, that the name E . F. set and subscribed to the said 
award, as the party executing the same, is of the proper hand-writing 
of the said E. F. ; and that the names 7. K. and L. M. set and subscribed 
thereto, as witnesses attesting the execution of the said award, are of the 
respective hand-writing of this deponent, and the said L. M, /, K . 

Sworn, &c. (175.) 

In the King’s Bench, &c. (135.) 

A . B. of , maketh oath and saith, that he this deponent did, on 

the day of last, personally attend, from the hour of un- 
til the hour of in the forenoon of the same day, at , ( the time 

and place mentioned in the award.,) for the purpose of receiving the sum 
of /. awarded to this deponent, pursuant to a certain award in wip- 

ing, which is hereunto annexed ; but the said C. D, did not attempt 
the time and place aforesaid, or pay to this deponent t£$,- said - sum of 
/. or any part thereof: And this deponent further iaitii, that on 

next after — — in this present term, the submission of this 

deponent and the said C. D. to the said award, contained in a certain 

bond or obligation, bearing date the day of 18 — , was made a 

rule or order of this honourable court ; and that he this deponent did, on 

the day of* last, personally serve the said C. D. with a true 

copy of the said rule or order and award, and at the same time shewed 
him the said original rule or Srder and award, and demand^ of him the 
payment of the said sum of /. so awarded to thi% deponent as afore- 

said; but the said C* E>. kid not then, or at any tihfie afterwards, pay the 

same, or any part thereof, to this deponent, and the said sum of L 

now remains wholly due and owing to this deponent/ 
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(//' the time for making the award has been enlarged , the following ad- 
dition should be made to the affidavit : ) And this deponent further saith, 

that the time for making the said award was duly enlarged to the 

day ofr.Hwp — last, as appears by ; jan indorsement (or, by several in- 

dorsements) on the said bond or obligation, and as lie this deponent verily 
believes ; and that the said award was made within the time limited for 
making the sattte. And this deponent further saith, that at the time of 

demanding payment of the said sum of /. the said C. D. had notice 1 

that the time for making the said award had been so enlarged, and that 
the said award was so made as aforesaid. A. B. 

Sworn, &c. (175.) 

In the King's Bench, &c. (185.) A . B. plaintiff, &c. (id.) 

A . B . of — — , the plaintiff in this cause, maketli oath and saith, that he 

this deponent did, on the day of last, personally serve the 

above-named defendant, with a true copy of the rule and allocatur , and 
also a true copy of the award, hereunto annexed, and at the same time 
shewed him the said original rule, allocatur and award, and demanded of 

him the payment of the sum of /. awarded to this deponent by E. F. 

of , the arbitrator named in the said award, and also the payment of 

the sum of /. for the costs allowed to him this deponent in the said 

cause ; but the said defendant refused to pay the same, or any part there- 
of, and the said sums of /. and L still remain wholly due and 

owing from him the said defendant to this deponent. A . B. 

Sworn, &c. (175.) 

B. % Upon reading a rule made in this cause, on, (&c.) the affidavit of 
v. > L K. and the award of E. F \ thereto annexed, and the affidavit of 
JD.) A. B . the plaintiff in this cause; It is ordered, that the defendant, 
.upon nptice of this rule to be given to him, shall shew cause to this court, 

on next, why an attachment of contempt should not be issued forth 

against him, for non-payment of the sum of /. awarded due to the said 

plaintiff; and also for non-payment of the sum of l. for the said plain- 

tiff's costs, incurred in and about the said arbitration. By the Court. 


Chap. 

XXXVI. 
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CHAP. XXXVII. 

Pleas, ruis darrein Continuance, &c. ; Verdict; Pos- 
teas; Demurrers to Evidence; and Bills ^.Ex- 
ceptions. 


(DO 

'Plea of release, 
puis darrein 
continuance , 
pleaded in bank. 
Prac, 848, 9. 


In the King’s Bench, (or Common Pious.) 

next after , in term, in the year of the 

reign of king George the Fourth. 

I). ) And now, at this day, that is to say, on next after , in 

ats. r this same term, until which day the plea aforesaid was last con- 
B. 3 tinued, come as well the said A . B. as the said C . D. by their 
respective attornies aforesaid ; and the said C. D. saith, that the said 
A. B. ought not further to maintain his aforesaid action thereof against 
him : Because lie says, that after the making of the several supposed 
promises and undertakings in the said declaration mentioned, (or, “ after 
the several supposed causes of action in the said declaration mentioned 
accrued to the said A. B*’) and after the last continuance of the plea 

aforesaid, that is to say, after next after in this same term, 

(or, in term last,) from which day the said plea was last continued, 

and before this day, to wit, on the day of , in the year of our 

Lord 18 — , at aforesaid, the said A. B. by his certain deed or writ- 

ing of release, sealed with his seal, and which the said C. D. now brings 
here into court, the date whereof is the day and year last aforesaid, did 
remise, release, and for ever quit claim unto the said C. D. his heirs, exe- 
cutors and administrators, all and all manner. of action and actions, cause 
and causes of action, suits, bills, bonds, writings obligatory, debts, dqes, 
duties, accounts, reckonings, sum and sums of money, judgments, executions, 
extents, quarrels, controversies, trespasses, damages, and demands what- 
soever, both at law and in equity, or otherwise howsoever, which he the 
saifi A . B. then had, or which he should or might at any time thereafter 
have, claim, challenge or demand against the said C. D. for or by reason or 
np^as of any matter, cause or thing whatsoever, from the beginning of 
the wttrl3| until the day of the date of the said deed or writing of re- 
lease ; as by the said deed or writing of release, (reference being there- 
unto had,) will fully appear. And this lie the said C . D . is ready to verify ; 
wherefore he prays judgment if the said A. B. ought furthei* to maintain 
his aforesaid action thereof against him, &c. J. P . Grant. 


($2.) D.**l And now, at this day, to wit, on the day of in the 

ats * [ — year of the reign of our sovereign lord the now king, before 

in a town cause. B. 3 the right honourable Charles Lord Tenierden , his majesty’s chief- 
Prac 849 9 u — ■ 

1 * justice, assigned to hold pleas in the court of our said lord the king before 
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the king himself, (or, in C. P. “ before the right honourable Sir Wil- 
liam Draper Best knight, his majesty's chief-justice, assigned to hold 
pleas in his said majesty^ court of the Bench, according to the form of 
the statute in such Case made and provided,") comes the said C. D. 
by Thomas Denman his counsel ; and says, that the said A. B. ought not 
further to maintain his aforesaid action thereof against him the said 
C. Du ; because he says, that after the making of the severed supposed pro- 
mises and undertakings in the said declaration mentioned, (or, after the 
several supposed causes of action in the said declaration mentioned accrued 
to the said A . /?.") and after the last continuance of the plea aforesaid, 

that is to say, after the — — day of last past, ( the return day of the 

venire facias ,) from which day, until in term next, (the return 

day (tf the distringas , or habeas corpora ,) unless the said right honourable 
Charles Lord Tenterden, his majesty's chief-justice, assigned to hold picas 
in the court of our said lord the king before the king himself, (or in 

C. P . “ unless the said right honourable Sir IV il Haiti Draper Best knight, 
his said majesty's chief-justice, assigned to hold picas in his said court of 

the Bench aforesaid,") shall first come on , (the first day of the sit - 

tings,) at the Guildhall of the city of London , (or, if in Middlesex , “ at 
Westminster in the county of Middlesex, in the great hall of pleas there,") 
the action aforesaid is continued, and before this day, to wit, on, &c. at, 
&c. (as in last.) And this he is ready to verify ; wherefore he prays 
judgment, if the said A. B. ought further to maintain his aforesaid ac- 
tion thereof against him. See. T. Denman. 

Du -j And now, at this day, that is to say, on the day of 

ats. [- in the year of the reign of our sovereign lord the now king, 

B. 3 before and , justices of our said lord the king, assigned 

to take the assizes in and for the county of aforesaid, at in tin* 

same county, comes the said C. D. by Richard Gouldsmith his counsel, 
and says, that the said A. B. ought not further to maintain his aforesaid 
action thereof against him ; because lie says, that after the making of 
the said several supposed promises and undertakings in the said declara- 
tion mentioned, (or, “ after the said several supposed causes of actiou 
in the said declaration mentioned accrued to the said A. B.”) and after 

the last continuance of the plea aforesaid, that is to say, after the day 

of last past, (the return day of the venire facias,) from which day, 

until in term next, (the return day of the distringas, or habeas 

corpora,) unless his majesty's justices assigned to take the assizes in and 

for the said county of shall first come on , (the commisskm 

day,) at aforesaid, in the said county, the action aforesaid is con- 

tinued, and before this day, to wit, on, &c. at, &c. (as in last but one.) 

R. Gouldsmith . 

D. And now, at this day, & c. (as in the preceding forms,) comes the 
ats. ( said C. D. by William Paley his counsel, and prays judgment 
B. j of the $aid bill (or writ) of the said A. B. ; because he says, that 
after the making of the several supposed promises and undertakings in 
the said declaration mentioned, and after the last continuance of the plea 
aforesaid, that is to say, after, &c. (as in the preceding forms,) and be- 
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(§ 5.) 

Affidavit of< 
truth of plea 
puis darrein 
continuance. 
Prac. 860, 61. 

(§«•) 

Challenge to the 
array. 

Prac. 861,2. 




fore this day, that is to say, bn the day of in the year of our 

Lord 18—, at aforesaid, the said A. B. intermarried with one ■ — 

who is still living, to wit, at aforesaid: And this he fhe said C. D. is 

ready to verify; wherefore he prays judgment bill (or, writ) afore* 
said, and that the same may be quashed, &c. W. Paley. 

In the King’s Bench, {or Common Pleas.) A. B. plaptift &c. (18ii.) 

C. D. of — — , the above- nam$dL defendant, maketh oatli and saitli, 
that the plea hereunto annexed & true, in substance and matter of 
fact. C. D. 

Sworn, &c. (175*) 

B. ) And now, at this day, that is to say, on, {See.) come here as well 
v. r the said A. B. as the said C. D. by th^ir respective attornies afore- 
D. 3 said ; and the jurors of the jury impanelled to try the issue (or 
issues) joined between the parties aforesaid, also come : And hereupon 
the said C. D. challenges the array of the said panel ; because he saith, 
that, &c. ( here state tfie ground of the challenge ; as that the sheriff is a 
party , or interested in the suit ; or of kin to the plaintiff, shelving how ; 
or that he made the array at the nomination, or under the direction of the 
plaintiff, fyc.) And this he the said C. D. is ready to verify ; where- 
fore he prays judgment, and that the said panel may be quashed, &c. 


Entry of ver- 
dict, on a trial 
«t bar, in K. B. 
JVac.76I. 900. 


(§ 8 .) 

Postca for the 
plaintiff on 
non assumpsit , 
in a town cause, 
when the de- 
fendant makes 
.default. 

Prac. 900. 


{After the award of the venire facias , proceed as follows :) 

From which day, the jury aforesaid, between the parties aforesaid, of 
the plea aforesaid, was respited thereupon between them, before our lord 

the king at Westminster, until next after then next following, 

for default of the jurors, &c. At which day, before our said lord the 
king at Westminster, come the parties aforesaid, by their attornies afore- 
said ; and the jurors of that jury, being summoned, also come, who to 
speak the truth of the premises, being chosen, tried and sworn, say upon 
their oath, ike. ( stating their verdict.) 

Afterwards, that is to say, on the day and at the place within con- 
tained before the right honourable Charles Lord Tenlcrden, the chief- 
justice within mentioned, John Henry Abbott Esquire being associated 
unto the said chief-justice, {or, in the Common Pleas, “ before the right 
honourable Sir William Draper Best knight, the chief-justice within- 

mentioned, being associated unto the said chief-justice,”) according 

to the form of the statute in such case made and provided, {or, in the 
Exchequer, “ before the right honourable Sir William Alexander knight, 
the chief-baron within-mentioned,”) comes the within-named A B. by 
his attorney within-mentioned, and the within- named C. D. although 
solemnly required, comes not, hut makes default; therefore let the jury, 
whereof mention is within made, he taken against him by his default : 
And the jurors of that jury, being summoned, also come, who, to speak 
the truth of the matters within contained, being chosen, tried and sworn, 
say upon their oath, that the said G. D. did undertake and promise, in 
manner and form as the said A. B. hath within complained against him ; 
and they assess the damages of the said A. JB. on occasion of the not per- 



POSTEAS. 


forming of the promises and undertakings within-mentioned, over and above 
his costs and charges by him about his suit in this behalf expended, to 
L and for those costs *nd charges to forty shillings. Therefore, &c. 

Afterwards , that is dm* the day and at the place within con- 

tained, before the right honourable Charles Lord Tenterden , &c. (as in the 
last,) come as w$U the within-named A . B . as the within-named C. D. by 
their respective attornies within mentioned ; and the jurors of the jury 
whereof mention is within made, being summoned, also come, who, to 
speak the truth of the matters within contained, being chosen, tried and 
sworn, say upon their oath, &c. (as in the last.) 

Afterwards , that is to say, on the day and at the place within contained, 
before the right honourable Charles Lord Tenterden, &c. (as before, § 8.) 
comes the within-named A. B . by his attorney within-mentioned ; and 
the within-named C. 2). although solemnly required, come-: not, but 
makes default ; therefore let the jurors of the jury, whereof mention is 
within made, be taken against him by his default : i\nd the jurors of that 
jury, being summoned, some of them, that is to say, E. F. &c. (here name 
such of' the jurors as appeared at the trial,) come, and are sworn upon that 
jury ; and because the residue of the jurors of the same jury do not ap- 
pear, therefore others of the by-standers, being chosen by the sheriff of 
the county aforesaid, at the request of the said A. B . (or, C. D.) and by 
the command of the said chief-justice, (if in London or Middlesex ; if at 
the assizes, “ by command of the said justices,”) are appointed anew, 
whose names are annexed to the within-written panel, according to the 
form of the statute in that case made and provided ; which said jurors so 
appointed anew, that is to say, G. H. &c. ( naming the talesmen,) being 
called, likewise come, who, together with the said other jurors before im- 
panelled and sworn, being chosen, tried and sworn to speak the truth of 
the matters within contained, say upon their oath, that the said C. D. 
did undertake and promise, &c. (as in pp. 314, 15.) 

Afterwards, that is to say, on the day and at the place within con- 
tained, before the honourable , one of the justices, in the absence 

of the right honourable Sir William Draper Best knight, the chief-justice 
within-mentioned, come the within-named A. B. and C. D. by their re- 
spective attornies within-mentioned ; and the jurors of the jury also within 
mentioned, being impanelled and drawn by ballot, according to the form 
of the statute in that case made and provided, and called, appear ; and 
being sworn to declare the truth touching the matters therein contained, 
say upon their oath, that the said C. D. did undertake and promise, in 
manner and form as the said A . B. hath within thereof complained against 
him : And they assess the damages of the said A. B. by reason of the not 
performing of the said promises and undertakings, over and above his 

costs and charges by him about his suit in thil behalf expended, to L 

and for those costs and charges to 40*. Therefore, &c. 

Afterwards, that is to say, on the day and at the place within contained, 
before the right honourable Charles Lord Tenterden , chief-justice (or, 
one of the justices) assigned to hold pleas before the king himself 
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(or, before the right honourable Sir William Draper Best knight, chief- 

justice, or, , one of the justices of our lord the Jfing of the bench ; or, 

before the right honourable Sir William Alexander knight, chic£*baron, or 

— , one of the barons, of the Exchequer of our lord the king,) and , 

one of the justices, or, barons, &c. (as before,') justices of our said lord the 

king, assigned to take the assizes in and for the county of , according 

to the form of the statute, &c. (as in p. 31 £.) 

Afterwards, that is to say, on the day and at the place within contained, 

before , one of the justices, (or, barons, &c.) and Esquire, for 

this time, associated to the right honourable Charles Lord Tenterden, 
chief-justice of the said lord the king, assigned to bold pleas before the 
king himself, and to the said , justices of the said lord the king, as- 
signed to take the assizes in the county of , according to the form of 

the statute, &c. (the presence of the said Charles Lord Tenter den not 
being expected,) by virtue of the writ of the said lord the king of Si non 
mines , tyc. comes the within-named A. B . &c. (as in § 8; or, come as well 
the within-named A . B . as the within-named C. D. See. as in § 9.) 

Afterwards, that is to say, at the next general session of assize holden 
at Lancaster, in and for the county palatine of Lancaster, within-men- 
tioned, upon the day of , in the year of the reign of 

his present majesty king George the Fourth, before one of the* jus- 
tices of our said lord the king, &cu (as in § 12.) and , one of the 

justices of our said lord the king, & c. (id.) justices of our said lord the 
king at Lancaster aforesaid, cometh the within-named A. B. by his attor- 
ney, and prayeth to be done to him what the law requireth, in order to try 
the issue within joined between him and the within-named C. D. ; and 
whereupon, by a writ of our said lord the king, the sheriff of the said 
county is commanded, that he cause to come before the said justices here 

at Lancaster, on next to come, in the same session of assize, twelve, 

&c. by whom, &c. and who neither, &c. to recognize, &c. because as well, 
&c. ; the same day is given to the said parties here. See. At which day 
here, come as well the said A. B. by his attorney aforesaid, as the said 

C. D. by his attorney ; and the sheriff, to wit, , now returneth 

before the said justices at Lancaster , the said writ of ‘venire facias to him 
in form aforesaid directed, together with a panel of the names of the 
jurors to the same writ annexed, in all things served and executed ; and 
the jurors thereupon impanelled come not : Therefore, by another writ 
of the said lord the king, the same sheriff of the county aforesaid is com- 
manded, that he have their bodies before the said justices at Lancaster 9 

on next to come, in the same session, &c. At which day, to wit, 

on , in the — w— year of the reign of his said majesty, come here as 

well the said A. B. as the said C. D. by their respective attornics afore- 
said ; and the sheriff returneth before the same justices at Lancaster, the 
same writ, in all things served and executed : and thereupon the jurors 
impanelled and drawn by ballot, according to the form of the statute in 
such case made and provided, Being called over, likewise come, who to 
speak the truth of the matters within-mentioned, being elected, tried and 
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■sworn, on their oath say, &c. ( stating the verdict .) And hereupon the 

said justices at Lancaster aforesaid, have prefixed next to come, for 

the said parties to bi&befbrc the said lord the king (or, in C. P. l>efore the 
justices of the said lord the king, or, in the Exchequer , before the barons 
of the Exchequer of the said lord the king) at Westminster , to hear judg- 
ment, &c. - l( 

Afterwards, to wit, at the session of Chester, holden at Chester , in the 
county of Chester , in the eolftmon hall of pleas of the said county, upon 

the day of , in the — year of the reign of our sovereign 

lord George the Fourth, by the grace of God, of the united kingdom of 
Great Britain and Ireland king, defender of the faith, before the honour- 
able Charles Warren , the said lord the king’s chief-justice of Chester , 
and Thomas Jervis , Esquire, the said lord the king’s other justice of 
the said county, being the next session for the said county, after the 
within record was delivered to the said justices here, conics the within- 
named A . B. by E. F. his attorney, and prays a writ of the said lord the 
king, to the sheriff of the said county to be directed, to cause to opine be- 
fore the said justices, twelve, &c. by whom, &c. and who neither, &c. to 
recognize, &c. because as well. See . ; and it is granted unto him, return- 
able here, upon in this same session ; the same day is given as well 

to the said A. B. as to the within-named C. D . ; Upon which same , 

before the same justices here, come the said A. B. by his said attorney, 
and the said C. D . by G. 1L his attorney ; and 7. K. Esquire, sheriff of 
the said county, doth now return here, the said writ of venire facias , to 
him in form aforesaid- directed, together with a panel of the jurors’ names 
to that writ annexed, in every thing served and executed ; and the jurors 
thereupon impanelled, being called, none of them came : therefore that 
jury was respited until next, in this same session, for default of ju- 

rors, because none of them did appear, &c. ; and it is commanded to the 
sheriff of the said county, that lie then have the bodies of the jurors afore- 
said, here, &c. to try the issue within written ; the same day is given to 
the parties aforesaid, here, &c. On which same , before the said jus- 

tices here, come as well the said A. B . by his said attorney, as the said 
C. D. by his said attorney ; and the said sheriff doth now return here, 
the writ of habeas corpora , to him in form aforesaid directed, together 
with a panel of the jurors’ names to that writ annexed, in every thing 
served and executed : And the jurors thereupon impanelled, to wit, L. M. 
tkc. (naming the jurors,) being called, likewise come, who to speak the 
truth of the matters within contained, being elected, tried and sworn, 
upon their oath say, &c. ( stating the verdict .) And hereupon the said 
justices have prefixed, &c. (as in the last.) 

Afterwards, at the court of our lord the king of Portmote of the city 
of Chester , holden at the same city, in the common hall of pleas there, 
according to the use and custom of the same city hitherto obtained and 
used, from time whereof the memory of man is not to the contrary, upon 

— J 1 — the day of in the year of the reign of the same 

lord the. king, before Esquire, mayor of the said city of Chester , bc- 
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ing the next court of Portmote after this writ was delivered, here cometh 

the said A. 3. by his attorney, and prays the said lord the king's 

writ, to the sheriff of the said city of Chester to be directed, to cause to 
come before the said mayor, twelve free and lawful men of the said city, 
to try the said issue ; and it is granted unto him, returnable here at the 
next court of Portmote of the said city of Chester , at the said city, in 
the said common hall of pleas, before the mayor of the said city for the 

time being, to be held by adjournment, upon the day of - — *- 

in the same year : At which next court of Portmote of the said city of 

Chester , held at the same city, in the said common-hall, upon the 

said day of in the same year, before the same mayor of the said 

city, here come as well the said A. B. by his said attorney, as the said 

C. D. by his attorney ; and and — — , sheriffs of the said city 

of Chester , now return the said writ of venire facias , to them in form 
aforesaid directed, together with a panel of the jurors’ names to that writ 
annexe^ in every thing served and executed ; and the jurors thereupon 
impanelled, being called, to wit, E. F. G. H. (&c.) do come, who, to say 
the truth of the premises, being chosen, tried and sworn, say upon their 

oath, &c. (slating the verdict.) And hereupon the said ■ Esquire, 

mayor of the said city of Chester , prefixes next after , for the 

parties aforesaid to be before the king himself (or, in C . P. before the jus- 
tices of the said lord the king, or, in the Exchequer, before the barons of 
the Exchequer of the said lord the king) at Westminster, then and there 
to hear judgment. 

Afterwards, to wit, on the day of , in the ; year of the 

reign of our sovereign lord George the Fourth, by the grace of God of the 
united kingdom of Great Britain and Ireland king defender of the faith, 

I , bishop of Durham, did give in charge the record within written, 

between A . B. plaintiff and C. D. defendant, to E. F. and G. H. aider- 
men of Durham, and their fellows, justices itinerant of our said sovereign 
lord the king, in the county palatine of Durham and Sadbergc, at Dur- 
ham aforesaid in the county aforesaid, so that the said justices might have 
the said record, at the next court of pleas of our said sovereign lord the 
king, to be liolden at Durham aforesaid in the county aforesaid, next after 
the said record was delivered to them, to cause the verification of the Issue 
therein specified to be made, as the law should direct in that behalf. At 

which day here, to wit, the said day of in the year aforesaid, 

come as well the said A. B. as the said C. D. in their proper persons ; and 
the said A . 3. desired to have done for him what the law directed, to try 
the issue aforesaid, between the said A . B. and the said C. D. ,* where- 
upon then and there, by a writ of our said sovereign lord the king, to the 
sheriff of the county aforesaid directed, the said sheriff was commanded, 
to cause to come before the justices of our said sovereign lord the king, at 

Durham aforesaid, on the day of — — next following, at of the 

clock in the forenoon of that day, twelve good and lawful men of the 
body of his county, qualified by law, according to the form of the statute in 
such case made, and provided, by whom the truth of the matter might be 
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the better known, and who neither to the said A. B. nor to the said C. D» 
were related by any affinity, to make a certain jury between the parties 
aforesaid, pf the plea within mentioned, because as well the said A. B. as the 
said C. D. had put themselves upon that jury ; the same day and hour were 
given to the parties aforesaid, here, &c. At which day and hour, to wit, 

at Durham aforesaid, before one of the justices of his majesty's 

court of Common Pleas at Westminster, one of the barons of his 

majesty's court of Exchequer,' and their fellows, justices itinerant of our 
said sovereign lord the king, in the said county palatine of Durham and 
Sadherge, come as well the said A. B. as the said C. D. in their proper 

persons ; and the sheriff, to wit, -■ Esquire, did return before the said 

last-mentioned justices at Durham aforesaid, the said writ of venire facias, 
to him directed in form aforesaid, together with the panel of the names 
of the jurors to the same writ annexed, in all things duly served and 
executed : and the jurors thereupon impanelled, being called, likewise 
come, who being ballotted, elected, tried and sworn, to speak the tlruth of 
the premises, say upon their oath, that the said C . Z). did undertake and 
promise, in maimer and form as the said A. B, hath within thereof com- 
plained against him ; and they assess the damages of the said A, B. by 
reason of the premises, besides his costs and charges by him laid out about 

his suit in this behalf, to /. and for his said costs and charges, to 40«v. 

And upon this the said last-mentioned justices here, to wit, at Durham 

aforesaid, appointed to the said parties a day, to wit, on next coming, 

to l>e before our said sovereign lord the king, (or, in the Common Picas , 
before the justices of our said lord the king of the Bench, or, in the Ex- 
chequer, before the barons of the Exchequer of our said lord the king) 
at Westminster, to hear judgment thereupon, &c. At which day, I the 

said Bishop of Durham, do send to our said sovereign lord the king, 

(or, in the Common Pleas, to the justices of our said lord the king of the 
Bench, or, in the Exchequer, to the barons, &c.) the record within written, 
according to the tenor of the writ of mittimus of our said sovereign lord 
the king, to me thereupon directed, and hereunto annexed, together with 
the writ of venire facias, and the panel of the names of the jurors 
aforesaid, hereunto likewise annexed. 

The answer of , bishop of Durham . 

Say upon their oath, that the said C. D, did undertake and promise, 

to a larger amount than the within-mentioned sum of L (that is to 

say,) to the amount of the sum of 1. parcel of the several sums of 

money in the within declaration mentioned, in manner and form as the said 
A . B . hath within thereof complained against him ; and they assess the 
damages of the said A. B. on occasion of the not performing of the promises 
and undertakings within-mentioned, over and above the within-mentioned 
sum of L and his costs and charges by him about his suit in this be- 
half expended, to 1, and for those costs and charges to 40s . There* 

fore. Sic. 4 

Say upon their oath, that the said. C. D. did undertake and promise, 
in manner and form as the said A . B. hath within complained against him $ 
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and they assess the damages of the said A . jff. on occasioh of the not 
performing of the within-mentioned promises and undertakings, as well 
against the said C. D. as against the within-named E . F. over and above 
the costs and charges of the said A. B. by him about his suit in this 
behalf expended, to —4. and for those costs and charges to 40.?. There- 
fore, &c. 

Say upon their oath, that the said C. D. did, within six years next be- 
fore the day of exhibiting the bill {or, by original , of suing out the original 
writ) of the said A. B. against the said C. D. in this cause, undertake and 
promise, in manner and form as the said A. B. hath within complained 
against him ; and they assess the damages, &c. {as before , pp. 314, 15.) 

—as to the first issue within joined between the parties aforesaid, upon 
their oath say, that the said C. D . did underrate, &c. {as in § 19.) And 
as to the last issue within joined between the parties aforesaid, the jurors 
albrcsaid upon their oath aforesaid say, that the said C. D. did within six 
years, fee. {as in last.) 

Say upon their oath, that the within-named E. F< in his life-time did 
undertake and promise, in manner and form as the said A. B . hath within 
in that behalf alleged ; and they assess the damages, &c. {as inpp. 314, 15.) 

Say upon their oath, that the said C. D. on the day of exhibiting the 
within bill of the said A. B. {or, by original, of suing out the original 
writ of the said A. B. in this behalf,) had divers goods and chattels, 
which wore of the within-named E. F. at the time of his death, in the 
hands of him the said C. J). as executor of the last will and testament of 

the said E . F. to he administered, to the value of 1. as the said A. B. 

hath within in that behalf alleged ; and they assess the damages, &c. {as 
in pp. 314, 15.) 

Say upon their oath, that the indenture (or “ articles of agreement,” 
or “ deed poll”) within mentioned, is (or, are) the deed of the said C. D. 
in manner and form as the said A . B. hath within in that behalf alleged; 
and they assess the damages of the said A. B. by reason of the breaches 
of covenant within assigned, over and above his costs and charges by him 

about his suit in this behalf expended, to L and for those costs and 

charges to 40.?. Therefore, &c. 

Say upon tlieir oath, that the said A.*B. was, at the time of making the 
within-mentioned supposed deed or writing of release, unlawfully impri- 
soned, and detained in prison, by the said C. D. until, by force and duress of 
that imprisonment, he the said A. B. made the said supposed deed or 
writing of release, in manner and form as the said A. B. hath within in 
that behalf alleged ; and they assess the damages, fee. {as in last.) 
Therefore, fee. # 

Say upon their oath, that the said C. D. doth owe to the said A. B. 

the within-mentioned sum of ■/. in manner and form as the said A. B. 

hath within in that behalf alleged ; and they assess the damages of the 
said A. B. on occasion of the detailing Ifche within debt, over and above 
his costs and charges by him about liis suit in this behalf expended, to Is. 
and for those cpsts and charges to 40$. Therefore, &c. 



POSTEAS. 


321 


Say upon*their oath, that the within-mentioned writing obligatory is 
the -deed of the said C. D. as the said A. B. hath within in that behalf 
alleged ; and they assess the damages, &c. (as in the last.) 

Say upon their oath, that the said C. D . did not pay to the said A. B. 

the within-mentioned sum of L or any part thereof, on the day 

of , in the condition of .the within writing obligatory mentioned, ac- 

cording to the form and effect of the said condition, in manner and form 
as the said C. D . hath within in that behalf alleged ; and they assess the 
damages, &c. (as in the last hut one.) 

Say upon their oath, that the, said C. D. did not indemnify, (&c.) but 
wholly refused and neglected so to (lo, contrary to the tenor and effect of 
the condition of the within^nentioned writing obligatory, in manner and 
form as the said A. B. halt! within in that behalf alleged ; and they assess 
the damages of the said A. B . on occasion of the detaining of the within 
debt, over and above his costs and charges by him about his suit in this 
behalf expended, to Is. and for those costs and charges to 40a*. ; and they 
also assess the damages of the said A. B. on occasion of the breach of the 
said condition within assigned, according to the form of the statute in that 
case made and provided, to /. Therefore, &c. 

— as to the issue within joined between the said parties, say upon 
their oath, that the within-mentioned writing obligatory is the deed of the 
said C. D. as the said A. B. hath within in that behalf alleged : Aud the 
jurors aforesaid, upon their oath aforesaid, further .say, that the several 
matters within suggested, as and for a breach of the condition of the said 
writing obligatory, were and are true ; and they assess the damages, &c. 
(as in the last.) 

— as to the sum of 1. in the count of the within declaration 

mentioned, parcel of the sum of /. within demanded, upon their 

oath say, that the said C. D. doth owe the said sum of L to our 

said lord the king and the said A. B. who sues as aforesaid, in manner 
and form as the said A- B. who sues as aforesaid hath within com- 
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plained against him ; and they assess the costs and charges of the said 
A. B~ who sues as aforesaid, by him about his suit in this behalf ex- 
pended, to 40a*. And as to the residue of the said sum of 1. iz& the 

other counts of the within declaration mentioned, the jurors aforesaid, 
upon their oath aforesaid say, that the said C. 2). doth not owe the same, 
or any part thereof, to our said lord the king and the said A . B. who 
sues as aforesaid, as the said C. D. hath within in that behalf alleged. 

Therefore, &c. 

Say upon their oath, that the said C. D. doth detain the goods and (§30. a.) 
chattels (or, deeds and writings) within-mentioned, in manner and form m 

as the said A. B. hath within complained against him : And they, find y Vac ^ 
the said goods and chattels, (or, deeds and writings,) so detained, to be of 4 
the value of 1. ; and they assess thfc*lamages of the said A. B. on oc- 

casion of the detaining of the said goals and chattels, (or, deeds and writ- 
ings,) over and afore his costs- and charges by, him about his suit in this 

■ ’ ' y 
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behalf expended, to L ; anjl for those costs and changes to 40*. 

• Therefore, &c. 

Say -upon their oath, that the said C. D. is guilty of the premises with- 
in laid to his charge, in manner and form as the said A . B. hath within 
complained against hixp ; and they assess the damages of the said A. B. 
on occasion thereof, over and above his costs and charges by him about his 

suit in this behalf expended, to /.; and for those costs and charges to 

40*. Therefore, &c. 

* 

Say upon their oath, that the said C. D . is guilty of the several tres- 
passes within laid to his charge, in manner and form as the said A. B. 
hath within complained against hjgn ; and they assess the* damages of the 
said A. B. on occasion of the committing thereof, &c. (as in last.) 

— as to the first issue within joined between the parties aforesaid, upon 
their oath say, that the said C . 1). is guilty of the several trespasses 
within laid to his charge, in manner and form as the said A. B. hath 
within complained against him : And as to the last issue within joined 
between the parties aforesaid, the jurors aforesaid, upon their oath afore- 
said, say that the said C. D. at the within-mentioned time when, &c. of 
his own wrong, and without any such cause as he the said C. D . hath 
within in that behalf alleged, assaulted, beat, bruised, wounded, and ill- 
treated the said A. B. in manner and form as the said A. B. hath within 
complained against him ; and they assess the damages of the said A. B. 
on occasion of the committing of the said trespasses. See. (as in last 
hut one.) 

— as to the first issue within joined between the parties aforesaid, 

upon their oath say, that the said C. D. is not gufity of the trespasses 
within laid to his charge, except as hereinafter mentioned, in manner and 
form as the said A. B. hath within complained against him : And as to 
the second issue within joined between the parties aforesaid, the jurors 
aforesaid upon their oath say, that the said C . D. at the within-mention- 
ed time when, &c. did not of his own wrong, but for such cause as he 
the said C. D. hath within in his last plea in that behalf alleged, as- 
sault, beat, bruise, wound, and ill-treat the said A . B. as in the first 
count of the within declaration is mentioned : And as to the last issue 
within joined between the parties aforesaid, the jurors aforesaid upon their 
oath say, that the said C. D . is guilty of the trepasses within anew as- 
signed, in manner and form as the said A. B, hath within complained 
against him ; and they assess the damages of the said A* B. on occasion 
of the committing of the said last-mentioned trespasses, over and above 
his costs and charges by him about his suit in this behalf expended, to 
1. and for those costs and charges to 4#*. Therefore, &c. 

Say upon their oath, that the said C. D. is guilty of the several tres- 
passes within laid to his charge, in manner and form as the said A. B. 
hath within complained against him y and they assess the damages of 
the said A. B. against the said C. D. on occasion thereof, over and above 
his costs and charges by him' about his suit in this behalf expended, to 

/. and for those costs and charges to 40,v. And the jurors aforesaid. 
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upon their oath aforesaid, further say, that the said E. F. is not guilty of 
several trespasses within laid to his charge, in manner and form as the 
said A . B . hath within complained against him. Therefore, &c. 

— as to the issue within joined between the said A. B. and the said 

C. D. and E, F. say upon their oath, that the said C. D. and E. F. are 
not guilty of the trespasses within laid to their charge, in manner and 
form as the said A. B. hath within thereof complained against them ; 
and they assess the damages of the said A . B. against the within-named 
G. H . and /. K % on occasion of the premises with in-mentioned, over and 
above his costs and charges by him about his suit in this behalf expended, 
to 1. and for those costs and charges to 40.9. Therefore, &c. 

— and the jurors of that jury, being summoned, also come, who, to speak 
the truth of the matters within contained, were chosen, tried and sworn ; 
whereupon for certain causes, moving as well the said chief-justice, (or, 
justices,) as the within-named plaintiff and defendant, E. F. one of the 
jurors of the said jury, is withdrawn from the panel thereof ; and the re- 
sidue of the jurors of that jury are altogether discharged from giving any 
verdict, of and upon the premises within-mentioned, & c. 

— and the jurors of that jury, being summoned, also come, who to 
speak the truth of the matters within contained, being chosen, tried and 
sworn, withdrew (or, if the plaintiff be nonsuited after giving evidence, say, 
“ after evidence being given to them thereupon, withdrew ”) from the bar 
here, to consider of their verdict to he given of , and upon the premises ; 
and after they had considered thereof, and agreed among themselves, they 
returned to the said bar, to give their verdict in this behalf: upon which 
the said A. B. being solemnly called, comes not, nor does he further pro- 
secute his hill (or, writ) against the said C. I). Therefore, &c. 

— and the jurors of that jury, being summoned, also come, who to 
speak the truth of the matters within contained, were chosen, tried and 
sworn ; and oil the behalf of the said C. 1). E. F. and G. II. ( the defend- 
ants,) it was given in evidence to the jurors aforesaid, that the said C. 
was an headborongh, and that what he did was in the execution of his of- 
fice of headborongh aforesaid ; and that wlmt the said E. F. and G. II. 
respectively did, was in aid of the said C . D. and by his command ; upon 
which the jurors aforesaid withdrew from the bar, &c. (as in the last.) 

Say upon their oath, that the said C. D. did not undertake or promise, 
in manner and form as $he said A. B. hath within complained against him. 
Therefore, &c. 

— as to the first issue within joined between the said parties, upon their 
oath say, that the said C. D. did not undertake or promise, to an amount 

beyond the sum of 1. ^thin-mentioned, in manner and form as the 

said A. B. hath within in that behalf alleged: and as to the last issue 
within joined between the said parties, the jurors aforesaid, upon their 
oath aforesaid, say that the said C. D. did tender and offer to pay to the 
»ud A % B. the sum of I. parcel of the several sums of money in the 
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within declaration mentioned, in manner and form as the said C. Z). hatfr 
within in that behalf alleged. Therefore, &c. [0 

Say upon their oath, that the said C. D. did not undertake or promise 
in manner and form as the said A. B. hath within complained against 
him : And hereupon the said jurors arc discharged from inquiring against 
the within-named E. -fy what damages the said A. B . hath sustained, by 
reason of the premises AVuhin-mentioned. Therefore, &c. 

Say upon their oath, that the said A. B. was and is indebted to the 
said C. D. in manner and form as the said C. D. hath within in pleading 
alleged. Therefore, &c. 

Say upon their oath, that the within-named E. F . in his life-time did 
not undertake or promise, in manner and form fcs the said A. B. hath 
within in that behalf alleged. Therefore, &e. 

Say upon their oath, that the said C. T). on the day of exhibiting the 
within bill of the said A. B. (or, by original, of suing out the original writ 
of the said A. B. in this behalf,) had not any goods or chattels, which 
were of the within-named E. V. at the time of his death, in the hands of 
him the said C. D. as executor of the last will and testament of the said 
E. F. to be administered, as tlic said C. D. hath within in pleading al- 
leged. Therefore, &c. 

Say upon their oath, that the said C. D . doth not owe to the said A. B. 

the within-mentioned sum of /. or any part thereof, as the said A. B. 

hath within in that behalf alleged. Therefore, &c. 

Say upon their oath, that the within-mentioned writing obligatory is 
not the deed of the said C. D. as the said A. B. hath within in that be- 
half alleged. Therefore, &c. 

— as to the first issue within joined between the parties aforesaid, upon 
their oath say, that the within-mentioned writing obligatory is the deed 
of the said C. D. as the said A. B. hath within in that behalf alleged: 
And as to the last issue within joined between the parties aforesaid, the 
jurors aforesaid, upon their oath aforesaid say, that it was corruptly, and 
against the form of the statute in such case made and provided, agreed 
between the said A. B. and the said C, D. in manner and form as the said 
C. D. hath within in pleading alleged. Therefore, &c. 

Say upon their oath, that the said C. D . is not guilty of the premises 
within laid to his charge, in manner and form as the said A . B. hath 
within complained against him. Therefore, &c. v 

Say upon their oath, that the said C. D. is not guilty of the several 
trespasses within laid to his charge, in manner and form as the said A. B. 
hath within complained against him. Therefore, &c. 

— as to the first issue within joined between the parties aforesaid, upon 
their oath say, that the said C. D. is not guilty, &c. (as in last.) And 
hereupon the said jurors, by the direction of the said chief-justice, (or, 
justices of assize,) and with the consent of the said parties respectively, 1 
are discharged from giving any verdict on the last issue within joined be-* 
tween the parties aforesaid. Therefore, &c. 
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Afterwards, that is to say, on the day and at the place within contained, 
(aw in a common posted , to the finding of the jury, which varies accord- 
ing to the facts of the case ; and, after stating them, conclude as follows :) 
But whether or not, upon the whole matter aforesaid, by the jurors afore- 
said in form aforesaid found, the said C. D. did undertake and promise, 
{or, in case , is guilty of the premises, or, in trespass, of the trespasses, 
within specified,) the jurors aforesaid are altogether ignorant ; and thereupon 
they pray the advice of the court of the said lord the king before the king 
himself, (or in C. P. “ of the court of the said lord the king of the Bench," 
or, in the Exchequer, “ before the barons of his Exchequer at Westmin- 
ster :”) And if, upon the whole matter aforesaid, it shall seem to the said 
court, that the said C. D. did undertake and promise (or, is guilty of the 
premises, or, trespasses, aforesaid,) then the jurors aforesaid, upon their oatli 
aforesaid, say that the said C. D. did undertake, (&c.) or, is guilty, (&c.) 
an manner and form as the said A, B. hath within thereof complained 
against him ; and in that case they assess the damages of the said A . B. 
by reason thereof, over and above his costs and charges by him about his 

suit in this behalf expended, to /., and for those costs and charges to 

40, v. But if, upon the whole matter aforesaid, it shall seem to the said 
court, that the said C. 1). did not undertake, (&c.) or, is not guilty, (&c.) 
then the jurors aforesaid, upon their oath aforesaid, say that the said C. D. 
did not undertake, (&c.) or, is not guilty, (&c.) in manner ami form as 
the said A . B. hath within thereof complained against him. And be- 
cause, &c. (post, 384, 5.) 

In the King’s Bench, (or Common Pleas.) A. B. plaintiff, &c. (185.) 

This was an action of , tried before the right honourable Charles 

Lord Tenter den, or, Sir William Draper Best knight, at the sittings for 

London, or Middlesex, in, or after, term last ; (or, at the assizes, 

before the honourable Mr. Justice , at the last spring, or summer, 

assizes, in and for the county of ;) when a verdict was found for 

the plaintiff, for /. damages, and costs of suit ; subject to the opinion 

of the court, upon the following 


(S **.) 

Pontea, on spe- 
cial verdict, in 
(mnmjtsU, cast?, 
or tivs/tass. 
IVttc. 897. 


(§M.) 

Special case. 
Prac . 808. 


Case. 

• 

(Here stale the facts specially, as proved or agreed to by the parlies at 
the trial, and proceed as follows :) 

The question for the opinion of the court is, whether, &c. (staling the 
question ;) and if the court shall be of opinion, that, &c. (as insisted by 
the plaintiff * s counsel,) then the verdict is to be entered for the plaintiff, as 
aforesaid ; but if the court shall be of a contrary opinion, then a verdict 
is to be entered for the defendant, (or, “ a nonsuit is to he entered.") 


Afterwards, that is to say, on the day and at the place within con- ($ 

_ , . / . , Demurrer to 

tamed, before , one of the justices of our said lord the king, assigned evidence, by 

to hold pleas in the court of our said lord the king before the king him- ^Jfcnthe da-** 

self, and , one of the barons of our said lord the king, of his court of mages areas- 
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Exchequer at Westminster, and others their fellows, justices of our said 
lord the king, assigned to take the assizes in and for the county of — •***, 
according to the form of the statute in such case made and provided, cou$e 
as well the within-named A . B. as the within-named C. D. by their re- 
spective attornics within mentioned ; and the jurors of the jury Whereof 
mention is within maSe,., jx4iig summoned, also come, and being chosen, 
tried and sworn, to say-^tBe truth of the matters within contained, the said 
A . B . to prove and maintain the issue within joined on his part, shews in 
evidence to the jury aforesaid, by E. F. a witness duly sworn in that be- 
half, that, &c. (here stale the evidence on the part of' the plaintiff :) And 
the said C. D. says, that the aforesaid matters, to the jurors aforesaid in 
form aforesaid shewn in evidence by the said A. B . are not sufficient in 
law to maintain the said issue within joined, on the part of the said A . B. ; 
and that he the said C. D. to the matters aforesaid, in form aforesaid 
shewn ifl evidence, hath no necessity, nor is he obliged by the law of the 
land to answer : and this he is ready to verify, wherefore for waiit of suf- 
ficient matter in that behalf, shewn in evidence to the jury aforesaid, the 
said C. D. prays judgment, and that the jury aforesaid may be discharged 
from giving any verdict upon the said issue, and that the said A . B. may 
be barred from having his said action against the said C. D. &c. 

y , J. Nick son* 

And the said A . B. for that he hath shewn in evidence to the said ju- 
rors, sufficient matter in maintenance of the said issue, which matter the 
said C. D. doth not deny, nor in any manner answer thereto, prays judg- 
ment, and his damages by reason of the premises, to be adjudged to him, 
&c. Whereupon it is told to the jurors aforesaid, that they shall inquire 
what damages the said A. B. hath sustained, as well by reason of the 
matter shewn in evidence as aforesaid, as for his eosts and jdh$rges by him 
about his suit in this behalf expended, in case it shall happen that judg- 
ment shall be given upon the evidence aforesaid, for the, said A. B. And 
the jurors aforesaid, upon their oath aforesaid, thereupon say, that if it 
shall happen that judgment shall be given for the said A. B. upon the 
evidence aforesaid, then they assess the damages of the said A. B. by him 
sustained, by rytson of the matter shewn in evidence as aforesaid, besides 
his costs and charges by him about his suit in this behalf expended, to 

/. and for those costs and charges to -s. And thereupon the said 

jurors, by the assent of the said parties, are discharged from giving any 
further verdict upon the premises. H . Gahagan. 

Afterwards, that is to say, on the day and at the place within contain* 
ed, &c. (as in the last , mutaiis mutandis, to the prayer at the end of the 
demurrer , which is as follows :) prays judgment, and that the jury afore- 
said may be discharged from giving any verdict upon the said issue, a nd 
that his damages by reason of the premises within-mentioned may be ad- 
judged to him, &c. * John George * 

And the said C. D. for that he hath shewn in evidence to the jury 
aforesaid, sufficient matter to maintain the said issue within joined, on the 
part of the said C* D. and which he is ready to verify, and forasmuch as 
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the said A. B, doth not deny nor in any manner answer the said matter, 
PW S judgment, and that the said A. B. may be barred from having his 
aforesaid action against him, and that the jury aforesaid may be dis- 
charged from giving their verdict upon the said issue, &c. Wherefore let 
the jury aforesaid be discharged by the court here, by the assent of the 
parties, from giving any verdict thereupon. > , (*. X, Collingwood. 

to wit. Be it remembered, that in the term of in the 

— — year of the reign of our sovereign lord George the Fourth, now 
king of the united kingdom of Great Britain and Ireland , §c. came 

A. B. by Iris attorney, into the court of our said lord the king 

before the king himself at Westminster , and impleaded C. I), in a certain 
plea of trespass on the case upon promises ; on which the said A. B. de- 
clared against him, that, &c. (set out the declaration and other pleadings, 
and proceed as follows :) And thereupon issue was joined between the 
said A. B. and the said C. D. And afterwards, to wit, at the sittings 
of nisi prius, holdcn at the Guildhall of the city of London aforesaid, in 

and for the said city, on the day of , in the year of 

the reign of our said lord the king, before the right honourable Charles 
Lord Tenter den, chief-justice of our said lord the king, assigned to hold 
pleas in the court of our said lord the king before the king himself, John 
Henry Abbott Esquire being associated unto the said chief-justice, ac- 
cording to the form of the statute in such case made and provided, the 
aforesaid issue so joined between the said parties as aforesaid, came oil to 
be tried by a jury of the city of London aforesaid, for that purpose duly 

impanelled, that is to say, E. V. of , G. H. of , &c. ( names 

and additions of jury,) good and lawful men of the said city of London : 
At which day, came there as well the said A. B. as the said C. D. by 
their respective attornies aforesaid ; and the jurors of the jury aforesaid, 
impanelled to try the said issue, being called, also came, and were then 
and there in due manner chosen and sworn to try the same issue ,* and 
upon the trial of that issue, the counsel learned in the law for the said 
A . B. to maintain and prove the said issue on his part, gave in evi- 
dence, that, &c. ( here set out the evidence on the part of the plaintiff, and 
afterwards that on the part of the defendant, and then proceed as follows ;) 

« ""■jj m m 

Whereupon the said counsel for the said C. Z). did then and there insist 
before the said chief-justice, on the behalf of the said C. I>. that the said 
'several matters so produced and given in evidence on the part of the 
said C. D, as aforesaid, were sufficient, and ought to be admitted and 
allowed as decisive evidence, to entitle the said C. D. to a verdict, 
and to bar the said A. B. of his action aforesaid ; and the said counsel 
for the said C. D. did then and there pray the said chief-justice, to admit 
and allow the said matters so produced and given in evidence for the said 
C. D. tq be conclusive evidence in favour of the said C . D. to entitle him 
te a verdict in this cause, ancl to bar the said A. B. of his action afore- 
said: But to this the counsel learned in the law of the said A. B. did 
then and there insist, before the said chief-justice, that the same were 
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not sufficient, nor ought to be admitted or allowed, to entitle the said 
C* 27. to a verdict, or to bar tlie said A. E. of his action aforesaid ; and 
the said chief-justice did then and there declare, and deliver his opftiion 
to the jury aforesaid, that the said several matters so produced and given 
in evidence on the part of the said C. D. were not sufficient to bar the 
said A . B. of his action aforesaid, and with that direction left the same 
to the said jury ; and the jury aforesaid then and there gave their verdict 

for the said A. B. and L damages ; whereupon the said counsel for 

the said C. D. did then and there, on the behalf of the said C. 27 . ex- 
cept to the aforesaid opinion of the said chief-justice, and insisted on* the 
said several matters, as an absolute bar to the said action : And inasmuch 
as the said several matters so produced and given in evidence on the part 
of tlie said C. D. and by his counsel aforesaid objected and insisted on as 
a bar to the action aforesaid, do not appear by the record of the verdict 
aforesaid, the said counsel for the said C. Z). did then and there propose 
their aforesaid exception to the opinion of the said chief-justice, and re* 
quested him to put his seal to this bill of exceptions, containing the said 
several matters so produced and given in evidence on the part of the said 
C. D. as aforesaid, according to tlie form of the statute in such case made 
and provided : And thereupon the said chief-justice, at the request of the 
said counsel for the said C, 27. did put |ris seal to this bill of exceptions, 
pursuant to the aforesaid statute in such case made and provided, on 

the said day of , in the year of the reign of his present 

majesty. 

{As in the last , mnlalis mutandis , to the end of the statement of the 
plaintiff's evidence, and then as follows ;) 

Whereupon the said counsel for the said A. B. assignee as aforesaid, did 
then and there insist before the said chief-justice, on behalf of the said 
A . B. assignee as aforesaid, that the said several matters so produced and 
given in evidence on the part of the said A . 2?, assignee as aforesaid,, 
were sufficient, and ought to be admitted and allowed as sufficient evi- 
dence, unless the same should be explained or answered by evidence on 
behalf of the said C. 27. to entitle the said A. B. assignee as aforesaid, to 
a verdict ; and prayed the said chief-justice, to direct the jury to that 
effect : But tlie counsel learned in the law of the said C. D. did not offer 
any evidence on his behalf ; but did then and there insist, before the said 
chief-justice, that the said several matters did not require any explana- 
tion or answer by evidence, and were not sufficient, nor ought to be ad- 
mitted or allowed to entitle the said A. B . assignee as aforesaid, to a ver- 
dict ; and that upon the evidence so given by the said A . B . assignee as 
aforesaid, the said C. 27 . was entitled to a verdict ; and prayed the said * 
chief-justice so to direct the jury : but the said chief-justice did then and 
there declare, and deliver his opinion to the jury aforesaid, that the said 
several matters, so produced and given in evidence on the part of the 
said A, B. assignee as aforesaid, were sufficient, and ought to be admitted 
and allowed to entitle the said A . B. assignee as aforesaid, to a verdict ; 
and that the said C. 27 * was not entitled to the property transferred and 
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delivered to him ; and that the delivery and transfer of the property to 
the said C. Z>. was fraudulent and void, as against the creditors of the 
said E. F. ( the bankrupt ,) if the jury should be of opinion, that it was 
made when the said E. F, was insolvent, and must have contemplated 
that h$ should become bankrupt ; and, with that direction, the said chief- 
justice left the same to the jury ; and the jury aforesaid then and there 

gave their verdict for the said A . B. assignee as aforesaid, for 1. 

damages : Whereupon the said counsel for the said C. D. did then and 
there except to the aforesaid opinion of the said chief-justice, &c. {as in 
last) 

{After the end of' the issue , and award of venire facias, proceed as follows : ) 

Which said issue, in form aforesaid joined between the said parties, 
afterwards, to wit, at the sittings of nisi prius , liolden at Westminster - 

hall in and for the county of Middlesex, on the day of , 

in the year of the reign of our lord the now king, before the right 

honourable Charles Lord Tenter den, chief-justice of our said lord the 
king, assigned to hold pleas in the court of our said lord the king before 
the king himself, John Henry Abbott Esquire being associated unto the 
said chief-justice, according to the form of the statute in such case made 
and provided, came on to be tried by a jury of the said county of Middle- 
sex, for that purpose duly impanelled : At which day, came there as well 
the said A . B . as the said C . D. by their respective attornics aforesaid ; 
and the jurors of the jury aforesaid, impanelled to try the said issue, 
being called, also came, and were then and there in due manner chosen 
and sworn to try the same issue : And upon the trial of that issue, one 
E. F. was produced and examined' upon oath as a witness, by the counsel 
learned in the law for the said A . B . in support of the said action ; ami 
upon the cross-examination of the said E . F. by the counsel learned in 
the law for the said C . D . the said E , F. was asked by the said last- 
mentioned counsel, whether he had not been imprisoned, upon a con- 
viction for forging a coal-meter’s ticket : Whereupon the said chief-justice 
then and there interposed, and before the said E. F. had given any an- 
swer to the said question, declared and delivered his opinion, that the said 
E. F. was not bound to answer the said question ; and the said E. F. 
thereupon then and there refused to answer the same : And afterwards, 
at the said trial, the said chief-justice, in summing up the evidence given 
in the said cause to the jury aforesaid, did further declare and deliver his 
opinion to the said jury, that the said E. F* s refusal to answer the said 
question, threw no manner of discredit upon him the said E. F. ; and the 
jury aforesaid thereupon then and there gave their verdict for the said 

A. B. and L damages: Whereupon the said counsel for the said 

C, jD. did then and there, on behalf of the said C. D. except to the 
aforesaid opinion of the said chief-justice, and insisted that the said E. F, 
was bound to answer the said question, and that his refusal to answer 
the* same was, and ought to be considered by the said jury, as an im- 
peachment of his credit : And inasmuch as the said several matters herein 
before mentioned, do not appear by the record, &c. (as in the last*) * 
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Chap. 

XXXVII. 


1 lie like, to be 
locked to the 
record, as to a 
witness'!! being 
bound to an- 
swer a question 
tending to dis- 
grace him, in 
K. 15. 

Vrtic. 80S, 4. 
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CHAP. XXXVIII. 


(§ i) 

rrazcipe for rule 
for judgment, on 
postea, in K. B. 
Prac. 903. 


Form of rule 
thereon. 

Prac. 903. 

(§ 2 .) 

Rule nisi. , for a 
new trial, in 
K. B. 

l*rac. 487, 8. 
904. 


(§3.) 

The like, for 
setting aside a 
verdict, and 
entering a 
nonsuit, or for 
a new trial, in 

C. 1\ 

Prac. 488, 9. 
904. 


(* *.) 

Rule nisi, for 
arresting the 
judgment, in 
K. B. 

Prac. 489. 928. 


Rule for arrest- 
ing judgment, 
in C. P. 

Prac. 489 . 928 . 


Rules for Judgment, and New Trials ; and in Arrest 
of Judgment, fyc. 

B.') Rule for judgment, on posted. 

v. r E. F. plain tiff's^©*, G. H. defendant's) 

D. ' attorney, (or, agent.) 

18 — . 

B. Unless something be said in arrest of judgment, on the day 

v. r of instant, let judgment be entered for the plaintiff, (or de- 
ll. J fendant.) By the Court. 

B. \ It is ordered, that the plaintiff, (or, defendant,) upon notice of 

v. r this rule to be given to his attorney, shall, upon next after 

D. y , shew cause, why the verdict (or, nonsuit) obtained in this 

cause, should not be set aside, and a new trial had between the parties ; 
and in the mean time, that proceedings be stayed. Upon the motion of 
Mr. John Campbell. By the Court. 

B. ) Upon reading the record of the issue joined between the said par- 
v. r ties, it is ordered, that the plaintiff, upon notice of this rule to be 
D. y given to his attorney or agent, shall shew cause to this court, on 

the instant, (or next,) why the verdict found for him on the 

trial of this cause, at the last assizes holden for the county of 
should not be set aside, and a nonsuit entered, or a new trial had be- 
tween the said parties ; and in the mean time, and until this court shall 
otherwise order, let the entry of final judgment upon the said verdict be 
stayed, and the poslea remain in the hands of the associate. 

„ By the Court. 

B. \ It is ordered, that the plaintiff, upon notice, &c. (as above,) 
v. r shall upon, &c. (as above,) shew cause, why the judgment on the 
D. y verdict obtained in this cause, should not he arrested ; and in the 
mean time, that proceedings be stayed. Upon the motion of Mr. Wil- 
liam Tancred . By the Court. 

B. ^ Upon reading the record of nisi prius between the said parties, 
v. £ it is ordered, that the entry of final judgment, upon the verdict 
D. y found for the plaintiff on the trial of this cause, be stayed, until 
this court be moved on behalf of the plaintiff, and shall otherwise order. 
Let notice of this rule be given to the plaintiff, his attorney or agent ; 
and let notice of the motion to discharge this rule be given to the defend* 
ant, his attorney or agent. 
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ARREST OF JUDGMENT* &C. 

In the Common Picas. ■* B. against D. 

Take notice, that this honourable court will be moved to-morrow, or 
so sflion after as counsel can be heard, that the rule made in this cause, 
the day of last, may be discharged. 

' Your's, &c. 

E. F. plaintiff's attorney. 
To Mr. G . II. defendant's attorney, {or, agent.) 

(or, agent.) 

(After the posted , proceed aP follows :) And hereupon the said A. B. 
prays judgment to be given for him, upon the verdict aforesaid : But be- 
cause it appears to the court of the said lord the king before the king him- 
self now here, (or, in C. P. to the justices here,) that the writ and decla- 
ration aforesaid are not sufficient in law for the said A • B. to have or 
maintain his aforesaid action thereof against the said C. therefore, 
omitting to give judgment upon the verdict aforesaid, it is told to the par- 
ties aforesaid, by the said court (or, justices) here, that they go thereof 
without day, &c. 


(§ «•) 

Notice of mo- 
tion, to dis- 
charge the 
above rule. 
Prac* 92B, 9. 


_ «»•> 
Entry of arrest 

of judgment, for 
insufficiency of 
declaration. 
Prac. 988, 9. 
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CHAP. XXXIX. 


Judgments after Verdic#, or Nonsuit, &c. 


Judgment for 
the plaiutiftj on 
a verdict in as- 
sumpsit , in a 
town cause, in 
K. B. 

Prac. 980, 31. 


As yet of term, (the term of which issue was joined,) 

in the year of the reign of king George the Fourth. 

Witness Charles Lord Tenter den. Ellcnborough, 

— * — to wit. A. B. puts in his place IF. F. his attorney, against C. D. 
of a plea of trespass on the case upon promises. ^ 

to wit. The said C . D. puts in his place G. II, his attorney, at 

the suit of the said A. B, in the plea aforesaid. 

to wit. Be it remembered, that on next after , in this 

same term, before our lord the king at Westminster, comes A. B. by 
E, F. his attorney, and brings into the court of our said lord the king 
before the king himself now here, his certain bill against C. D . being in 
the custody of the marshal of the Marshalsea of our said lord the king 
before the king himself, of a plea of trespass oii^the case, &c. ; and there 
are pledges for the prosecution thereof, to wit, John Doe and Richard 

Roe ; which said bill follows in these words, that is to say : (to 

wit.) A . B. complains of C. D, being in the custody of the marshal of the 

Marshalsea of our lord the now king before the king himself; for that 
whereas, &c. {here coj)y the declaration to the end, omitting the judges, 
and proceed on a new line as follows :) 

And the said C. D. by G, II. his attorney, comes and defends the 
wrong and injury, when, &c. and says that he did not undertake or pro- 
mise, in manner and form as the said A. B. hath above thereof com- 
plained against him ; and of this he the said C. D. puts himself upon the 
country ; and the said A. B. doth the like : Therefore let a jury there- 
upon come before our said lord the king at Westminster, on next 

after ■, by whom, &c. and who neither, &c. to recognize, &c. be- 

cause as well, &c. ; the same day is given to the parties aforesaid, at the 
same place. Afterwards, the process thereof is continued between the 
parties aforesaid, of the plea aforesaid, by the jury being respited be- 
tween them, before our said lord the king at Westminster, until 

next after , unless the right honourable Charles Lord Tenterden, 

his majesty's chief-justice assigned to hold pleas in the court of our said 

lord the king before the king himself, shall first comelbn the 

day of - , at the Guildhall of the city of London, (or, at Westminster - 

hall, in the couilty of Middlesex,) according to the form of the statute in 
such case made and provided, for default of the jurors, because none of 
them did appear. At which day, before our said lord the king at West- 



JUDGMENTS FOR THE PLAINTIFF, &C. 333 

minster aforesaid, comes the said A, B. by his attorney aforesaid ; and Chap, 

the said chief-justice, before whom the said issue was tried, hath sent XXXIX. 

hither his record, had before him in these words, to wit : Afterwards, 
that is to say, on thfe day and at the place within contained, before the 
right honourable Charles Lord Tenter den, the chief-justice within men- 
tioned, John Henry Abbott Esquire being associated to the said chief- 
justice, according to the form of the statute in such case made and pro- 
vided, come as well the witliin-named A. B. as the within-named C. D. 


by their respective attornies within mentioned ; and the jurors of the 
jury, whereof mention is within made, being summoned, also come, who 
to speak the truth of the matters within contained, being chosen tried 
and sworn, say upon their oath, that the said C. D. did undertake and 
promise, in manner and form as the said A, B. hath within complained 
against him ; and they assess thf damages of the said A . B. on occasion 
of the premises, beside! his costs and charges by him about his suit in 

this behalf expended, to /. and for those costs and charges to 40,?. 

Therefore it is considered, that the said A . B. do recover against the said Judgment 
Cm D- his s^id damages costs and charges, by the jurors aforesaid in form ^]hg!) 

aforesaid assessed, and also /. for his said costs and charges, by the 

court of our said lord the king now here adjudged of increase to the said 
A. B. and with his assent ; which said damages costs and charges in the 

whole amount to /. and the said C . D. in mercy, &c. Mercy. 

to wit. C. D. *Hvas attached (or, summoned) to answer A . B. ($ S.) 

&c. (here copy the issue, to the end of the award of the venire facias, and ThcW«* 
proceed on the same line as follows ; ) At which day, the jury between Prac. 930, 31. 
the parties aforesaid, of the plea aforesaid, was respited thereupon be- 
tween them here, until then next following, unless Sir William 

Draper Best knight, his majesty's chief-justice of the bench here, as- 
signed according to the form of the statute in that case made and pro- 
vided, shall first come on the day of , at Westminster in the 

county of Middlesex , in the great hall of pleas there* for default of the 
jurors, because none of them did appear : And now here at this da yy 
comes the said A. I?, by his attorney aforesaid ; and the said chief- just ice, 
before whom the said issue was tried, hath sent hither his record, had 
before him in these words, that is to say : Afterwards, &c. i^copy postea 
to the end, and thed add the judgment as follows :) Therefore it is con- Judgment 
sidered, that the said A. B. do recover against the said Cm D . his said &r * 

damages, costs and charges, by die said jury in form aforesaid assessed, 
and also L for his said costs and charges, by the justices here ad- 

judged of increase to the said A. B. and with his assent ; which said 
damages costs and charges in the whole amount to 1 and the said 


Cm D, in mercy, &c. 

(As before, p. 332. to the end of the issue, and award of venire, and 
then as follows :) Afterwards, the process thereof is continued between 
the parties aforesaid, of the plea aforesaid, by the jury being respited be* 
tween them, before our said lord the king at: Westminster , until— —next 


Mercy. 

The l!fe,1o a 
country cause* 
with a continu- 
ance after ver- 
dict, by curia 
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advimri vuli, in 
K.B. 

Prac, 930, 31. 


/Vac. 678. 


(5 *•) 

The like, in 
C.P. 

Prac . 930, 31. 


Proc. 678. 


(* 6 .) 

The like, o ; i a 
special verdict, 
in K. B. 

Prac, 930, 31. 
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after — ~, unless his ^esty>justie«s assigned to take the assizes in and 

for the county of shall first come on - — - the ^ — - day of - — ^ at 

in the said county, according to the form of the statute in such case 

made and provided, for default of the jurors, becaipe none of them did 
appear: At which day, before our said; lord the king at Westminster 
aforesaid, comes the said A. B, by his attorney aforesaid ; and the said 
justices of our said lord the king, before whom the said issue was tried, 
have sent hither their record, had tgpfore them' in ■ these words, to wit : 
Afterwards, $c. (here copy 4he jmtea.) « And because the court of our 
said lord the king* before tfie*king himself now here, are not yet advised 
what judgment to give of and upon the premises, a day is therefore given 
to the parties afbr<$ai<^ before our said lord the king at Westminster , until 

next after — — , to h^ar the judgment of the said court thereupon ; 

for that the court of our said lord tho%ing before the king himself now 
here, are not yet advised thereof, &c. At which day, before our said 
lord the king at Westminster, come as well the said A. R. by his attorney 
aforesaid, as the%aid C. D. by his attorney aforesaid : And hereupon all 
ofid singular the premises being seen, and by the court of our said lord the 
king before the king himself now here fully understood, and mature de- 
liberation being thereupon had, it is considered by the same court, that 
the said A, B, do recover against the said C. D. his said damages, &c. (as 
in the last but one,) 

(As before r, p. 333. to the end of the issue , and award of veniPt facias , 
and thewas follows : ) * At which day, the jury between the parties afore- 
said, of the plea aforesaid, was respited thereupon between them here, 

until then next following, unless his majesty’s justices assigned to 

take the assizes in and for the county of , shall first come on 

the day of — — at in the said county, according to the form 

of the statute in such case made and provided, for default of the jurors, 
because none of them did appear: And now here at^this day, comes the 
said A . B. by his attorney aforesaid ; and the said justices of assize, be- 
fore whom the said issue was tried, have sent hither their record, had be- 
fore them irf these words, to wit : (hcrctfiopy the postea.) And because 
the justices here are not yet &1 vised what judgment io give of and upon 
the premise# a day is theeefore given to Jhe parties aforesaid here, until 

, to hea^ their judgment thereon ; for that the* sdid justices here are 

not yet advised thereof, &c. At which day com| here, as well the said 
A. B. by his attorney aforesaid, as the paid C. D. by his attorney afore- 
said ; and hereupon all and singular the premises being seen, and by the 
justices here'fidly understood, and stature deliberation being thereupon 
h ad,* w is Considered by tffe same justices here, that the said A. B. do 
recover against the said C. A his damages, &c. (as; A the last but one. ) 

(As before § 1. fy 3. to the encTqf the postec^tnd then as follows:) 
And because court, of our said lord the king before the king himself 
now here^are net yet advised, &c. (ns inf he last but one , to the wards,, 
" not yet idvisefi thereof, At which day, before our said lord the 
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king at Westminster , come as well the said At JB. ai the said C. D. by 
their respective attornies aforesaid : And hereupon all and singular the 
premises being seen, and by the court of our said lord the king before the 
king himself now here fully understood, and mature deliberation being 
thereupon had, it appears to the said coui^here, that the said C. D. did 
undertake, Ac. (333.) or that »the said C. D. is guilty, (Ac.) in manner 
and form as the said A. B, hath above thereof complained jagainst him. 
Therefore it is considered, 4Ac. ( stating thcjwdgitignt.f r ** 

{As before, §2. <$\ 4. 0 the end of the postta , and then as follows : ) 
And because the justices here are hot j et ad#scd, Ac., (as in § 4. to the 
asterisk) it appears^to^he saiid justices li^re, that the said C. D. did under- 
take, (Ac.) or, is ^guilty, (Ac.) in manner and form as |he r sufil A. B. hath 
above thereof complained against ^im. Therefore it is considered, Ac. 
(slating the judgment . j 

( After the issue , and award of * mittimus , proceed as follows ;) And af- 
terwards, to wit, on — ■— then next following, (which day the 'parties 

aforesaid had prefixed to them, by — — and , justices assigned to 

take the assizes for the said county of , to hear judgment thereupon*) 

before our said lord the king at Westminster * comes (or, in the Common 
Pleas and Exchequer , u comes here,” omitting “ before our said lord the 
king at Westminster”) the said A. B. by his attorney aforesaid ; and the 
said justices sent here the said record, with all things done thereupon be- 
fore them at — — aforesaid, in these words, to wit : Afterwards, Ac. 
(here copy the postea , and proceed as folloivs :) Wherenp&i all, and sin- 
gular the premises being seen, arid by the court here fully understood, 
and mature deliberation being thereupon had, it is considered by the same 
eourt, Ac. ( stating the judgment.) 

(After the issue, and. award of mittimus, proceed as follows :) 'And 
afterwards, to wit, on next after — (which day the parties afore- 

said had prefixed to them, by*the said mayor of the said city of Chester, 
to hear judgment thereupon*) before our said lj|r£ the king at Wcslmin - 
sler , comes, &c. (as in the last,) and the said changer lain on that, day re- 
mitted into the said court of ©u^ said lord the king before the king him* 
self, (or, in C . P. before his justices, or, iBiii^Exchei^ier, before the ba- 
rons of his Exchequer,) at Westminster aforesaid the recorded the plaint 
aforesaid, together wffti everything that had been done the^eupoji, before 
the said mayor, in pursuance of the writ of our said lord the king to him 
in that behalf directed^ in thes^ words, to $it : Afterwards, Ac. ( here 
copy the postea, tyc. as iit the last ^ 

(To the aid of the* postea, and then as folloivs : j^Thci%fore it is lcon- 
sidered, that the said‘s. B . do recover agaiiflfe the sai<| C. ^ hiaitnid da- 
miages, costs and chSrgcs, by the jui^s afiresaid in form, aforesaid as* 
seated, nhd also — -4# for his fiid^posts and charges, tpr the court of our 
said lord the king now here, (or, in C. IP. by the justices here)^ adjudged 
of increase to the said A.B. and Witlj his assent, according to form of 
the statute in such case made tuid provided; which said damages, s costs 
and charges, amount in the whole to — — L and the said C. D. fn mercy. 


33 $ 

Chap. 

XXXIX. 


The like, l* 1 
C. P. „ 

Prac, 930, 31. 


(5 7.) 

The like, where 
the cause was 
tried in a county 
palatine. 

Prac, 932. 


C§ «•) 

The like, where 
it was tried in 
the city of 
Chester. 

Prac. 932. 


(§ 9.) * 

The like, where 
one issue is ' 
found for the 
plaintiff and 
another for the 
defendant. 

Prac, 930, 31. 
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Chap. &e. Arid the Said /t. Ik is also in mercy, for his false claim against the 
XXXIX. C. D. ad to the premises whereof the said C. D, is ^quitted by the 

said jury' in form aforesaid; and let the said C. JD. go thereof without 


(§ 11 .) 
The like, on a 
verdict for the 
plaintiff on one 
count, and for 
the defendant 
on another, 
with a mile ]rro~ 
seyui as to a 
third count, 
found for the 
plaintiff on 
which no da- 
mages were as- 
sessed. 

Prac, 930, 31. 

(§ 12 .) 

The like, on a 
consolidation 
rule, after ver- 
dict against de- 
fendant in the 
principal cause, 
with continu- 
ances by curia 
atlvisari mill, in 
C. P. 

Prac . 930, 31. 


day, &c. 

{lifter the posted, proceed as follows ;) But because* the jurors afore- 
said liavfc not assessed any damages, on occasion of the not performing 
of the said last-mentioned promise and undertaking, the said A* B. saith, 
that he will not further prosecute his suit in that' behalf against the said 
C. D. ; Arid hereupon the said A. B. prays the judgment of the court, 
of tfnd 'ujfen tSe r premises aforesaid L Therefore it is considered by the 
court here, that the said A. B. do recover against the jsaid C. D. his said 
damages, hosts and charges, &c. (as lief ore, p- 335.) And as to the seve- 
ral promises and undertakings in the sa!d declaration secondly and lastly 
above-mentioned, let the said G* D. be acquitted, and go thereof without 
day, fee. 

( Copy the issue, to the end of l tic award of the vemre fycias, and pro- 
cecd as follows At which (Jay, come here the parties aforesaid, by their 
altornics aforesaid ; and the sheriffs l^ave not sent the writ of our said 
lord the king to them in that behalf directed, nor have they done any 
thing thereupon : 4 i5\nd hereupon the said A. B. gives the justices here to 
understand and be informed, that after the last continuance of this cause, 

and before this day, to wit, on the day of in tne year of 

the reign of ,,liis present majesty, a certain order was made by the right 
honourable Sir William Prapcr Best knight, lord chief-justice of his said 
majesty’s court of the beach here, in Certain actions then depending in 
the same court herQ, by and at the suit of the satd A. JB. on t$ic said writ- 
ing or policy of assurance in the said declaration mentioned, that is to 
say, a certain action wherein E. F. was defendant, and a certain other 
action wherein & H. was defendant, and a certain other action wherein 
I. K. was defendant, and the said action wherein the said C, D . was de- 
fendant ; whereby, upon hearing the attor&ics or agents on both sides, 
and by their consent, and upon submission of the three last-mentioned 
defendants tlfbe bound and concluded imjthe actions brought against them 
respectively, by $ij?fate offesuBi verdicts should be found in the first- 
named action, that is to say, in the said fiction against the said E. F. to 
the satisfaction of the judge before whom the sarrit Should be tried, and 
upon the defendant's 'UndertaJdng to admit on$he |rial^of the first-named 
action, his subscription to {lie policy in" question, and tne interest of the 
plaintiff, as $vihed in the declaration the sa !& chief-justice did order, 
tha^all proceedings In the three last-named actions (mould be stayed; the 
defencjlfet i^the fir|t-named tetion consenting, in else a verdict should be 
found for the pontiff, to the satisfaction of the jud^e before whom the 
same should be trj^d, that no writ of errof should be brought for delay, 
ilor any bill in Equity died; to be Relieved agamstsuch verdict. And be- 
cause the said first-named action against the said £. F. hath notyet been 

tried, a day is given te the parties aforesaid iere, until , to hear the 

judgment of the said justices in the premises, for that the said justices 
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here are not yet advised thereof, &c. At which day, come here the par- Chap. 

ties aforesaid, By their attornies aforesaid ; and hereupon the Said A* B. XXXIX. 

gives the justices here to understand and be informed, that a verdict hath 

been found in the said first-named actionyYor him the said A. B* against 

the said E. F. And upon this the said A. B. freely here in court remits 

to the said C. 1). all damages Sustained by him the said 4* B. on occasion 

of the not performing of the several promises and undertakings in the last 

counts of the said declaration {pentioned ; and he prays judgment, 

and his damages by him sustained, on occasion of the not performing of 
the said promise and undertaking M the said first count mentioned, to be 
adjudged to him, &c. And because the justices here are not yet advised 


what judgment to give of and upon the premises, a day is therefore given 

to the parties aforesaid here, until , to hear their judgment thereupon, 

for that the said justices here are not yet advised thereof, &c. At which 
day, come here the parties aforesaid, by their attornies aforesaid * and 
hereupon all and singular the premises being seen, and by the justices 
here fully understood, and mature deliberation being thereupon had, apjj 
it being suggested and proved, and manifestly appearing to the said jus- 
tices here, that a verdict has been found in the said first-named action, 
for the said A . B. against the said E. to the satisfaction of the judge 
before whom the said first-named action was tried, and that the said A. B. 
hath sustained damages, on occasion of the not performing of the said 
promise and undertaking in the said first count mentioned, to the sum of 

1. besides his costs and charges by him about his suit in this behalf 

expended; therefore, it is considered, that the said A. B. do recover 

against the said C . D. his damages aforesaid, to the said sum of /. 

and also /. for his said , costs and charges, by the justices here ad- 

judged to the said A. B. and with his assent ; which said damages, costs 

and charges, in the whole amount to /. and the said C. I), in mercy, 

&c. And let the said C. Z>. be acquitted of the damages, so remitted as 
aforesaid, &c. v # 

(To the end of the posted, pud then as follows :) And tipon this the 
said A. B. gives the court here to understand and be informed, that after 
the last continuance of the plea aforesaid, and Before this day, to wit, on 

•, and the said C. D. then and 


Judgment 
signed, Ac. 
( 186 .) 


Mercy. 


the said E. Jjj?' died, to wit, at 


there survived him!; which, the said C. I). dojth not $eny, but^admits the 
same to be true ; therefore, let all further proceedings in this cause against 
the said E. F. h be stayed* Whereupon the said A. B. prays judgment 
against the said C. B+ of and upon the premises : therefore it is con- 
sidered, &c. (stating Bic judgment.) £ t 

Therefore it is considered, that the^said 4* B. do^ recover against the 
said C. D. as executor (or, administrator) as aforesaid, his damages afore- 
said, by the said jury in form aforesaid assessed, and also 1* for his 

said costs and charges, bylthe court of our .said lord the king now here 
.adjudged of increase to the said ^4. B. and with has assent ; Which said 


(§ 130 

Suggestion of 
the death of 
one of the de- 
fendants, after 
verdict, and be- 
fore judgment. 
Prac. 725 . 984 . 


(S 14.) 
Judgment for 
the plaintiff) on 
a verdict in as- 
surripsit, against 
an executor or 
administrator. 

Prac • 930 , 81 . 
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Chap. 

XXXIX. 


Mercy. 

ft IM 

The like, in 
debt . 

Prac. 930, 31. 


Mercy. 


Capiatur. 

% 

« ICO 

The like, and 
assessment of 
damages, on 
stat. 8 & 9 W. 
III. c.ll. § 8. 
P/ac. 930, 31. 


MeiMjy. 

(S 17.) 

The like, against 
an executor or 
administrator, 
where the jury 
find assets to 
the amount of 
part of the debt. 

Prac. 930, 31. 
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damages, c and charges, in the whole amount to L to be levied of 

the goodsfind chattels which were of the said JE. F. at the time of his 
death, in the hands of the said C. D. as executor (or, administrator) as 
aforesaid to be administered,^ he hath so much thereof in his hands to 
be administered ; and if he hath not so much thereof in his hands to be 
administered, then the sum of /. parcel of the damages aforesaid, be- 

ing for the costs and charges aforesaid, to be levied of the proper goods 
and chattels of the said C. D. ; and. the^aid C. D. in mercy, &c. 

Therefor? it is considered, that the said A. B . do recover against the 

said C. D. his said debt, and his damages aforesaid to /. by the said 

jury in fopm aforesaid assessed, and also L i or his said costs and 

chargc$> by the court of our said lord the king now here adjudged of in- 
crease to the said A . B . and with his assent ; and the said C. D . in mer- 
cy, &c. ( Or, if the defendant has denied his deed, a capiatur should he 

entered, instead of a misericordia, thus ;) And let the said C . D . inas- 
much as he has denied his deed, be taken, &c.) 

, Therefore it is considered that the said A. B. do recover against the 
said C. Z). his said debt, and his damages aforesaid, on occasion of the de- 
tention thereof, to 1$. together with his costs and charges aforesaid, to 40$. 

by the said jury in form aforesaid assessed, and also 1. for his said 

costs and charges, by the court of our said lord the king before the king 
himself now here adjudged of increase to the said A. B. and with his as- 
sent : It is also considered, by his majesty’s court here, that the said A* B. 

have execution against the said C. D. of the damages aforesaid, to L 

by the said jury in form aforesaid assessed, on occasion of the aforesaid 
breach of the said condition of the said writing obligatory, according to 
the form of the statute in such case madn and provided ; and the said 
C. D. in mercyj &c. 

Therefore it is considered, that the said A . B . do recover against the 
said C. D. executor (or, administrator) as aforesaid, his said debt, and 
also lij£ damages aforesaid, by the said jury in form aforesaid assessed, and 
likewise — » — /. for his said costs and charges, by the court of our said 
lord the king now here .adjudged of Increase to the said A. B. and with 

his assent ; to be levied, as to the sum of L parcel of the said debt, 

being the value of the said goods and chattels of the said E, F . so found 
by the said jury to be in tlje hands of the said C. D. to btf administered, 
and also as to the said — — for the damages, costs and charges aforesaid, 
of the goods and chattels which were of the said E. F. at the time of his 
death, in the hands, of the said C. D. to be administered, if he hath so 
much ^hereof in his hands to be administered ; Snd if he hath not so 

much thereof in hi# hands to be administered, then the said L for the 

damages costs and charges aforesaid, tote levied of the proper goods and 
chattels of the said C. D. ; and as to the residue of the said debt, to be 
leyied of the goods and chattels which jyere of the said JE. F. at the time 
of his death, and which shall hereaffclr come to the- hands of the said 
jC. D. to be administered : and the said C, D . in mercy, &c. 


Mercy. 
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Therefore it is considered, that the said A % B. do reco nst the (§ 18.) 

said C, D. his said debt, and his damages aforesaid to l.^by the said jjjjj l 1 ^ Bgamst 

jury in form aforesaid assessed, and also /. for his costs and charges,, ijuc. 9 S 7 , «. 

aforesaid, by the court of our said lord theicing now here adjudged of in- 
crease to the said A \ B . and with his assent ; to be levied of the lands 
and tenements which were of the said E. F . in fee-simple, at the time of 
His death, and which came to and are now in the hands of the said C. 1). 
by hereditary descent from the said E. F. : and the said C. D. in mercy, &c. Mercy. 

Therefore it is considered, that the said A, B. who sues as aforesaid, (§ 19 .) 
do recover against the said C. D. for our said lord the king and for him- ^bt 

self the said A . B. the said sum of /. in the said count of the where part is 

said declaration mentioned, parcel of the said sum of /. above de- plaintiff; and 

manded ; and that our said lord the king have one moiety thereof to his ***** ** e " 

own use, and that the said A. B . who sues as aforesaid, have the other p r ac. y.so f 31 . 
moiety thereof to his own use, according to the form of the statute in such 
case made and provided : and the said C. D. in mercy, &c. And let the Mercy. ^ 
said A. B. who sues as aforesaid, be in mercy, for his false complaint against 

the said C. D. for the residue of the said sum of 1. whereof the said 

C. D. is acquitted ; and the said C. D. go thereof without day, &c. 

(As in the last , to the end of the judgment for the penalty , and then as (§ SO.) 
follows ;) And it is further considered by the court here, that the said u > c^pla^ nt i H 1 ' 
A. B. who sues as aforesaid, do recover against the said C. D. the said ^titled to 

sum of /. for his costs and charges aforesaid, by the jurors aforesaid 1>rac ^ 

in form aforesaid assessed, and also /. for his said costs and charges, 

by the court of our said lord the king now here adjudged of increase to 
the said A. B. who sues as aforesaid, and with his assent, according to the 

form of the same statute ; which said several sums of /. and 1. in 

the whole amount to /. : and the said C. D. in mercy, &c. And let Mercy. 

the said A . B. who sues as aforesaid, be in mercy, &c. (as in the last.) 

Therefore it is considered, that the said C. D . do account with the said ($ 20 .w.) 

A . B. for the time he was bailiff (or, receiver of the monies) of the said ll^omitquod 
Ag B. (or, was bailiff of the said A . B. and had the care and admi- computet . 
nistration of the aforesaid goods and merchandizes, &c. to be merchandized 1 l7y * 

and made profit of, for the said A . B. ;) and the said C. 1 X in mercy, be- Mercy, 
cause he hath not before accounted, &c. 

.Therefore it is considered, that the said A. B. do recover against the (§ 20 .* ) 

said C:D. the aforesaid /. for the value of the goods and merchan- 

dizes aforesaid, and also 1. for his damages which he hath sustained, p rnCm ii79. 

as well by reason of the interpleading aforesaid, as for his costs and 
charges by him about his suit in this behalf expended, by the court here 
adjudged to the said A . B. and with his assent ; which said several sums 

of money, in form aforesaid recovered, in the whole amount to /. ; 

and the said C. D. in mercy, & c. 'Mercy. 

Therefore it is considered, that jhe said A. B. do recover against the ««v-> 
said C. D. the annual rent aforesail, and arrears of the same, as well be- m 

fore the day of exhibiting the bill (or, suing out the original writ) afore- Pmc. 931. 

t 2 “ 
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said as aft^vigirds, amounting to the sum of L and also his damages 

aforesaid/ to /. by the jurors aforesaid in form aforesaid assessed, and 

by the court here adjudged of increase to the said A . B . and with 


Mercy. 

(5 «-) 

The like?, in 
detinue. 

Prac . 930, 31. 


(§ 22 .) 

The like, where 
part is found fur 
the plaintiff; 
and jMirt for the 
defendant. 


Merry. 


his assent, for his costs and charges aforesaid ; which said arrears and da- 
mages in the whole amount to l. ; and the said C. D. in mercy, &c. 

Therefore it is considered, that the said A. B, do recover against the 

said C. D. the goods and chattels aforesaid, or the said 1. for the 

value of the same, if the said A . B, cannot have again the said goods and 

chattels, and his said damages to s. beyond the value aforesaid, by 

the said jury in form aforesaid assessed, and also L for his said costs 

and charges, by the court of our said lord the king now here adjudged of 
increase to the said A. /?. and with his assent ,* and the said C. D* in 
mercy. See. And hereupon the sheriff is commanded, that he distrain the 
said C. D . by all his lands, &c. and that he answer for the issues, &c. so 
that he render to the said A. B. the goods and chattels aforesaid, or the 

said 1. for the value of the same : and in what manner, &c. 

Therefore it is considered, that the said A. B . do recover against the 
said C. D. the goods and chattels, which by the jurors aforesaid are above 
found to be detained by the said C. D. from the said A. B., or the said 

/. for the value of the same, if the said A. B. cannot have again those 

Prac. 93 o, 31. goods and chattels, and his said damages to — — , 1>eyond the value afore- 
said, by the jurors aforesaid in form aforesaid assessed, and also L for 

his said costs and charges, by the court of our said lord the king now 
here adjudged of increase to the said A . B. and with his assent ; and the 
said C. D. in mercy, &c. And the said A . B . is also in mercy, for his 
false claim of the residue of the said goods and chattels, whereof the said 
C. D. by the jurors aforesaid is above acquitted ; and let the said C. D. 
go thereof without day, &c. And hereupon the sheriff is commanded, 
that he distrain, &c. (as in the last.) 

{Copy the issue and record , as before, p. 242. and 275. and proceed on 
the same line as follows : ) At which day, come here the parties aforesaid, 
by their attornies aforesaid ; and the aforesaid chief-baron, before whop), 
& c. sent here the tenor of this plea, together with the writ of distringas 
of the jurors aforesaid, with a panel of the names of the same jurors to 
the said writ annexed, and to the same tenor affixed ; which said tenor is 
thus indorsed : {here copy the postca.) Therefore it is considered by the 
barons here, that the said A. B. do recover, &c. (stating the judgment.) 

{Copy the issue and record, as before, p. 242. and 27 6. and proceed on 
the same line as follows :) At which day, come here the parties aforesaid, 
by their attornies aforesaid ; and the aforesaid justices of assize, before 
whom, &c. sent here the tenor of this plea, together with the writ of dis- 
tringas of the jurors aforesaid, with a panel of the names of the same 
jurors, to the said writ annexed, and to the same tenor affixed ; which sSaid 
tenor is thus indorsed : {here copy the postea.) And because the borons 
here will advise themselves of and upon the premises aforesaid, before 
they give their judgment therein, a day is given to the said parties here, 
until — — > {the first return of the next term,) to hear their judgment 


(§ 23.) 
Judgment for 
the plaintifllj 
after verdict in 
the Exchequer, 
in a town cause. 

Prac . 930, 31. 


Judgment 
signed, &o. 
(18<i.) 

(§ 2 *.) 
The like, in a 
country cause, 
with continu- 
ances hy virr- 
comes non misil 
breve, and curia 
advisuri vult . 
Prac. 930, 31. 
Curia adrisari 
vult. 
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thereupon, for that the said barons are not yet advised thereof. Sec. At 
which day, come here the said parties, by their attornies aforesaid : Where- 
upon all and singular the premises being seen, and fully understood by 
the barons here, and they having had mature deliberation thereof; it is 
considered by the barons here, that the said A. B. do recover. See. (stating 
the judgment.) 

Pleas at Lancaster , of the session of assizes there holden, on 

the — — day of in the year of the reign of 

our sovereign lord George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland king, de- 
fender of the faith, before Sir John Baylcy knight, one of the 
justices of the said lord the king, of his court of King's Bench 
at Westminster , and Sir George Hawley Ilolroyd knight, 011c 
other of the justices of the said lord the king, of his said 
court of King’s Bench at Westminster , justices of the said 
lord the king at Lancaster. 

Lancashire , (to wit.) C. D. was attached to answer Si. B. of a plea 
of trespass on the case, &c. ; and thereupon the said A. B. by E. E. his 
attorney complains, that whereas, kc. (to the cud of the declaration.) 

And the said C. D . by G. II. his attorney, conics and defends the 
wrong and injury, when, &c. and says that he did not undertake or pro- 
mise, in manner and form as the said A. B. lmtli above thereof complained 
against him : And of this he the said C. 1 ). puts himself upon the 
country ; and the said A. B. doth the like : Therefore the sheriff of the 
county aforesaid is commanded, that lie cause to come here at Lancaster , 
the first day of the next general session of assizes here to be holden, 
twelve, &c. by whom, &c. and who neither, &c. to recognize, &c. because 
as well, &.c. ; the same day is given to the parties aforesaid, here, &c. : 

At which day, to wit, on the day of in the year of 

the reign of the said lord the now king, come here as well the said A. B. 
as the said C. D . by their attornies aforesaid ; and the sheriff did not re- 
turn the writ, nor hath he done any thing thereupon : Therefore, as lie- 
fore, the sheriff of the county aforesaid is commanded, that he cause to 
come here, at Lancaster aforesaid, the first day of the next general session 
of assizes here to be holden, twelve, &c. by whom, &c. and who neither, 
&c. to recognize, &c. because as well, &c. ; the same day is given to the 

parties aforesaid, here, &c. At which day, to wit, on the — day 

of in the year of the reign of the said lord the now king, come 

here as well the said A. B. as the said C. D . by their attornies aforesaid ; 

and the sheriff of the said county, that is to say, Esquire, now rc- 

turneth the said writ of venire facias , to him in form aforesaid directed, 
together with a panel of the names of the jurors, to the same writ an- 
nexed, in all things served and executed ; and the jurors thereupon im- 
panelled, being demanded, come not : Therefore, by another writ of the 
said lord the king, the same sheriff of the county aforesaid is commanded, 
that he have the bodies, &c. before the justices of the said lord the king 
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Chap. here, at Lancaster aforesaid, on next to come, in tkk same session of 

XXXIX • - tP* 

' assizes ; the game day is given to the parties aforesaid, here, &c. At which 

day, to wit, on the day of in the year of the reign 

aforesaid, come here as well the said A. B. as the said C. D. by their at- 

tornies aforesaid ; and the sheriff, to wit, the said Esquire, now here 

returneth, before the same justices, the last-mentioned writ of the said 
lord the king, to him in form aforesaid directed, together with a panel of 
the names of the jurors to the same writ annexed, in all things served and 
executed : An# the jurors thereupon impanelled, being demanded, like- 
wise come ; who, to speak the truth concerning the premises’fcbove-men- 
tioned, being elected tried and sworn, say upon their oath, that the said 
C. D. did undertake and promise, in manner and form as the said A . B. 
hath above thereof complained against him ; and they assess the damages 
of the said A. B. on occasion of the premises, besides his costs and charges 

by him about his suit in this behalf laid out, to /. and for those costs 

and charges to 40 s. : But because the justices here are willing to advise 
themselves, of and upon the premises, before they give judgment thereon, 
day is given to the parties aforesaid, here, &c. until the first ly of the 
next general session of assizes, here to be holdcn, to hear their Judgment 
thereon ; for that the said justices here arc not yet advised thereof. See. 

At which day, to wit, on the day of in the year of 

the reign aforesaid, come here the parties aforesaid, by their attornies 
aforesaid ; and hereupon all and singular the premises being seen, and by 
tlie justices here fully understood, and mature deliberation being there- 
upon had, it is considered by the said justices here, that the said A. B. 
do recover against the said C. D . his damages aforesaid, by the jurors 

aforesaid in form aforesaid assessed, to /. and also 1. for his costs 

and changes, by the court here of increase adjudged to the said A. B. and 
at his request ; which said damages costs and charges amount in the whole 
Kerry. to 1. ; and the said C . D. in mercy, &c. 


As yet of term, &c. (332.) 

( Entry of warrants of attorney , as before , p. 185. or 191, 2. ,* and, af- 
ter copying the issue , to the end of the award of the venire facias , proceed as 
Brae. 868. 930. f°^ m 0 Afterwards, the process thereof is continued between the parties 
aforesaid, of the plea aforesaid, by the jury being respited between them, 
&c. (as before , p. 332. in a town cause , or pp. 333, 4. in a country cause , 
to “ default of the jurors, because none of them did appear :**) And now 
here, at this day, comes the said C. D. by his attorney aforesaid ; and the 
said chief-justice, (or, justices of assize,) before whom the said issue was 
tried, hath (or, have) sent hither his (or, their) record, had before him 
(or, them) in these words, (to wit :) Afterwards, &c. (to the end of the 
postea , and then asfolb?vs:) Therefore it is considered, that the said 
A • B. take nothing by his said bill, (or, writ,) but that he and his pledges 
to prosecute be in mercy, &c. and that the said C. D. do go thereof with- 


(* 26 .) 
Judgment for 
defendant, on 
a nonsuit, in 
K. B. 
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cut day, &c. : ^nd it is farther considered by his majesty's court here, 

that the said C. ©. do recover against the said A, B. L for his costs 

and charges by him laid out about his defence in this behalf, by the court 
of our said lord the king now here adjudged to the said C. Z). and with 
his assent, according to the form of the statute in such case mndo and 
provided ; and that the said C. B. have execution thereof, &c. 

( To the end of the posted, and then as folloivs :) 

But because it is suggested and proved, and manifestly appears to the 
court (or, in C. P. “ to the justices,” or, in the Exch^juer, t( to the 
barons”) here, that the cause of action aforesaid arose in the principality 
of W ales, and that the said C. B. was resident within the dominion of 

Wales, at the time of service of the writ of , served on him in this 

action; therefore it is considered, that the said A . B. take nothing by his 
said writ, (or, by his bill aforesaid,) against the said C, D. but that he 
be in mercy for his false claim ; and that the said A. B. do go thereof 
without day5 &c. It is also considered, & c. (as in the last.) 

( After the judgment of acquittal, and before the award of' costs, pro- 
ceed as follows:) 

And because it is suggested and proved, and manifestly appears to the 
court (or, in C. P. to the justices, or, in the Exchequer, to the barons) 
here, that this action was brought against the said C. D. for certain sup- 
posed trespasses committed by him the said C. Z). in pursuance of a cer- 
tain act of parliament, made and passed in the forty third year of the 
reign of his late majesty king George the Third, entitled “ An act for 
consolidating certain of the provisions contained in any act or acts re- 
lating to the duties under the management of the commissioners for the 
affairs of taxes, and for amending the same and of a certain other act 
of parliament, made and passed in the forty-fifth year of the reign of his 
said late majesty, entitled, S( An act to repeal certain parts of an act 
made in the forty third year of his present majesty, for granting a con- 
tribution on the profits arising from property , professions, trades and 
offices ; and to consolidate and render more effectual the provisions for 
collecting the said duties and that a writ of latitat, (or, capias, or quo 
minus, fyc.) was sued out for the commencement of the said action, 
within one calendar month next after the committing of the said sup- 
posed trespasses ; and that no notice in writing was delivered, or left at 
the usual place of abode of the said C. D. by the attorney or agent for 
the said A . B. containing the cause or causes of action, and the name and 
place of abode of the said A . B. before the suing out of the said writ of 
latitat ; therefore, according to the form of the statute in such case made 
and provided, it is further considered by the same court (or, by the said 
justices, or barons) here, that the said C. B. do recover against the said 

A. B* the sum of L for his treble costs of suit in this behalf, by the 

said court (or, in C. P . by the justices, or, in the Exchequer, by the 
barons) here adjudged to the said C. B. antjLwith his assent; awl that 
the said C. D. have execution thereof, &c. 
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conscience act 
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JUDGMENTS FOE THE DEFENDANT, 

The judgment on verdict for defendant is, with the j|iffeience of the 
posted > the some as on a nonsuit, for which vide ante, pp. 342, 3. 

(As before, p. 342. to the words r “ none*of them* did appear,” and tfmn 
as follows:) 

At which day, before our said lord the king at Westminster, come as well 
the said A . B. by his attorney aforesaid, as the said C. D . by his attorney 
aforesaid ; and the said E. F. comes not : And the said justices of assize, 
before whom the said issue was tried, have sent hither their record, had 
before them in these words, to wit : Afterwards, Sc c. (copy the j posiea.) 
And upon this the said C. D. gives the court here to undersold and be 
informed, that after the last continuance of the plea aforesaid, and before 

this day, to wit, on , the said E. F. died, to wit, at , and the 

said C. D. there survived him ; which the said A. B. does not deny, but 
admits the same to be true ; wherefore the said C . D. prays judgment of 
mid upon the premises : Therefore it is considered, that the said *34. B. 
take nothing by his bill (or, writ) aforesaid, but that he an#his pledges 
to prosecute be in mercy, &c. ; and that all further proceedings as to the 
said E. F. be stayed, and the said C. 1). do go thereof without day, &c; 
And it is further considered, &c. (as before, p . 343.) ® 

Therefore it is considered by the court here, that the said A. B. take 
nothing by Ids said bill, against the said C. D. and E. F. but that he 
and his pledges to proseente be in mercy, &c. ; and that the said C, Dl 
and E. 2£ f do go thereof without day, &c; And because it is suggested and 
proved, and manifestly appears to the court here, by the certificate of the 
said chief-justice, before whom the said issue was tried, that the said 
C. D. and E. F. acted as constables, in the execution of their duty, in 
committing the supposed trespasses and imprisonments, for which this- 
action was brought against them ; therefore, according to the form of the 
statute in such case made and provided, it is further considered by the 
said court here, that the said E. F. and G. 17. do recover against the said 

A. B. 1. for their double costs of suit in this behalf, by the said 

court here adjudged to the said C. D. and E. F. and with their assent ; 
and that the said C. D. and E. F. have execution thereof, &c. It is also 
considered by the said court here, that the said A. B. do recover against 
the said G. H. unit I. K. his said damages costs and charges, by the 

jurors aforesaid in form aforesaid assessed, and also 1. for his said 

c6sts and charges, by the court of our said lord the king now here ad- 
judged of increase to the said A. B. and with his assent; which said 

damages costs and charges, in the whole amount to /. : and the said 

G. H. and /. K. in mercy, &c. 

Therefore it is considered, that the said A. B. do recover against the 
said C. D . his damages aforesaid, by the jurors aforesaid in form afore- 
said assessed : And because it is suggested and proved, and manifestly 
appears to the court here, that the said C . D. at the time of bringing 
this action, did live and reside in the said county of Middlesex, and was 
liable to be summoned to tnc county court of Middlesex aforesaid ; it is 
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further considered by the'said court here, that the said C. D. do recover Judgment 

against the said A, B. the sum of 7. for his double costs of suit in (j<&) 

this behalf, by the said court "here adjudged to the said C, D . and with , 
liis assent, according to the form of the statute in such case made and 
provided ; and that the said C. D, have execution thereof, &c. ; Execution. 

{After the posted, proceed as fUlotvs :) ^ ^33*) 

Therefore it is considered, that the said A, B. do recover again A tlio verdict for n<l 

said C. I), the said sum of 7. for bis damages aforesaid, by the jurors 

aforesaid in form aforesaid assessed: And because it is suggested and the court of 

proved, ant| v manifestly appears to the court here, that the said C. D. at 
the time of bringing this action, was residing and inhabiting in the &c. 

eastern half of the hundred of Brixton , to wit, in the parish of , in 961. 989. 

.the county of Surrey , and was liable to be summoned to the court of re- 
quests for the town and borough of Southwark , and eastern half of the 
said hundred of Brixton , in the county of Surrey aforesaid ; therefore, 
according to the form of the statute in such ease made and provided, let 

the said C. D. be acquitted of the said sum of /. (the nominal costs 

found by the jury,) for his costs and charges aforesaid, and any further 
or other &>sts and charges, which the said A. B. may have expended about 
his suit in this behalf ; and go thereof without day, &c. 

(After the poslca , proceed as follows :) (§ 34.) 

Therefore it is considered, that the said A. B. do recover against the stat^S Oeo?” 
said C. D. his damages aforesaid, in form aforesaid assessed : Ajttd upon Otitic the 3 * 
this the said C. D. gives the court here to understand and be informed, defendant to 
that this action was brought against him the said C. D. by the said A. B. 
after the first day of June, in the year of our Lord 1803 ; and that he recovers less 
the said C.D. was arrested and held to special bail therein, to the amount f or w lncli the 

of the sum of 7. which the said A. B. doth not deny, but admits the 

same to be true : And because it has been also suggested, and made ap- 
pear to the satisfaction of the court here, upon motion made in court for 
that purpose, and upon hearing the said parties by affidavit, according to 
the form of the statute in such case made and provided, that the said 
A. B . the plaintiff in the said action, had not any reasonable or probable 
cause for causing the said C. Zb to be arrested and held to special bail in 
such amount as aforesaid ; therefore, by a rule or order of the same court 
here, in that behalf made, according to the form of the statute aforesaid, 
it is ordered and directed, that the said C. D . be allowed his costs of this 
action, to be taxed by the master ; and which costs were afterwards duly 
taxed by him, at the sum of 7. And thereupon it is further con- 

sidered by the said court here, that the said C. D. after deducting the 
said sum of -■ 7. so recovered by the said A. B. in this action as afore- 

said, from the amount of his the said C. D* s said costs so taxed as afore- 
said, have his execution against the said A. B. for the residue of such 
costs, according to the form of the statute aforesaid, &c. 

In this case, the sum recovered was less than the amount of the defend- 
ant's costs: When it is more, there is no occasion for the latter part of 
the above entry. 


defendant was 
held to hail. 

Prac. 982, 3. 



m 


(5S6.) 
Memorial ofa 
judgment. 
Prac. 941* 




Certificate of 
the master 
thereon. 

Prac, 941. 

($ 87.) 
Affidavit of 
signature. 

Prac, 941. 


REGISTERING JUDGMENTS, 

A Memorial to be registered, pursuant to the statute, $c. 

Of a judgment recovered in his majesty’s court of King’s Bench, (Com* 

mon Pleas, or Exchequer,) of* term, & the -A— year of the reign of 

king George the Fourth, between A. B. plaintiff and C. D. defendant, in 
a plea of debt for and damages (or, as the plea is.) Roll. — . 

I do hereby certify, that judgment was signed in the above cause, the 
— ^Wjr of- 18—. Thomas Le Blanc. 

E. F.oi , maketh oath and saith, that he was present, and did see 

Thomas Le Btenc Esquire, secondary of the court of King's Bench, sign 
the certificate of th# judgment, in the memorial above-mentioned. E.F. 

Sworn/ &c. (175.) 
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CHAP. XL. 


Proceedings for the Recovery, and Taxation of Costs. 

In the King’s Bench, A. B. plaintiff, 

(Common Pleas, or and 

Exchequer of Pleas.) C. D . defendant. 

C. D. of , makcth oatli and saith, that lie this deponent and the 

above-named plaintiff, at the time of the commencement of this suit, were, 
and ever since have been, and still are respectively inhabiting and resiant 
in the city of London ; and that he this deponent hath been for and during 
all that time, and still is, liable to be summoned to the court of requests 
held at the Guildhall of the said city ; and that the said plaintiff, on the 
trial of the said cause, obtained a verdict for , and no more. 

Sworn, &c. (175.) C. D. 

B. \ On reading the affidavit of C. D. the defendant, it is ordered, 
v. > that the plaintiff, upon notice of this rule to he given to his attorney 

D.J or agent, shall, upon next after , shew cause, why the said 

defendant should not be at liberty to enter a suggestion on the roll, that 
at the commencement of this action, and long before, he kept a house in 
within the city of London , and was liable to be warned or sum- 
moned to appear before the commissioners of the court of requests for the 
said city ; and that this action was commenced in this court, for a debt 
not exceeding 51. and which was recoverable in the said court of requests ; 
and also, why the taxation of any costs to the plaintiff should not be 
stayed : and in the mean time, let such taxation be stayed. Upon the 
motion of Mr. B. Wybourn. By the Court. 

B. *) Upon reading a rule made in this cause, on the day of 

v. >this present term, the affidavit of A. B. and on hearing counsel on 
D. Jboth sides ; It is ordered, that the defendant be at liberty to enter a 
suggestion on the record, setting forth, among other things, that at the 
time of the commencement of this action, he the said defendant sought 
his livelihood in the city of London , and was subject to the jurisdiction of 
the court of requests for the said city ; and that the plaintiff's several 
causes of action arose within the jurisdiction of the court of requests, 
holden at the Guildhall of the said city ; and that the debt recovered in 
the said action did not amount to 5L : And it is further ordered, that the 
said pl aintiff do and shall lose his costs of this suit, pursuant to the 
statute of the 39th & 40th years of his late majesty’s reign, in that case 
made and provided. ®y C° urt * 


(§ h) 

A Ablaut, for 
leas e to enter 
suggestion for 
costs, on the 
court of Con- 
science act for 
London. 

rrac. 9C0, 61. 


Rule ntn, for 
entering sug- 
gestion thereon, 
in K .1*. 

Pruc . 489. 

960, 61. 


(§ 3.) 

Rule absolute, 
in C. P. 

Prac. 489. 
960, 61. 



848 

(§ *0 

Affidavit, for 
leave to enter 
suggestion for 
costs, on the 
court of con- 
science fct for 
Southwark , &c. 
Prac. 960, 61. 


(5 »•) 

Hide to be pre- 
sent at taxing 
costs, in K. H. 
Prac . 484. 990. 


(S «o 

The like, in 

C. P. 

Prac, 484. 990. 


(§70 

Affidavit of in- 
creased costs. 
Prac. 989. 


jn the King's ^nch, &c, (3$7.) A, B. plaintiff, 

and 

C. D. defendant. 

C. I). of ~ — y makcth oaft land saith, t}iat he this deponent, at the 
time of .the tommencement of thiipuit, was, and ever since has been, and 
stilus, rcsiding^and inhabiting in- the eastern half of the hundred of 
BfiMqp, to wit, in the parisff of -i — , in the*county of Surrey aforesaid ; 
and that h& this deponent liath^eea for and during allthat time, and still 
is, liable to be summoned to the court of requests for the town and bo- 
rough of Southwark , and eastern half of the said hundred of Brixton , in 
the county of Surrey aforesaid*; and that the said plaintiff, on the trial 
of the said cause, obtained a verdict for — —l. and no more : And lastly, 
this deponent saith, that tlifc said debt was recoverable in the said court 
of requests. C. D . 

Sworn, &c. (175.) 

— — on (or, next after) , &e. (175.) 

B. It is ordered, that the attorney for the , shall give notice to* 

v. > Mr. , attorney for the , of the time of taxing costs between 

1). 3 the parties, that he may be present, if he think fit. 

Side Bar. By the Court. 

1 It is ordered, that gentleman, shall have uoticeof the time of 

v. > taxation of the costs in this cause, so that he may be present, if he 
D - 3 shall think fit. By the Court. 

At the plaintiff's (or, defendant’s) instance. 

In the King’s Bench, See. (IJ47-) A. B. plaintiff, &c. (id.) 

E . F. of -, gentleman, attorney for the above-named plaintiff, and 

A. B. of , the said plaintiff, severally make oath and say ; and first, 

this deponent E. F. for himself saith, that notice of trial was given im this 

cause, for the last assizes to be holden at in the county of , and 

that the same was tried before a special jury of the said county ; and that 
lie did cause subpoenas to be issued out, on the part of the said plain- 
tiff : and that L K . of , L. M. of , &c. (names and additions of 

witnesses ,) were all of them severally subpoenaed on the part of the plain- 
tiff. And this deponent further saith, that all the said witnesses were 
material and necessary for the said plaintiff ; and that their places of resi- 
dence are distant from this deponent's residence miles ; and that the 

said /. K. L . M. (&c.) were paid with their subpoenas, the sum of one 
shilling each. And this deponent further saith, that the usual place of 

his abode is distant from aforesaid, r miles ; and that he this 

deponent was necessarily absent from his place of abode, in going to, stay- 
ing at, and returning from the assizes*, days ; and that he did pay 

for conveying himself fo and from aforesaid, and for his expenses on 

the road, the sum of /. And this deponent further saith, that the 

usual place of abode of the said I. K, is distant from — aforesaid, 

miles; and that the usual place of abode of the^ud L. M. is distant 

from aforesaid, miles ; (and so of the test :) and that the said 

/. K. L.JVJ. (&c.) were necessarily absent from their respective places 



of abode, in" going*) to, staying at/ and returning from%he said asaizlfc, 

days. And ithis deponent mrthcr saith, thaifKhe said L. M. was 

very old and infirm ; and -that be was oWi^dto litrelL post -chaise to con- 
vey him from his place of abode to the saui assies, and back again, he 
the said L. M, not being able to trflfcl in any other way ; and that he 
did pay for the same, the sum of ^*-7. ; agd that he |ld also pajrtf the , 
said J. A. L» M. (Se c,) for their loss Of time, trouble and e)tpeh«etf the 

sum of 1. : And this deponent ftr#fer saith, that his brief consisted 

of sheets of paper ; and that he did pay to Mr. — — with his brief, 

and his clerk, /. and to Mr. with his brfef, and his clerk, — — /. 

and also the following court fees ; to the marshal, for entering the cause, 

, to the jury, tipstaff, and bailiff, •, to the marshal and crier 

, and to 'the associate . And this deponent A. B. for himself 

saith, that he did pay for the expenses of himself aiul witnesses, at the 
«aid assizes, the sum of /. F. 

Sworn, See. (1 75.) v; 

In the King's Bench, See. (347.) A. B. plaintiff, Sec. (id.) 

G. H \ of , and C. D. of , severally make? oath and say ; and 

first, this deponent G. //. for himself saith, that he did, on the 

day of — last, personally serve the above-named plaintiff with a true 

copy of the rule, and the master's (or, protlionotary’s) allocatur thereon, 
hereunto annexed, and at the same time shewed him the said original 
rule and allocalur ; and that this deponent then demanded of him the 
costs allowed by the master, (in the King's Bench or Exchequer; or in 
the Common Pleas, “ by the prothonotary,”) on the said rule ; but that the 
said plaintiff did not then, or at any time since, pay the same to this de- 
ponent : And this deponent C. D. for himself saitli, that he hath not re- 
ceived the said costs, or any part thereof, but the same now remain due 
and unpaid to this deponent. 

Sworn, &c. (175.) C * D ' 

B. Upon reading a rule made in this cause, on the day of 

v. ( in this present term, the allocatur of Mr. Prothonotary 

D. j Watlington made thereon, and the affidavit of A. B. It is ordered, 
that an attachment of contempt be issued forth against the defendant 

above-named, for non-payment of the sum of /. pursuant to the said 

rule, and of the allocatur so made thereon as aforesaid. *By the Court. 

George the Fourth, &c. (14). To the sheriff of , greeting : Attach 

C. D. so that you may have his body before our justices at Westminster, 

on . 9 to answer us, of and concerning such things as on our behalf 

shall be then and there objected against him ; and have there then this 
writ Witness Sir William Draper Best knight. See. (205, 6.) 

A. B. against C. D. For non-payment of -r — I- costs, taxed by Mr. 
ProthonotaTy Watlington , pursuant to a rule of court, dated the day 

of 18 —. f _ 

Know all men b^these presents, That I C. D. of divers good 


34ft 


Chav. XL. 

* . ■■ " 


(§»•> 

Affidavit of de* 
mmul and re- 
fusal of costs, 
■when payable 
to the attorney. 
Prat:. 758. 
990, 91. 


(§ »•) 
Rule for at- 
tachment, for 
non-payment 
of costs, in 

C. P. 

Prac. 489. 
990, 91. 

(S io.) 

Attachment, for 
non-payment 
of costs, in 

C. P. 

JPra c. 489. 
990, 91. 

Indorsement 

thereon. 


«»•> 

— j r ' , , •. Letter of at* 

fcauses and coriSiderations me hereunto moving, have made, ordained, an- tomey.tode- 
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Costs* 


madd costi, in 
the Exchequer, 
Prac. 991 • 


0 12 .) 

Affidavit of de- 
mand of costs 
thereon, re- 
fusal of pay- 
ment, and due 
execution of 
letter of attor- 
ney* 

Prac. 991. 


thorized, conatiH ted and appointed, and by these presents, do make, or- 
dain, authorize, coiltitute and appoint G. H. of gentleman, my 

true and lawful %tt$rney, for lae and in my name, and to my use, to ask, 

den&nd and .receive, of and from A> B. of — — , the sum of L being 

costs allowed to me, by virtue of%nd under an order of his majesty's 

court of Exchequer at Westipinster;keiirmg date the day of 

last Ibid allocatur of the proper officer taxing the same, thereon 
made and given : and oh payment thereof, acquittances, or other sufficient 
discharges for the same, for me and in my name, to makpii seal and deli- 
ver, and to do all other lawful acts and things whatsoever, concerning the 
premises, as fully in every respect, as I myself might or could do, if I 
were personally present ; hereby ratifying, confirming and allowing, all 
and whatever my said attorney shall in my name lawfully do, in and 
about the said premises, by virtue of these presents. In witness whereof, 

I have hereunto set my hand and seal, this day of in the year 

of our Lord 18 — . * C. D. 

Sealed and delivered, &c. (90.) 

In the Exchequer of Pleas. A. B. plaintiff, &c. (347.) 

G. H. of •, and /. AT. of , severally make oath and say ; and 

first, the said G. H. for himself saitli, that he this deponent, on the 

day of instant, (or last,) personally served A . B. the above-named 

plaintiff, with a true copy of the rule, and master’s allocatur thereon given, 
for costs taxed on the said rule, and letter of attorney hereunto annexed, 
and at the same time shewed him the said original rule and allocatur, and 
demanded of him the costs allowed by the master on the said rule, and 
also shewed to him the said letter of attorney from the said defendant, 
authorizing this deponent to receive the same ; but the said A . B. refused 
(or, declined) to pay the same, and the same yet remains unpaid. And 
the said I. K. for himself saith, that he was present, and did see the said 
defendant C. Z). duly execute the letter of attorney above-mentioned to be 
hereunto annexed ; and that the name C. D. appearing to be the party 
executing the same, and the name /. K . subscribed as a witness to the 
due execution of the said letter of attorney, are respectively of the proper 
hand-writing of the said C. D. and this deponent. 

Sworn, &c. (175.) 


> (§13.) 

SubjKtna for 
costs, on nm 
pros, or for not 
proceeding to 
trial, in the 
Exchequer. 
Prac. 489. 991, 


George the Fourth, &c. (14.) To A. B. our debtor, greeting: We 
command and strictly enjoin you, that all excuses apart, immediately 
after the receipt of this our writ, you pay, or cause to be paid, to C. D. or 

the bearer thereof, the sum of 1. of lawful money of Great Britain , 

allowed to the said C. D. by our court of Exchequer at Westminster, for 
his costs and charges, by reason of the appearance of the said C. D. lately 
entered in our said court, pn our writ of subpoena, prosecuted against him 
in our said court, on behalf of you the said A. B. and returnable in the 
office of pleas of our said court, at a day now past ; whereupon you the 


said A. B. have exhibited no bill in our said court/agpnst the said C. Z>* 
(Or, if for not prdceeding to trial, “ for his costs and charges by reason of 
his attendance at the last assizes, held for the county of , be- 



COSTS. 

cause you the said B» did not proceed to trial at the gud assizes, pur- 
suant to notice by you given, in a certain cause thdn depending in our 
same court, between you the said A* JB. plaintiff, and the said C. D. de- 
fendant, in a plea of trespass on the case/ or as the plea is :) And "this 
you are in no wise to omit, under tbs penalty of 100/, wliich we shall 
cause to be levied to our use, upon your goods and chattels, lands and te- 
nements, if you neglect this our present command. Witness Sir William 
Alexander knight, Ac. (125.) 

George the Fourth, &c. (14.) To the sheriff of > greeting? We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and attach A . B. by his body, wheresoever 
he shall be found in your bailiwick, and him safely and securely keep, 
so that you may have him before the barons of our Exchequer at West- 
minster, on next coming, to answer us of clivers trespasses, con- 

tempts and offences, by him lately done and committed ; and further to 
do and receive what our said court shall then and there think fit to order 
concerning him in this behalf ; and have there this writ. Witness Sir 
William Alexander knight, &c. (125.) 

G. H. Solicitor. Bridges. C. 

By order of court, at the instance of C. D. for non-payment of 1- 

costs. 
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(S u.) 

Attachment, 
for non-pay- f 
ment ofcosts, 
in the Exchc- 
quet. 

/Vac. 991. 



tfl.) . 

Fieri facias, in 
assumpsil, in 

K.B. 

Fra Cm 998, &c. 


(i 2.) 

The like, in 
C. 1\ 

Proem 998, See. 
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CHAP. XU. 


Writs of Fieri Facias, Capias ai> Satisfaciendum, and 
Elec; it ; and Proceedings thereon. 

Cl KOllGE the Fourth, by the grace of God of the united kingdom of 
Great Britain and Ireland kingy def aider of t;lic faith. To the sheriff of 

, greeting: Wc command you, that of the goods and chattels of 

C. 1). in your bailiwick, you cause to be made /. which A* B. lately 

in our court before us at Westminster , recovered against him, for his 
damages which he had sustained, as well on occasion of the not perform- 
ing of certain promises and undertakings, then lately made by the said 
C. D. to the said A. B. as for his costs and charges by him about his suit 
in that behalf expended ;* whereof the said C. D. is convicted, as appears 

to us of record : And have that money before us at Westminster, on — 

next after - - , (by bills, or, by original , “ on , wheresoever we 

shajl then be in England”) to be rendered to the said A. B. for his 
damages aforesaid ; and have there then (or, by original , “ have there”) 

this writ. Witness Charles Lord T enter den, at Westminster, the 

day of in the year of our reign. 

George the Fourth , &c. (as above.) To the sheriff of — , greeting: 

We command you, that of the goods and chattels of C. I). in your baili- 
wick, you cause to be made * --/. which A. B. lately in our court, 

before our justices at Westminster, recovered against him, for his damages 
which he had sustained, on occasion of the not performing of certain pro- 
mises and undertakings, then lately made by the said C. 1). to the said 

A, B, at (the venue,) in your county ; whereof the said C. D. is 

convicted : And have that money before our justices at Westminster, on 

to he rendered to the said A. B. for his damages aforesaid ; and 

have there this writ. Witness 8ir William Draper Best knight, at West- 
minster, the day of — in the — year of our reign. 


* In some, of the more modern books of practice, as well as in the blank forms published 
by the law stationers, the sheriff in the Common Pleas, is commanded to cause the debt or 
damages to be levied, and in the Exchequer to levy the same, or cause them to be levied, of the 
defendant’s goods and chattels: Imp. C. P. 451, Edm. Exfei. 1(>5. 168. but there seems to 
be no ground for a distinction in this respect. See Prac. 2 V. pp. 993. 1042. The she- 
riff therefore is commanded, in the following forms, to cause the debt or damages to be mode 
of the goods and chattels of the defendant, in the Common Pleas and Exchequer, as well as 
in the King’s Bench : which is also warranted by the earlier precedents. Sec Tties. Brer. Off. 
Brev . & Lil. Ent. tit. Fieri facias. 
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George the Fourth, &c. (352.) To the sheriff of q greeting: We 

command you, that you omit not by reason of any liberty of your county, 
but that you enter the same, and of the goods and chattels of C. /). in 

your bailiwick, you cause to be made /. which A. B. our debtor, 

lately in our court before the barons of our Exchequer at Westminster , 
recovered against him, for his damages which he had sustained, on occa- 
sion of the not performing of certain promises and undertakings, then lately 
made by the said C. 1). to the said A. />. ; whereof the said V. 1). is 
convicted, as by inspecting the rolls of our said Exchequer, appears to 
us: And have that money before the barons vf our said Exchequer at 
Westminster, on — - next coming, to be then and there paid to the said 
A. B. or his attorney in this behalf; and have there * this writ. Witness 

Sir William Alexander knight, at Westminster , the- day of - - in 

the year of our reign. 

E. F. Solicitor. Bridges. (% Base i\ 


($3.) 

The like, in the 
Exchequer. 
Trac . 998, &c. 


* It is observable, on comparing the different writs in the Exchequer. that this pfifrt of them 
is not always uniform ; in the writs of venire facuis ail respondendum, disl rinyps, and t/uo mi- 
nus, and also in the habeas corpus cum causa, Her. the sheriff is commanded to have there this 
writ, which is also the form used in wri|Ls of execution; but in the suhfurnu, mid process of 
contempt thereon, and also in the jury process, he is commanded to have there then this writ. 

f By comparing the foregoing writs, it will be seen, that they diilcr in the following par- 
ticulars : 1. That in the Exchequer, the writ is always a non omiltas ; but it is not so in the. 
other courts, unless it is to be executed m u particular liberty : That in the Exchequer, the 

plaintiff when first named, is called “ our debtor,” which is not the case in the other courts : 
3. With regard to the style of the court, in which the judgment was recovered ; if is stated in 
the King’s Bench, to be “ fh our court before us in the Common Fleas, “ in our court be- 
fore our justices at Westminster and in the Exchequer, “ in our court before the barons of 
our Exchequer at Westminster 4. As to the subject matter of the recovery ; in the King’s 
Bench, the costs of the action are particularly mentioned, as well as the damages ; but in the 
Common Pleas and Exchequer, the costs are never mentioned, being considered as parcel of the 
damages: 5. In referring to the judgment, after the words “whereof the said C.D. is convicted,’* 
there is no prout patel per recordumin the Common Pleas; but in the King’s Bench, these 
words are added, “ as appears to us of record and in the Exchequer, “ as hy inspecting the 
rolls of our said Exchequer, ^pj^ears tt> us (>. As to the return of the writ ; in the King's 
Bench, it is made returnable “ before us at Westminster on a day certain by bill, nr, by origi- 
nal, on a general return -day, “ wheresoever we shall then he \u Jtnela nd in the Common Picas, 
it is made returnable “before our justices at Westminster on a general return-day, except in 
actions by bill, when it is made returnable on a day certain , as in the King's Bench ; and, in 
the Exchequer, it is commonly made returnable “ before the barons of our Exchequer at West- 
minster^* on a general return-day, as in proceedings by 'original ; though it mav be returnable 

on a day certain as on the day of instant, (or, next coming :) 7. That in the King’s 

Bench or Common Pleas, the sherilf is commanded to have the money in court, at the return 
of the writ, to be rendered to the plaintiii; for his debt or damages, (&e.) ; but in the Exche- 
quer, he is required to have it, to be then and there paid to the plaintiff or his attorney in this 
behalf: 9 Price, 56. 8. That in actions by bill, in the King’s Bench or Common Pleas, the 
sheriff is commanded to have there then this writ; but by original, in K. B. or C. P. or in 
the Exchequer, Tie is commanded to have there this writ ; the reason of this latter difference , 
seems to be, that in actions by original, or in the Exchequer, the sheriff is not expected tp re- 
turn the writ into court till the third day, or next day hut one afW it is returnable, from 
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($ 5 .) 

The like, for 
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Prac . 998, &c. 


WRITS OF, 

George the Fourth, Sic. (352.) To the sheriff of , greeting: We 

command you *, that of the goods and chattels of G. H. and 1. K. in 

yoijr^ailiwick, .you cause to be made 1. which A. B. C. D. and E. F. 

li the life-time of the said E. F. now deceased, and whom the said A* B . 
and C. D. have survived, lately in our court before us (or, in C. P . 
" before our justices," or, in the Exchequer, " before the barons of our 
Exchequer ”) at Westminster, recovered against them the said G. H. and 
I. K. and one L. M. (the deceased partner ,) in his life-time now de- 
ceased, and whom the said G. H. and I. K. have survived, for their 
damages, &c. (stating the promises to have been made by, and to all the 
partners , and that they were all of them convicted:) And have that 
money, &c. (as before, p. 352. in the King's Bench or Common Pleas, or 
p. 3.53. in the Exchequer ; stating that the damages are to be rendered, 
or paid, to the said G. 11. and 1. K. $c.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels of C. D. in your bailiwick, 

you cause to be made 1, which A. B. in his life-time lately in our 

court before us (or, in C . P. " before our justices,” or, in the Exchequer, 
" before the barons of our Exchequer”) at Westminster, recovered against 
him, for his damages, &c. (as before, p. 352. in the King's Bench or Com - 
man Pleas, or p. 353. in the Exchequer ;) whereof, &c. (352, 3.) : And 
whereupon it is considered in our said court before us, (or " before our said 
justices or barons,”) that E. F. executor of the last will and testament of the 
said A. B. deceased, (or, " administrator of all and singular the goods, 
chattels and credits, which were of the said A. B. deceased, at the time 
of his death, who died intestate,”) have execution ^gainst the said C. D. 
for the damages aforesaid, according to'the force, form and effect of the 
said recovery , by the default of the said C. D. (adding, in JK. B. " as also 
appears to us of record or, in the Exchequer, " as by inspecting the 
rolls of our said Exchequer, also appears to us :") And have that money, 
&c. (as before, p. 352. in the King's Bench or Common Pleas, or p. 353. 
in the Exchequer,) tojibe rendered to the said E. F . executor (or, " admini- 
strator”) as aforesaid, for the damages aforqpaid, (or, in the Exchequer, "to 
be then and there paid,” &c.) and have there then (or, by original in K* B. 
or C. P. or in the Exchequer, " have there”) this writ. .Witness Charles 
Lord Tenlcrden, (or, in C. P. Sir William Draper Best knight, or, in the 

whence this <lay is called the day of rctoma brevium : 9. In the King’s Bench and Common 
Pleas, the writ is tested in the name of the chief-justice ; and in the Exchequer, in the name 
of the chief-baron : and lastly, that in the King’s Bench, the writ, though sealed, is not 
signed ; but in the Common Pleas, it is signed by the Prothonotaries, and in the Exchequer, 
by the Clerk of the Pleas. 

The above differences will also be found to apply, in a great measure, to the writs of aqms 
ad satisfaciendum , and other writs of execution, in the present chapter. 

* In the Exchequer, it should be recollected, that the writ always contains a clause of non 
omktas ; but for the sake of brevity, and to avoid unnecessary repetition, that clause is not 
inserted in the following forms ; nor, for the same reason, is the plaintiff called therein u our 
debtor.** 
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Exchequer, Sir William Alexander knight,) at Westminster, the — — day Chap. XLL 

of in the year of our reign. *• 

George the Fourth, &c. (352.) To the sheriff of — — ^ greeting^ We ($ 6.) 
command you, that of the goods and chattels of C. D. in your bailim JJ'^nTby 

you cause to be made /. which A. B. executor of the last will and executor or 

testament of E, F. deceased, (or, “ administrator of all and singular the ' " 
goods, chattels and credits, which were of E. F. deceased, at the tSdne of 
his death, who died intestate/') lately in our court before us (or, in C. P. 

“ before our justices,” or in the Exchequer , “ before the barons of our 


Exchequer”) at Westminster, recovered against him, for his damages, &c. 
(as before, p. 352. in the King’s Bench or Common Pleas , or 353. in the 
Exchequer ;) whereof, &c. (352, 3.) : And have that money, See. (as before, 
p. 352. in the Kings Bench or Common Pleas, or p. 353. in Ike Exchequer.) 

George the Fourth, See. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels which were of C. D . de- 
ceased, at the time of his death, in the hands of E. F. executor, See. (or, 
administrator. See. as in last,) to be administered^ in your bailiwick, you 

cause to be made 1. which A. B. lately in our court before us (or, in 

C« P. u before our justices”, or, in the Exchequer , “ before the barons of 
our Exchequer”) at Westminster, recovered against the said C. 1). for his 
damages, &c. (as before , p. 352. in the King’s Bench or Common Pleas, or 
p. 353. in the Exchequer ;) whereof, &c. (352, 3.) : And whereupon it is 
considered in our said court before us, (or, in C. P. “ before our said jus- 
tices,” or, in the Exchequer, “ before the barons of our said Exchequer,”) 
at Westminster aforesaid, that the said A. B. have his execution against 
the said E. F. as executor (or, administrator) as aforesaid, of the damages 
aforesaid, of the goods and chattels which were of the said C. D. at the 
time of his death, in the hands of the said E. F. as executor (or, admini- 
strator) as aforesaid to be administered, according to the form and effect 
of the said recovery, (adding, in K. B. “ as also appears to us of re- 
cord or, in the Exchequer, “ as by inspecting the rolls of our said Ex- 
chequer, also appears to us :”) And have that money, &c. (as bcfoi'e, p. 
352. in the King's Bench or Common Pleas, or p. 353. in the Exchequer .) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels in your bailiwick, which 
were of E. F. deceased, at the time of his death, in the hands of C. D. 
executor. See. (or, administrator, &c. as above,) to be ^administered, 

you cause to be made 1. which A. B. lately in our court before us 

(or, in C. P. “ before our justices,” or, in the Exchequer, “ before the 
barons of our Exchequer”) at Westminster, recovered against the said 
C. D. as executor (or, administrator) as aforesaid, for his damages which 
he had sustained, as well on occasion of the not performing certain pro- 
mises and undertakings made by the said E. F. in his life-time to the said 
A. B. as for his costs and charges by him about his suit in that behalf 
expended, (or, in the Common Pleas or Exchequer, “ for his damages,” 
&e. omitting the costs,) whereof, &c. (352, 3.) if the said C. D. hath so 

A A 2 


(§ « . 

The like, against 
an executor or 
administrator, 
on a judgment 
against the* testa- 
tor or intestate. 
Prac. 998, Ac. 


ft 8.) 

The like, on a 
judgment 
against an exe- 
cutor or admi- 
nistrator, de 
bonis testaioris, 
&c, 

Prac . 993# 
998, &c. 
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Chap. XLJ. much thereof in his hands to be administered ; and if he hath not so 
much thereof in his hands to be administered, then that you cause to be 

made L parcel of the damages aforesaid, being for the costs and 

charges aforesaid, (or, in C. P. for the costs and charges by him about his 
suit in this behalf expended,) of the proper goods and chattels of the said 
& D*}n your bailiwick : And have that money, &c. (ns before, p. 352. 
in the Kings Bench or Common Pleas, or p. 353. in the Exchequer .) 

(§ 9*) George the Fourth, &c. (352.) To the sheriff of , greeting: We 

Fieri facias in , 

debt, in K. B. command you, that of the goods and chattels of C. D. in your bailiwick, 

Pruc. 998, Ac. you cause to be made a certain debt of /. which A. B. lately in our 

court before us at Westminster, recovered against him, and also L 

which in our same court before us at Westminster aforesaid, were adjudged 
to the said A. B. for his damages which he had sustained, as well on 
occasion of the detention of the said debt, as for his costs and charges 
by him about his suit in that behalf expended; whereof the said C. D. is 
convicted, as appears tous of record : And have that money before us at 

Host minster, on next after (by hill; or by original, “ on 

, wheresoever we shall then be in England?) to be rendered to the 
said A. B. for his debt and damages aforesaid ; and have there then (or, 
by original, “ have there”) this writ. Witness Charles Lord Tenter- 
den, & c. (352.) 

The like °in George the Fourth, &c. (352.) To the sheriff of , greeting: We 

C. I*. command you, that of the goods and chattels of C. D. in your bailiwick, 

Prac. 908, Ac. you^causc to be made a certain debt of /. which A. B. lately in our 

court before our justices at Westminster, recovered against him, and also 

L which in our same court were awarded to the said A. B. for his 

damages which he had sustained, on occasion of the detention of the said 
debt ; whereof the said C. D. is convicted : And have that money before 

our justices at Westminster , on , to be rendered to the said A. B. for 

his debt and damages aforesaid ; and have there this writ. Witness Sir 
William Draper Best knight, &c. (352.) 

The like Vn the ^ ror g e the Fourth, &e. (352.) To the sheriff of , greeting: We 

Exchequer. command you, that you omit not by reason of any liberty of your county, 
lVac, 999, Ac. but that you enter the same, and of the goods and chattels of C. D. in 

your bailiwick, you cause to be made, as well a certain debt of /. 

which A. B .^ our debtor, lately in our court before the barons of our Ex- 
chequer at Westminster, recovered against him, as also — — which were 
adjudged to the said A. B. for his damages which he had sustained, on 
occasion of the detention of the said debt ; whereof the said C. Z). is con- 
victed, as by inspecting the rolls of our said Exchequer appears to us: 

And have that money before the barons of our said Exchequer, on 

next coming, to be then and there paid to the said A . B. or his attorney 
in this behalf; and have there this writ. Witness Sir William Alexan- 
der knight, &c. (353.) 

The like* hi George the Fourth, &c. (352.) To the sheriff of — — greeting: We 

debt quitam, in comman d you, that of the goods and chattels of C. D. in your bailiwick, 

Zr y°* cause ho made a certain debt of /. which A. B, who sued as 
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'well for us as for himself in that behalf, lately in our court beftfrtf us (or, Chap. XLI. 
in C. P. “ before our justices*’) at Westminster , recovered against the 
said C. D. that is to say, one moiety thereof to our own proper use,^|nd 
the other moiety thereof to the said A. B. who sued as aforesaid, to 'Ms 
own proper use ; (and, if the judgment was for costs, add, “ and also 

/. which in our said court before us," or, in C. P. “ in our same 

court,") were adjudged to the said A. B. who sued as aforesaid, a niff with 
his assent, according to the form of the statute in such case made and 
provided, for liis costs and charges by him about his suit in that behalf 
expended ;”) whereof, &c. (352, 3.) And ha\e that money, &e. (as 
before, ]). 352. in K. B. or C. V.) one moiety thereof to be rendered 
to us, and the other moiety thereof to the said A. B. who sued as 

aforesaid, (or, if there are costs, “ one moiety of the said debt of /. 

to be rendered to us, and the residue thereof, as well as the said sum 

of /. for the costs and charges aforesaid, to the said A. B. who sued as 

aforesaid;") and have there then (or, by original in K. B. or C. P. “ have 
there") this writ. Witness, &c. (143.) 

George the Fourth, & c. (352.) To the sheriff of , greeting: We ^ 

command you, that of the goisls and chattels of C. D. in your bailhvick, j 

vou cause to be made a certain debt of /. which A. B. lately in our tringas in deti- 

, - , • i /• ' . ,, tuii\ oil slat. 0 

court before us (or in C. r. “ betore our justices, or, in the Exchequer, Ami. r. II. 

“ before the barons of our Exchequer") at Westminster, recovered against J*mc. 9W, 

him, and also /. which in our same court were adjudged to the said 

A . B. for his damages which he had sustained, as well on occasion of the 
detention of the said debt, and of a certain metal watch, which the said 
A . B. also in our said court before us (or “ before our said justices, or 
barons") at Westminster aforesaid, recovered against him, as for his costs 
and charges by him about his suit in that behalf expended ; whereof, &c. 

(352, 3.) And have that money, &c. (ax before, p, 352. in the King's Bench 
or Common Picas, or p. 353. in the Exchequer.') We also command you, that 
you distrain the laid C. 1). by all his lands and chattels in your bailiwick, 
so that neither he nor any one by him do lay hands on the same, until you 
shall have another command from us in that behalf, and that you answer 
to us for the issues of the same, so that he render the said watch to the 
said A. B. ; whereof, &c. (352, 3.) And have there then (or, hij original 
in K. B. or C. P. or in the Exchequer, “ have there") this writ. Wit- 
ness, &c. (354, 5.) 

George the Fourth, See. (352.)' To the sheriff of , greeting: Wc (§ H.) 

command you, that of the goods and chattels of G. H. and 7. K. in your hy * in( j 

bailiwick, vou cause to be made a certain debt of /. which A . B. : , tf aiust surviv “ 

* t mg- partners. 

C. X). and E. F. in the life-time of the said E. F. now deceased, and Jtrac ^ 

w ? hom the said A. B. and C. D. have survived, lately in our court before 

us (or, in C. P. “ before our justices,’* or, in the Exchequer, before the 

barons of our Exchequer) at Westminster , recovered against the said 

G . 77. and I. K. and L. M. in his life-time now deceased, and whom the 

said G. H • and /. K . have survived, and also L which in our same ■_ 

court before us (or, “ before our said justices, or, barons **) at Westminster' 
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(5 16-) 

The like, at the 
auit of execu- 
tors, on a judg- 
ment by the 
testator, in 
debt on bond, 
after a scire fa- 
cias by the exe- 
cutors, suggest- 
ing a further 
breach, on 
stat. 8 & 9 W. 
III. c. 11. §8. 
Prac. 996, &e. 


« 16.) 

The like, against 
an executor or 
administrator, dc 
bonis testatoris , 
&c. 

Prac, 993, 
998, &c. 


_ (| ”•>. 
Fieri facias in 


WAITS or 

j said A. B. C. D. and E, E, for their d&toages, 
&c. (352, 3.) whereof, &c (id ,) : And have that money, &c. (as before , 
p. 352. in the King’s Bench or Common Pleas , or p, 353. tfc the Exchequer .) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We 

command you, that of the goods and chattels of C. D. in your bailiwick, 

you cause to be made /. for the damages assessed upon our writ of 

scire facias, according to the form of the statute in such case made and 
provided, by reason of the breach of the condition of a certain writing ob- 
ligatory, made and given by the said C, D, to A, B, deceased, in the pe- 
nal sum of 1. ; and whereupon it was, after plea pleaded in a certain 

suit upon our said writ of scire facias, considered by our court before us, 
(or, in C. P . " before our justices/* or, in the Exchequer, “ before the 
barons of our Exchequer **) at Westminster, that E. jF. and G. H. exe- 
cutors of the last will and testament of the said A . B. deceased, should 
have their execution against the said C. D, for the damages aforesaid, 
upon a certain j udgmexif^ before then recovered by the said A. B. deceased, 
against the said C, I), upon the said writing obligatory, according to the 
form of the statute aforesaid ; and also 1 . which in our said court be- 

fore us, (or, " before our said justices, or barons,**) were awarded to the 
said E. F. and G. H . as executors as aforesaid, for their costs and charges by 
them laid out in and about the prosecution of our said writ of scire facias, 
for having execution upon the said judgment, for the damages aforesaid ; 
whereof, &c. (352, 3.) : And have the said monies, &c. (as before, p. 352. 
in the King’s Bench or Common Pleas, or p. 353. in the Exchequer,) to 
be rendered to the said E. F . and G. H. as executors as aforesaid, for the 
damages, costs and charges aforesaid, (or, in the Exchequer, " to be then 
and there paid,” &c.) and have there then (or, by original in K. B. or C. P. 
or in the Exchequer, “ have there**) this writ. Witness, &c. (354, 5.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels, &c. (as in § 7-) you cause 

to be made a certain debt of 1. which A. B. lately in our court before 

us (or, in C . P. "before our justices/* or, in the Exchequer, "before the 
barons of our Exchequer”) at Westminster, recovered against the said 

C. Z). as executor (or, administrator) as aforesaid, and also L which 

in our said court before us (or, “ before our said justices, or barons *') at 
Westminster aforesaid, were adjudged to the said A, B. for his damages, 
&c. (as in a common fieri facias, in debt,) if the said C. D. hath so much 
thereof in his hands to be administered ; and if he hath not so much 
thereof in his hands to be administered, then that you cause the damage* 
aforesaid to be made of the proper goods and chattels, in your bailiwick, 
of the said C. D, And have that money, &c. (as before , p, 352. in the 
King’s Bench or Common Pleas, or p. 353. in the Exchequer.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 


command you, that of the goods and chattels of C. Z). in your bailiwick, 

Prac, 998. &c. you cause to be made L which A. B. lately in our court before us 

(or, in C. P. " before our justices/* or, in the Exchequer, before the 
barons of our Exchequer'*) at Westminster , recovered against the said 
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C. D. for his damages which he had sustained, as well on ocdllon of the 
breach of a certain covenant, made between the said A . B. and the said C. D. 
as for his costs aftd charges by him about his suit in that behalf expended ; 
(or, in the Common Pleas or Exchequer , “ for his damages," & c. omitting the 
costs :) whereof, &c. (352, 3.) And have that money, ike. (as before , p. 352. 
in the King* s Bench or Common Pleas , or p. 353. in the Exchequer .) 

For his damages which he had sustained, as well on occasion of a cer- 
tain grievance, then lately committed by the said C. D. to the said A . B . 
as for his costs. See. (§ 17. ; or, in the Common Picas or Exchequer , “ for 
his damages," See. omitting the costs;) whereof, &c. (352, 3.) 

For his damages which he had sustained, as well on occasion of the con- 
verting and disposing pf certain goods and chattels of the said A. B. by 
the said C. D. as for his costs. Sec. (§ 17*; or, in the Common Pleas or 
Exchequer , “ for his damages," &c. omitting the costs ;) whereof, &c. 
(352, 3.) 

For his damages which he had sustained, as<jvell on occasion of the 
speaking and publishing of certain false, scandalous, malicious and de- 
famatory words, then lately spokeii and published by tlfc said C. I), to 

of and concerning the said A. B. as for his costs, &c. (§ 17. or, in the 
Common Pleas or Exchequer , “ for his damages,” Sc c. omitting the costs ;) 
whereof, &c. (352, 3.) 

F or his damages which he had sustained, as well on occasion of a certain 
trespass, then lately committed by the said C. D. as for liis costs, Sec. 

(§ 17*; or, in the Common Picas or Exchequer , “ for his damages," &c. 

omitting the costs ;) whereof, &c. (352, 3.) 

F or his damages which lie had sustained, as well on occasion of a cer- 
tain trespass and assault, then lately committed by the said C. 1). oil the 
said A . B. as for his costs, &c. (§ 17-/ or, in the Common Pleas or 
Exchequer , “ for his damages," &c. omitting the costs ;) whereof, &c. 
(352,3.) 

George the Fourth, Sic. (352.) To the chancellor of our county 
palatine of Lancaster, or to his deputy there, (or, in Chester , “ To our 
chamberlain of our county palatine of Chester, or his deputy there," or, 
in Durham, “ To the Reverend Father in God , by divine permis- 

sion, Lord Bishop of Durham, or to his chancellor there,") greeting: 
We command you, that by our writ, under the seal of our said county pa- 
latine to be duly made, and directed to tfce sheriff of the same county, 
you command the said sheriff, (or, if in Durham , “ that by our writ un- 
der the seal of your bishoprick to be duly made, and directed to the she- 
riff of the county of Durham, you cause the said sheriff to be command- 
ed/') that of the goods and chattels of C. D. in his bailiwick, he cause to 
be made, &c. (352, 3.) whereof, &c. (id.) And have you that money, 
&c. (as before, p. 352. in the King's Bench or Common Pleas, or p. 353. 
in the Exchequer,) to be rendered to the said A. B. for his damages (or, 

“ debt and damages ”) aforesaid ; (or, in the Exchequer, “ to be then and 
there paid,’ &c.) and have there then (or, by origimd in K. B. or C. P. 
or in the Exchequer, “ have there ") this writ. Witness, &c. (354, 5.) 
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(* *»•) 

In case. 

Pmc. 098, Ac. 


t (5 !*>•) 

In trover. 

Pmc. 998, Ac. 


(*««•) 

Ilian action for 
words. 

Prac. 998, Ac. 


(<**'•) 

In trespass. 

Pmc. 9!)H, Ac. 


In trespass and 
assault. 

Pmc . 998, Ac. 


(5 23.) 

1 o a county 
palatine. 

Prac. 998, Ac, 
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WRITS OF 


(§*♦.) 

After scire fa- 
cias, by default. 
Prac. 998, Ac. 


« 850 - 

The like, after 
}>lca or demurrer. 
Pra c. 998, Ac. 


26.) 

The like, against 
the lands, Ac. of 
a defendant dis- 
charged under 
an insolvent 
act, with a ca. 
sa. for the costs 
in scire facias. 
Prac . 998, Ac. 


(As in & common t fieri facias , to the words, “ whereof the said C, D. 
is convicted :" adding , K. B, “ as appears to us of record or, in the 
Exchequer, “ as by inspecting the rolls of our said Ejtpnuer, appears 
to us :") And whereupon it is considered, in our same court before us, 
{or, in C. P. “ before our said justices/' or, in the Exchequer, “ before 
the barons of our said Exchequer/') that the said A . B. have his exe- 
cution against the said C. IX of the damages {or, “ debt and damages ") 
aforesaid, according to the force, form and effect of the said recovery, by 
the default of the said C. D. {adding, in K. B. “ as also appears to us of 
record /’ or, in the Exchequer, “ as by inspecting the rolls of our said 
Exchequer, also appears to us :") And have that money, &c. {as before, 
p. 352. in the King's Bench or Common Pleas, or p. 353. in the Exchequer .) 

whereof the said C. D. is convicted, &c. (as above,) and also 

/. which in our said court before us (or, in C. P, “ before our said 

justices," or, in the Exchequer, “ before the barons of our said Exche- 
quer") at Westminster aforesaid, were adjudged to the said A. B. accord- 
ing to the form of the statute in such case made and provided, for his 
costs and charged by him laid out in and about the prosecution of our writ 
of scire facias, for having execution upon the said judgment, for the da- 
inages (or, “ debt and damages ") aforesaid : And whereupon it was, 
after plea pleaded (or, “ demurrer joined ”) therein, considered in our 
same court before ns, (or, “ before our said justices, or, barons,") that the 
said A. B. should have his execution against the said C. D. of the da- 
mages (or, “debt and damages") aforesaid, according to the force, form and 
effect of the said recovery, &c. : and have the said monies, &c. (as before, 
p. 352. in the Kings Bench or Common Picas, or p. ,353. in the Exchequer.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the lands, goods and chattels of C. IX in your baili- 
wick, you cause to be levied and made a certain debt of /. which 

A. B. lately in our court before us (or, in C. P. “ before our justices," 
or, in the Exchequer, “ before the barons of our Exchequer ") at West- 
minster, recovered against him, and also 1. which in our said court 

were adjudged to the said A. B. for his damages which he had sustained, 
as well on occasion of the detention of the said debt, as for his costs and 
charges by him about his suit in that behalf expended ; {or, in the Corn- 
man Pleas or Exchequer, “for his damages/' &c. omitting the costs;) 
whereof, &c. (352, 3.) And ^hereupon it is considered, in our same 
court bcfor#us, (or, “ before our said justices, or barons,") that the said 
A. B. have his execution against the said C. D. for the debt and damages 
aforesaid, to be levied, not on the person, but on the lands, goods and 
chattels of the said C. I), {adding, in K. B. “ as also appears to us of re- 
cord /' or, in the Exchequer, “ as by inspecting the rolls of our said Ex- 
chequer, also appears to us :") And have that money, &c. (as before, p. 
352. in the King's Bench or Common Pleas, or p. 353. in the Exchequer,) 
to be rendered to the said A. B. for his debt and damages aforesaid : (or, 
in the Exchequer, “ to be theit and there paid/' &c. as in p. 353.) Wc also 
command you, that you take the said C. D. if he be found in your baili- 
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wick, and him safely keep, so that you may have his body before us (or. Chap. XLI. 
t( before our said justices, or barons ”) at Westminster , on the return day 

aforesaid, to satiny the said A. B. /. which in our said court before 

us, (or, in the Common Pleas or Exchequer , “ in our same court/*) were 
adjudged to the said A. B. according to the form of the statute in such 
case made and provided, for his costs and charges by him laid out in and 
about the prosecution of our writ of scire facias, for having execution 
upon the said first-mentioned judgment, for the debt and damages afore- 
said ; and have there then (or, by original in K. B. or C. P. or in the Ex- 
chequer, “have there **) this writ. Witness, &e. (354, 5.) 

Afterwards, to wit, on the day of in this same term, the said (5 

A. B . comes here into court, by his attorney aforesaid, and prays the writ cias on the roll, 

of the lord the king of fieri facias, to be directed to the sheriff of , and 

commanding him, that of the goods and chattels of the said C. D . in his award of^imilar 
bailiwick, he cause to be made the damages (or, “ debt and damages **) 
aforesaid ; and it is granted to him, returnable before the said lord the 

king at Westminster , on next after ; the same day. is given to 

the said A, B. at the same place : At which day, before the said lord the 
king at Westminster, comes the said A. B. by his attorney aforesaid ; and 

the sheriff, to wit, sheriff of the said county, thereupon returns to* 

the said lord the king at Westminster aforesaid, that the said C. D. hath 
not any goods or eliattels in his bailiwick, whereof he can cause to be made 
the damages (or, “ debt and damages ") aforesaid, or any part thereof : 

And hereupon the said A . B. prays another writ of the said lord the 
king of fieri facias, to lie directed to the said sheriff of , command- 

ing him in form aforesaid ; and it is granted to him, returnable before 

the said lord the king at Westminster, on next after ; the same 

day is given to the said A . B. at the same place. 

Afterwards, to wit, on the day of in this same term, the (§ 28.) 

said A. B. comes here into court, by his attorney aforesaid, and prays the a„‘ f f re- 

writ of the lord the king of fieri facias, to be directed to the sheriff of 

, commanding him, &c. (as in the last.) At which day, before the award »f capias 

said lord the king at Westtninsier, comes the said A. B. by his attorney 

aforesaid; and the sheriff, to wit, sheriff of the county aforesaid, p raCt 10 * 2 . 

thereupon returns to the said lord the king at Westminster aforesaid, that 
the said C. D. hath not any goods or chattels, & c. (as in last.) And here- 
upon the said A. B. prays the writ of the said lord the king of capias ad 

satisfaciendum, to be directed to the said sheriff of > cj|fcmanding 

him, that he take the said C. D. if he be found in his bailiwick, and him 
safely keep, so that he may have his body before the said lord the king at 
Westminster , on next after , to satisfy the said A . B. the da- 

mages (or, “ debt and damages ”) aforesaid ; and it is granted to him, &c. ; 
the same day is given to the said C. D. at the same place* 


George the Fourth, See. (352.) To the sheriff of , greeting: We (§ 29 .) 

command you, that of the goods and chattels of A. B. in your bailiwick, a no i[ im)9t for 
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not declaring 
on a bill of 
Middlesex , or 
latitat , &c. in 
K. B. 

Prac. 998, &c. 


ft so.) 

The likc% by 
original , in 
K.B. 

iVwc. 998, &c. 


(* 31.) 
The like, in 
C. P. 

IVac. 998, &c. 


(§ 82.) 

The like, for 
not replying, in 
K. B. or C. P. 
Prac. 998, &c. 


« S3.) 

The like, for 
not surrejoin- 
ing. 

Prac. 998, &c. 

tt 84.) 
The like, for 
not entering 
the issue. 

Prac. 998, &c. 


wbSits op 

you cause to be made 1. which lately in our court before us at West- 

minster, were adjudged to C. D. according to the form of the statute in 
such case made and provided, for his costs and chargesby him laid out 
in and about his defence of and upon a certain precept called a bill of 

Middlesex , (or, “ our certain writ of ,”) issued out of our said court 

before us, at the suit of the said A. B. against the said C. D. for that the 
said A. B. had not declared thereupon, in our said court before us, by his 
bill or declaration in any personal action or ejectment, against the said 

C. D. before the end of term, in the year of our reign, being 

the next term after the appearance of the said C. D. at the suit of the 
said A. B. ; whereof the said A. B. is convicted, as appears to us of re- 
cord: And have that money before us at Westminster , on next after 

, to be rendered to the said C. D. for his costs and charges aforesaid ; 

and have there then this writ. Witness, &c. (as in p. 352. § I.) 

For his costs and charges by him laid out in and about his defence in a 
certain plea of trespass on the case upon promises, to the damage of the 

said A. B. of 1. (or, as the plea is,) lately depending in our said court 

before us, at the suit of the said A. B. against the said C. D. for that the 
said A. B. had not prosecuted his writ against the said C. D. in the plea 
aforesaid ; whereof, &c. (352.) And have that money, &c. (as before, p. 
352; making the writ returnable on a general return day, wheresoever, 
tyc.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels of C. D. in your bailiwick, 

you cause to be made 1. which lately in our court before our justices 

at Westminster, were awarded to A. B. by the discretion of the said jus- 
tices, according to the form of the statute in such case made and provided, 
for his costs and charges, &c. (as in the last, omitting the words " before 
us ;”) whereof, &c. (352.) And have that money before our justices at 

Westminster, on , to be rendered to the said C. D. for his costs and 

charges aforesaid ; and have there this writ. Witness, &c. (p. 352. § 2.) 

For his costs and charges by him laid out in and about his defence in a 
certain action of trespass on the case upon promises, (or, as the action is,) 
lately depending in our said court before us (or, in C. P. “before our jus- 
tices,” or, in the Exchequer, “ before the barons of our Exchequer ”) at 
Westminster, at the suit of the said A. B. against the said C. D. for that 
the said A. JB. had not replied to certain pleas, then lately pleaded by the 
said C. D'Mh Jhe said action, or further prosecuted the same ; whereof, 
&c. (352.) 

For his costs and charges, &c. (as in last,) for that the said A. B. had not 
surrejoined to certain rejoinders, then lately made by the said C. D. in 
the said action, or further prosecuted the same ; whereof, &c. (352.) 

For his costs and charges, &c. (§ 32.) for that the said A. B. had not 
entered a certain issue, (or, certain issues,) then lately joined between the 
said A. B. and the said C. D. in the said action, or further prosecuted the 
same ; whereof, &c. (352.) ' 
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For his costs and charges, &c. (§ 32.) for that the said A. B. had ne- (§85.) 
glected to bring a certain issue, before then joined in the *|id action, on j^ag^tTstn 
to be tried, according to the course and practice of the said court ; where- casc n n0Il ~ 
Of, &C. (352.) S JPmc, 998, &c. 

For his costs and charges by him laid out in and about his defence in r (§ so.) 
a certain action of trespass on the case upon promises, (or, as the action nonsuMn ” * 
is,) lately brought in our said court before us (or, in C. P. “ before our K * B * or p * 
justices'*) at Westminster, by the said A . B. against the said C. D. JraCa09S ' &Cm 
for that the said A. B. did npt prosecute the said action ; whereof, &c. 

(352.) 

For his costs and charges, &c. (§ 32.) by the discretion of our said ^ (§ 37-) 
court ,* for that the said A . B. did not prosecute his bill against the said Exchequer! IC 
C. D. in our said court lately brought, in a plea of trespass on the case, /Vac. 998, &c. 
(or, as the plea is ;) whereof the said C. 1). is convicted, as by inspecting 
the rolls of our said Exchequer, appears to us : And have that money, &c. 

(353.) 

For his costs and charges, by him laid out in and about his defence in 
a certain action of trespass on the case upon promises, (or, as the action is,) 
lately prosecuted in our said court before us (or, in C. P. “ before our 
justices") at Westminster, by the said A . B. against the said C. D. ; 
whereof, &c. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels of A . B. in your bailiwick, 
you cause to be made the sum of L parcel of the suin of L which 

lately in our court before us (or, in C. P. “ before our justices," or, in aru ] sum reco- 
vered, on stat. 
48 Geo. HI. 
c. 40. $ 8. 
where the 
plaintiff* reco- 
vers less than 
the sum for 
which the de- 
fendant was 
held to bail. 
Prac. 088, 8. 
998, &c. 


($ » 8 .) 

The like, on a 
verdict for de- 
fendant, in 
K. U. or C. P. 
Prac . 998, &c, 

($89.) 

The like, for 
the difference 
between the 
taxed costs 


the Exchequer, “ before the barons of our Exchequer ") at Westminster, 
were adjudged to C. D. according to the form of the statute in such case 
made and provided, for his costs and charges by him laid out in and 
about his defence in a certain action of trespass on the casc upon pro- 
mises, lately prosecuted in our said court before us, Q omitting “ before us," 
in the Common Pleas, or Exchequer,) by the said A. B. against the said 
C. X). and in which said action he the said C. D. was arrested and held 
to special bail at the suit of the said A . B. to the amount of the sum 

of /. after deducting the sum of L recovered by the said A. B. 

in the said action, from the amount of the said sum of L ; for 

that the said A. B. had not any reasonable or probable cause for causing 
the said C. D. to be arrested, and held to special bail, in sucJl amount as 
aforesaid ; whereof, &c. (352, 3.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We 

- . ... • ivow umutui 

command you, that you do not omit by reason of any liberty in your 
county, but that you enter the same, and of the goods and chattels, &c. /vac. 1022 . 
(<w in other cases.) 


(§ 44)0 

Non omittas 


Whereas the above-named sheriff, by virtue of his majesty's writ of (M 1 *) 

• i * ii i e r* • Condition of 

Jteri facias to him directed, against the goods and chattels ot L. U. is- bond, to indem- 

sued out of his majesty's court of King’s fiench (or Common Pleas, or ®bcriflC foi 



364 RETURNS TO WRITS OF 

selling on a Exchequer) at Westminster, and there returnable on , at the suit of 

, » the above bounden A. B. hath seized and taken divers goods and chattels, 
as the proper goods and chattels of the said C. D, in execution : And 
whereas, since the seizing and taking of the said goods and chattels in 
execution as aforesaid, the same and every part thereof have been claimed 
by E. F. who hath given notice to the said sheriff, not to proceed to a sale 
of the said goods and chattels, or to pay over the money arising from the 
sale thereof to the said A . B. : And whereas the said A . B. hath applied 
to the said sheriff, and requested him to sell the said goods and chattels, so 
seized as aforesaid, under and by virtue of the said writ of fieri facias, 
notwithstanding such claim and notice, and to pay to him the said A . B. 
the money arising from the sale thereof, in satisfaction and discharge of 
the debt and damages, directed to be levied by the said writ of fieri fa- 
cias ; and that he the said A. B . would indemnify the said sheriff for so 
doing : whereupon the said sheriff, in obedience to the said writ, and at 
the special instance and request of the said A. B. hath consented to sell 
the said goods and chattels, so seized and taken in execution as aforesaid, 
and to pay over to him the money arising from the sale thereof, in satis- 
faction and discharge of the debt and damages above-mentioned, upon 
being indemnified for so doing. Now the condition of the above written 
obligation is such, that if the above bounden A. B. his heirs, executors or 
administratorsvflo and shall from time to time, and at all times hereafter, 
well and sufficiently save harmless and keep indemnified the said sheriff, 
his under-sheriff, deputy and officers, and each and every of them, of, 
from and against all losses, costs, charges, damages and expenses, which 
he or they shall or may sustain, suffer, bear, pay, expend, or be put unto> 
for or by reason or means of seizing or selling the said goods and chattels, 
so seized and taken in execution as aforesaid, or paying unto the said A. B • 
the money* arising from the sale thereof, in satisfaction and discharge of 
the debt and damages, so directed to be levied by the said writ of fieri 
facias ; and also of, from, and against all action and actions, suit and suits, 
either in law or equity, which now are, or shall or may at any time or 
times hereafter be brought, commenced or prosecuted, by the said E. F. 
or by any person or persons whomsoever, against the said sheriff, his un- 
der-sheriff, deputy and officers, or any or either of them, for or on account, 
or by reason or means of the seizing or selling the said goods and 
chattels, under the said writ of fieri facias, or paying unto the said A. B* 
the money ISftsing from the sale thereof as aforesaid, or for or by reason or 
means of any other act, matter, cause or thing whatsoever, relating there- 
to, or to the execution of the said writ of fieri facias , then the above 
written obligation to be void, otherwise to stand and remain in full force, 
vigour and effect. 

Sealed, &c. (90.) 

($ 42.) By virtue of this writ to me directed, I have caused to be made of the 

Return of lien g^g chattels of the within-named C. D. the damages (or, " debt 

Prac, 1018. and damages ”) within-mentioned ; which I have ready before the lord the 
king, (or, n C. P. “ before the justices of the lord the king or, in the 
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Exchequer , " before the barons of his majesty's Exchequer,") at the day 
and place within contained, to be rendered to the said A. B . for his da- 
mages (or, “ debt and damages ”) aforesaid, as within I am commanded. 

The answer of , sheriff. 

By virtue, &c. (§ 42.) I made my mandate to the bailiff of E. F. 

Esquire, of his liberty of , who hath the execution and return of all 

writs and process within the said liberty, and without whom no execution 
of this writ could be made by me within the same ; which said bailiff 
hath returned to me, that by virtue of my said mandate, to him there- 
upon directed, he hath caused to be made of the goods and chattels of the 
within-named C. D. the damages (or, “ debt and damages ”) within-men- 
tioned, and that he hath that money ready, before the lord the king, (or, 
in C. P . “ before the justices of the lord the king or, in the Exchequer , 
before the barons of his majesty's Exchequer,") at the day and place with- 
in contained, as by my said mandate he was commanded. 

The answer, &c. (as above,) 
By virtue, &e. (§ 42.) I have caused to be made of the goods and 

chattels of the within-named C. D. the sum of /. which money I 

have ready before the lord the king, (or, in C*P. “ before the justices of 
the lord the king or, in the Exchequer, 44 before the barons of his ma- 
jesty's Exchequer,") at the day and place within contained, to render to 
the said A, B, in part of his damages (or, 44 debt and damages ”) within- 
mentioned : And X further certify to the said lord the king, that the said 
C. D. has not any other or more goods or chattels in my bailiwick, 
whereof I can cause to be made the residue of the damages (or, 44 debt 
and damages ”) aforesaid, according to the exigency of this writ. 

The answer, &c. (as apove.) 
By virtue, &c. (§ 42.) I have caused to be made of the goods and 

chattels of the within-named C. 1) . to the value of /. And I fur T 

• 

ther certify, that I have paid to , the landlord of the premises on 

which the said goods and chattels were taken, the sum of /. for 

rent due to him for the said premises, at last ; and that I have re- 
tained in my hands the sum of L for poundage upon the said sum of 

1, making together with the said sum of /. the sum of /. ; 

and the remaining sum of L I have ready, as within I am com- 

manded : And the said C. D. hath not any other or more goods or chattels 
in my bailiwick, whereof I can cause to be made the residue of the da- 
mages (or, “ debt and damages ") within-mentioned, or any part thereof. 

The answer, &c. (as above,) 
I Esquire, sheriff of the county of humbly certify and re- 

turn, that by virtue of his majesty's writ, which is hereto annexed, I have 
caused to be levied of the goods and chattels of C. 2). in the said writ 

named, in my bailiwick, the sum of 1 ; 1, part whereof I hate 

paid to the landlord of the premises whereon the goods and chattels were 
seized, for rent (not exceeding one year,) due to the said landlord, in re- 
spect of the said premises ; 1 further part thereof I have paid fear 


Chap. XLI. 


(* to.) 

The like, upon 
a mandavi bcUli - 
vo. 

Pruc. 1018. 
10*5. 


(J to.) 

Pirn feci for 
part, and nulla 
bona as to the 
residue. 

Prac. 1018. 


(% *>•) 
The like, and 
that the sheriff 
has paid part of 
the sum levied, 
to the landlord, 
for rent. 

Prac • 1018. 


(§«■) 
The like, for 
rent and taxes ; 
to be annexed 
to the writ 

Prac. 1018, 




Chap. XLL 


Indorsement. 


(§ «•) 

The like, upon 
a mandavi bed - 
/two, under 
special circum- 
stances. 

Prac. 1018. 
1025. 


««o 

That the she- 
riff has taken 
goods, which 
remain in his 
hands, for want 
of buyers. 
Prac. 1018 . 
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taxes, due from the said C. D. to his majesty ; f. further part thereof, 

I have retained for poundage, due to me on the levy ; and /. residue 

thereof, I have paid to A. B. in the said writ also named, in part satis- 
faction of the damages in the said writ mentioned : And I further certify 
and return, that the said C. D. hath not any other or more goods or chat- 
tels in my said bailiwick, whereof I can cause to be levied the residue of 
the said damages, or any part thereof. By the same sheriff. 

The execution of this writ appears in the schedule hereunto an- 
nexed. The answer, See. (365.) 

By virtue, &c. (§ 42.) I have sent my mandate to the bailiff of the 

liberty of in my county, who hath the execution and return of all 

wits and process within the same liberty, and without whom no execu- 
tion of this writ by me could be made within the same liberty ; which 
said bailiff hath answered me, that by virtue of the said mandate to him 
directed, he took in execution divers goods and chattels of the within- 

named C. i). which he kept possession of for the space of days, and 

at the expiration of that time sold by public auction, by the direction of 
E. F . the attorney of and for the within-named A. B . ; and that the said 
E. F. as such attorney of* and for the said A. B. was the highest bidder 
for, and declared the buyer at such sale, of divers of the said goods and 

chattels, to the amount of /. which sum still remains unpaid ; and that 

the said bailiff caused tQ be made of the said goods and chattels so taken 

in execution, over and besides the said sum of /. the sum of /. 

out of which last-mentioned sum of money he paid to G. 11. the landlord 
of the premises whereon the said goods and chattels were taken, the sum 

of /. for rent due to him at last ; and that he also paid the sum 

of — — /. for king's taxes, due for and in respect of the said premises, at 
the time of taking the said goods and chattels ; and that he hath retained 

the sum of 1. with the consent of the said E. F. for the necessary 

charges and expenses of, and attending the keeping possession of and sell- 
ing the said goods and chattels by auction as aforesaid, and also the sum 

of /. for poundage ; and the remainder of the said sum of /. the 

said bailiff hath paid to me, and I have the same ready to be rendered to 
the said A. B. as within I am commanded: And the said bailiff hath 
further answered me, that the said C. D. hath not any other or more 
goods or chattels in his liberty, whereof he can cause to be made the 
residue of the damages (or, “ debt and damages”) within mentioned, or 
any part tjbereof : And I further certify and return, that the said C. D. 
hath not any other or more goods or chattels in my bailiwick, whereof I 
can cause to be made the residue of the damages (or, " debt and damages”) 
aforesaid, or any part thereof. The answer, &c. (365.) 

By virtue, &c. (§ 42.) I have taken goods and chattels of the within- 
named C. D. to the value of the damages (or, “ debt and damages”) 
within-mentioned ; which goods and chattels remain in my hands unsold, 
for want of buyers ; therefore I cannot have that money before the lord 
the king, (or, in C. P . *< before the justices of the lord the king;” or. 
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in the Exchequer , “ before the Imrons of his majesty's Exchequer/') at 
the day and place within contained, as I am within commanded* 

The answer, &c. (366.) 

By virtue. See. (§ 42.) I have taken goods and chattels of the within- 

named C. IX to the value of /. and have exposed them to sale from 

day to day, and have thereof sold to the value of 1. ; which money I 

have ready, before the lord the king, (or, in C . P. “ before the justices 
of the lord the king or, in the Exchequer , “ before the barons of his 
majesty's Exchequer") at the day and place within contained, to be ren- 
dered to the within-named A. B. ns within I am commanded ; and the 
residue of the goods and chattels aforesaid still remain in my hands un- 
sold, for want of buyers. The answer, &e. (365.) 

The within-named C. JX has no goods or chattels in my bailiwick, 
whereof I can cause to be made the damages (or, 4f debt and damages") 
within-mentioned, or any part thereof, according to the exigency of this 
writ. The answer, &c. (365.) 

The within-named C . D. has no goods or chattels, nor any lay fee, in 
my bailiwick, whereof I can cause to be made the damages (or, “ debt 
and damages") within-mentioned, or any part thereof, as within I ant 
commanded ; but I do hereby certify, that the said C. /). is a beneficed 
clerk, to wit, rector of the rectory (or, <f vicar of the vicarage") and 

parish church of in my county ; which said rectory (or, “ vicarage") 

and parish church arc within the diocese of the reverend father in God 
, by divine permission, lord bishop of . 

The answer, &c. (365.) 

The w ith in-named C. X). has no goods or chattels, which were of the 
within-named E. F . at the time of his death, in his hands to be admi- 
mstered, in my bailiwick, whereof I can cause to be made the damages 
(or, “ debt and damages”) within-mentioned, or any part thereof ; and 
he has not any of his own proper goods or chattels, in my bailiwick, 
whereof I car muse to be made the within-mentioned sum of — — /. par- 
cel, &c. (or, in debt, “the damages aforesaid,") or any part thereof, ac- 
cording to the exigency of this writ. The answer, &c. (365.) 

The within-named C. D. has no goods or chattels, &c. (as before;) but 
divers goods and chattels, which were of the said E . F. at*the time of his 
death, to the value of the damages (or, “ debt and damages ") within- 
mentioned, after the death of the said E. F. came to the hands of the said 
C. D. to be administered ; which said goods and chattels the said C. IX 
hath, before the coming of this writ to me directed, eloigned, wasted, and 
converted to his own use. The answer, &c. (365.) 


George the Fourth, &c. (352.) To the sheriff of , greeting : W hcreas 

by our writ we lately commanded you, that of the goods and chattels of 

C. J). in your bailiwick, you should cause to be made /. which A. B. 

then lately in our court before us (or, in C. P. “ before our justices," 


m 

Chap.XLL 


(* * 9 .) 

The like, where 
part of the 
goods have 
been sold, and 
the rest remain 
In his hands, 
&c. 

Prac. 1018. 


(§ •'>«>■) 

Return of nulla 
bona. 

Pruc . 1018. 


(§ 61.) 
The* like, and 
that the de- 
fendant is a 
beneficed clerk, 
&c. 

Vrac. 1018. 


($ *’-•) 

Nulla bona lcs~ 
luloris , vice ]rrv 
jvriu , in un ac- 
tion against an 
executor or ad- 
ministrator. 
Prac . 1018. 


(§ 63.) 
The like, will* 
a dtvuxtamt. 
Prac. 1018. 


(§64-) 

Fieri facias for 
the residue, in 
assumpsit, 

Prac. 1019. 



tJ68 fieri facias, for the residue. 

Chap. XLI. or, in the Exchequer , u before the barons of our Exchequer"), at West* 
minster , had recovered against C, D . for his damages which he had sus- 
tained, as well on occasion of the not performing of certain promises and 
undertakings, then lately made by the said C. D. to the said A . B. as 
for his costs and charges by him about hislilit in that behalf expended ; 
(or, in the Common Picas or Exchequer , “ for his damages," &c. omitting 
the costs ;) whereof, &c. (352, 3.) and that you should have that money 
before, &c. (id,) on, &c. (id.) to be rendered to the said A. B . for 
his damages aforesaid, (or, in the Exchequer, “ to be then and there 
paid," &c.) And you at that day returned to us, (or, in C. P . “ to our 
said justices," or in the Exchequer, “ to the barons of our said Ex- 
chequer,") at Westminster aforesaid, that by virtue of the said writ to 
you directed, you had caused to be made of the goods and chattels of the 

said C. IX in your bailiwick, L parcel of the damages aforesaid, 

which money you had ready at the day and place in the said writ con- 
tained, as by the said writ you were commanded; and that the said C. D. 
had not any other or more goods or chattels in your bailiwick, whereof 
you could cause to be made the residue of the damages aforesaid, or any 
pari thereof : Therefore we command you, that of the goods and chattels 

of the said C. D. in your bailiwick, you cause to be made 1. residue 

of the damages aforesaid : And have that money, &c. (as before, p. 352. 
in the Kings Bench or Common Pleas, or p. 353. in the Exchequer,) to 
be rendered to the said A. B. for the residue of his damages aforesaid ; 
(or, in the Exchequer, “ to be then and there paid,” &c.) and have there 
then (or, by original in K. B . or C. P. or in the Exchequer, “ have there") 
this writ. Witness, &c. (354, 5.) 

George the Fourth, &e. (352.) To the sheriff of , greeting: Whereas 

we lately commanded you, that of the goods and chattels of C. D. in 
your bailiwick, you should cause to be made, &c. (to the end of the fieri 
facias :) And you at that day returned to us (or, in C. P. tf to our said 
justices," or, in the Exchequer, “ to the barons of our said Exchequer ") 
at Westminster, that by virtue of the said writ to you directed, you had 
caused to be made of the goods and chattels of the said C. D. in your 

bailiwick, the sum of /. parcel of the debt and damages aforesaid, 

which money you had ready, at the day and place in the said writ con- 
tained, as by the said writ you were commanded ; and that the said C. I). 
had not any other or more goods or chattels in your bailiwick, whereof you 
could cause to be made the residue of the debt and damages aforesaid, or 
any part thereof: Therefore we command you, that of the goods and 

chattels of the said C. D. in your bailiwick, you cause to be made h 

residue of the debt and damages aforesajfljU And have that money, &c. 
(as before, p. 352. in the King's Bench or^ommon Pleas, or p. 353. in the 
Exchequer,) to be rendered to the said A . J?. for the residue of his debt 
and damages aforesaid ; (or, in the Exchequer, “ to be then and there 
paid,” &c.) and have there then (or, by original in K. B. or C. P. or in 
the Exchequer, “ have there") this writ. Witness, &c. (354, 5.) 


(§w.) 
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Georg* the Fourth, &e. (.352.) To the chancellor, ft c. (.359.) Whereas ($ 60.) 
fey our writ we lately commanded you, that by our writ, under the seal 
o£ our said county palatine to be duly made, and directed to the sheriff p )UCt ]oJ 9 . 

of the same county, you should command the said sheriff, (or, if in Dur- 
ham, “ that by our writ, ffhder the seal of your bishoprick to be duly 
made, and directed to the sheriff of the county of Durham , you should cause 
the said sheriff to be commanded,”) that of the goods and chattels, ftc. 

( reciting the fieri facias .) And you at that day returned to us, (or in 
C. P. to our said justices, or, in the Exchequer , to the barons of our said 
Exchequer,) at Westminster aforesaid, that by virtue of the said writ to 
you directed, you had, by another writ under the seal of our said county 
palatine, (or, in Durham , under the seal of your said bishoprick) duly 
made, and directed to the sheriff of the said county palatine, (or, “ of the 
said county of Durham ”) commanded the said sheriff, as by our said first- 
mentioned writ you were commanded * ; which said sheriff, in answer to 
the said writ to him directed, had returned to you, that by virtue of the 
said last-mentioned writ, lie had caused to be made of the goods and 

chattels of the said C. /). in his bailiwick, /. parcel of the damages 

(or, ec debt and damages”) aforesaid; which money he had ready, so that 
you might have the same before us, (or, in the Common Pleas or Exchequer, 
before our said justices, or barons,) at the day and place in the said first- * 
mentioned writ contained, to be rendered to the said C. D. as by that writ 
you were commanded ; and that the said C. D. had not any other or more 
goods or chattels in his bailiwick, whereof lie could cause to be made 
the residue of the damages (or, debt and damages) aforesaid, or any part 
thereof: Therefore we command you, that by our writ, under the 
seal of our said county palatine, to be duly made, and directed to the 
sheriff of our said county palatine, you command the said sheriff, (or, if 
in Durham, that “ by our writ, under the seal of your bishoprick to 
be duly made, and directed to the sheriff of the said county of Dur- 
ham, you cause the said sheriff to be commanded,”) that of the goods and 
chattels of the said C . Z). in his bailiwick, he cause to be made - — 
residue of the damages (or, debt and damages) aforesaid ; and have you that 
money, &c. (as directed in last.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas (§ 57 .) 

by our writ we lately commanded you, that of the goods and chattels r ‘ P °' 

&c. (here recite the feri facias, io the end;) And you at that day re- p raCm mao. 
turned to us, (or, in C. P. “ to our said justices,” or, in the Exchequer, 

“ to the barons of our said Exchequer,”) at Westminster aforesaid, that 
by virtue of the said writ to you; directed, you had taken goods and chat- 
tels of the said C. D. to t% value of the dafnages (or, “ debt and 
damages ”) aforesaid ; which said goods and chattels remained in your hands 
unsold, for want of buyers: Therefore we, feeing desirous that the said 
A. B. should lie satisfied his damages (or, “ debt and damages”) afore* 

i* n 
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said, command you, that you expose to sale, and sell, or cause be sold, 
the goods and chattels of the said C. D. by you in form aforesaid taken, 
and every part thereof, for the best price that can be gotten for the same, 
and at least for the damages (or, “ debt and damages”) aforesaid : And 
have the money arising from such sale, befori us, (or, “ before our said 
justices, or barons,”) at Westminster , on, &c. (352, 3.) to be rendered to 
the said A. B. for his damages (or “ debt and damages”) aforesaid ; (or, 
in the Exchequer , “ to be then and there paid,” &c. as in p. 353.) ; and 
have there then (or, by original in K. B. or C. P. or, in the Exchequer , 
“ have there”) this writ. Witness, &c. (354, 5.) 

George the Fourth, &c. (352.) To the chancellor, &c. (359.) Whereas 
by our writ wc lately commanded you, that by our writ under the 
seal of our said county palatine, &c. (as before § 50. to the asterisk, and 
then as follows :) Which said sheriff, in answer to the said writ to him 
directed, had returned to you, that l>y virtue of the said last-mentioned 
writ, he had taken goods and chattels of the said C.l), to the value of the 
damages (or, debt and damages) aforesaid, which said goods and chattels 
■ remained in his hands unsold, for want of buyers ; and that therefore you 
could not have that money before us, (or, in C. V. or Exchequer , before 
our said justices, or barons,) at the day and place in the said first-men- 
tioned writ contained, as you were thereby commanded : Therefore, wc 
being desirous that the said A . B . should be satisfied his damages (or, 
debt and damages) aforesaid, command you, that by our writ, under the 
seal of our said county palatine, &e. (as before § 5(h) he expose to 
sale, and sell, or cause to be sold, the said goods and chattels of the said 
C. IX so by him taken as aforesaid, for the best price lie can get for the 
same, and at least for the damages (or, debt and damages) aforesaid ; and 
have you the money arising from such sale, before us, &c. (as in last.) 

George the Fourth, &c. (352.) To the sheriff of — — , greeting: Whereas 
by our writ we lately commanded you, that of the goods and chattels, &c. 
(reciting the fieri facias :) And you at that day returned to us, (or, in 
C. P. “ to our said justices,” or, in the Exchequer, “ to the barons of our 
said Exchequer,”) at Westminster aforesaid, that by virtue of the said 
writ to you directed, you had taken goods and chattels of the said C. D. 

to the value or L parcel* of the damages (or, “ debt and damages”) 

aforesaid : which said goods and chattels remained in your hands unsold, ' 
for want of buyers ; and therefore that you could not have that money 
before us (or “ before our said justices, or barons”) at Westminster, at 
the day aforesaid ; and that the said C. D. had no other or more goods or 
chattels in your bailiwick, whereof you could cause to be made the residue 
of the damages (or, ^ debt and damage ’^ aforesaid, or any part thereof, 
as by the said writ ypu were commanded;* Therefore we command you, 
that you expose to sale the goods and chattels of the said C. 2). by you in 

form aforesaid taken ; and have the said •/. parcel, &c. before us, (or, 

in C. P. “ before our said justices,” or, in the Exchequer, “ before the 
barons of our said Exchequer,”) at Westminster aforesaid, on. See. (352, 3.) 
to be rendered to the said A. B. for so much of the damages (or, ** debt 
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and damages”) aforesaid, (or, in the Exchequer, “ to In' then and there CtiAr. XLI. 
paid," &c.) : We also command you, that of the goods and chattels of 

the said C. D. in your bailiwick, you cause to be made /. residue of 

the damages (or, “ debt and damages") aforesaid; and have that money, 

together with the said $. parcel, &c. before us, (or, " before our said 

justices, or barons,") at the day and place aforesaid, to be rendered to the 
said A . B. for his damages (or, “ debt and damages") aforesaid ; (or, in 
the Exchequer , “ to be then and there paid," &c.) ; and have there then 
(or, by original, in A r . B. or C. P. or in the Exchequer, “ have there") 
this writ. Witness, See. (354, 5.) 

The sheriff was commanded, that of the goods and chattels of C. 7). in ( 500 .) 

his bailiwick, he should cause to be made /. and that he should have 

that money before the lord the king at Westminster , (or, in C, P. “ before mid n't urn, and 

, t . . award nf fieri 

the justices here,") on , to he rendered to the said A . if. for Ins ft reins lor the 

damages, &c. (as in a fieri facias :) At which day, before the said lord j> 

the king at Westminster , comes (or, in C. J\ “ At which day comes p raCt jogo, gi. 
here,") the said A. B. in his proper person ; and the sheriff returns, that 
by virtue of the writ of the said lord the king to him thereupon directed, 
he hath taken goods and chattels of the said (■. /). to the value of — —L 
which remain in the hands of the said sheriff unsold, for want of buyers ; 
wherefore he cannot have the said money, before the said lord the king at 
Westminster, (or, in C. P. “ before the justices here,") on the day afore- 
said ; and that the said C. Z). hath no other goods or chattels, in the 
bailiwick of the said sheriff, whereof he can cause to be made any more 
of the money in the said writ contained : Therefore the sheriff is com- 
manded, that he expose to sale the goods and chattels aforesaid, by him 
in form aforesaid taken ; and that he have the money arising from such 
sale, before the said lord the king at Westminster , (or, in C. 2 > . " before 
the justices here,") on, &c. (352.) to be rendered to the said A . 11 &c. 

(as in the last .) The said sheriff is also commanded, that of the goods 

and chattels of the said C. D . in his bailiwick, he cause to be made /. 

residue of the damages (or, “ debt and damages") aforesaid; and that 
he have that money before the said lord the king at Westminster, (or, in 
C. P. "before the said justices here,") on the day aforesaid, ,to be rendered 
to the said A. B. for his damages aforesaid ; the same day is given to the 
said A • B. there, (or, in C. P. " here,") &c. 

George the Fourth, &c. (352.) To the sheriff of , greeting: Wc ^(§ 

command you, that you distrain E. F. late sheriff of your county, by all ;xr vicei.umUan, 

his 1 »nd« and chattels in your bailiwick, so that neither he, nor any one 

by him, do lay hands on the same, until you haye another command tat™ on a ,fiai 

from us in that behalf, and that yon answer to us for the issues of the 

game ; so that he expose to sale those goods and, chattels, which were of jvac. 10 * 1 . 

C. D. in your bailiwick, to the value of 1 which lately in our cgurt 

before ns, were adjudged to A. B. for his damages which he had sustained, 

88 well on occasion of the not performing of certain promises and under- 

B B 2 
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takings, then lately made by the said C. 1 X to the said A. B. as for his 
costs and charges by him about his suit in that behalf expended; whereof 
the said C. IX is convicted, as appears to us of record ; and which goods 
and chattels lie lately took by virtue of our writ, and which remain in 
his hands unsold for want of buyers, as the skid late sheriff returned to 
us at Westminster , at the return day of the writ aforesaid ; and have that 

money before us at Westminster, on next after , (or, by original, 

“ on , wheresoever,” &c.) to be rendered to the said A. B. for his da- 

mages aforesaid ; and have there then (or, by original , “ have there ”) 
this writ. Witness, &e. (352.) 

George the Fourth, &c. (.‘352.) To the sheriff of greeting: We 

command you, that you distrain E. F. & c. (as in the last writ, to the words, 
“ issues of the same,” and then as follows :) so that he expose to sale 
those goods and chattels, which were of 0. JX in your bailiwick, to the 

value of * /. parcel of a certain debt of /. which A . B. lately in 

our court before us at Westminster , recovered against him, and also /. 

which in our said court were adjudged to the said A. B. for his damages 
which he had sustained, as well on occasion of the detention of the said 
debt, as for his costs and charges by him about his suit in that behalf ex- 
pended ; whereof the said C. JX is convicted, as appears to us of record ; 
and which goods and chattels he lately took by virtue of our writ, and 
which remain in his hands unsold for want of buyers, as the said late she- 
riff returned to us at Westminster , oil last past ; and have that mo- 
ney before us at Westminster, on next after , (or, by original, 

“on , wheresoever,” &c.) to be rendered to the said A . B. for so much 

of his debt and damages aforesaid : Wc also command you, that of the 
goods and chattels of the said C. I), in your bailiwick, you cause to be 

made 1. residue of the debt and damages aforesaid ; and have that 

money before us at Westminster, (omitting “at Westminster ," by original,) 
on the day last aforesaid, to be rendered to the said A. B. for the residue 
of his debt and damages aforesaid ; and have there then (or, by original, 
“ have there”) this writ. Witness, &c. (352.) 


George the Fourth, See. (352.) To the sheriff of , greeting : We 

command you, that of the goods and chattels of C. D . in your bailiwick* 

you cause to be made /. which A. B., &c. (as before, p. 352. to 

the words “ damages aforesaid ;” or, in the Exchequer, as before, p. 353. 
to “his attorney in this behalf,” and then as follows :) And whereupon 

our sheriff of •, at a certain day now past, returned to, us (or in C. P. 

“ to our said justices,” or, in thf Exchequer, “ to the barons of our said 
Exchequer ”) at Westminster, that the said C. I), had not any goods or 
chattels in his bailiwick, whereof he could cause to be made the damages 
aforesaid, or any part thereof; whereas it is testified in our same court, 
that the said C, D. hath sufficient goods and chattels in your bailiwick/ 
whereof you may cause to be made the damages aforesaid, and every part 
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thereof; and have there then (or, by original in K. B. or C. P- or, in the Chap. XLI. 
Exchequer , “ have there ”) this writ. Witness, &c. (354, 5.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We ^ (§ (H.) 

command you, that of the goods and chattels of C. /). in your bailiwick, * n 

you cause to be made — /■ whicli A. B., &c. {as before , p. 352. to p raCt jogg. 

the words, “ debt and damages aforesaid or, in the Exchequer, as be- 
fore, p. 353. to “ his attorney in this behalf/’ and then as follows :) And 

whereupon our sheriff of , at a certain day now past, returned to us 

(or, in C. P. “to our said justices,” or, in the Exchequer , “ to the barons 
of our said Exchequer ”) at West minster , that the said (\ /). had not any 
goods or chattels in his bailiwick, whereof he could cause to be made the. 
debt and damages aforesaid, or any part thereof ; whereas it is testified in 
our same court, that the said (7. 1). hath sufficient goods and chattels in 
your bailiwick, whereof you may cause to be made the debt and damage's 
aforesaid, and every part thereof ; and have there then (or, by original in 
K. B. or C. P. or, in the Exchequer , “have there”) this writ. Witness, 

&c. (354, 5.) 

Afterwards, that is to say, on the day of — — in this same tcrm> (§ <>■>•) 

. | i Kntrv nt Jim 

the said A. B. comes here into court, by his attorney aforesaid, and prays facias, ami tt’slu- 
the writ of the said lord the king oi fieri facias, to be directed to the she- 'iinh ™ ro "' 

riff of , commanding him, that of the goods and chattels of the said i> un -_ nijj®. 

C. D. in his bailiwick, he cause to be made the damages (or, “ debt and 
damages ”) aforesaid ; and it is granted to him, returnable before the said 

lord the king at Westminster, on next after ; the same day is 

given to the said A.* IS. at the same place : At which day, before the said 
lord the king at Westminster, comes the said A. IS. by his attorney afore- 
said; and the sheriff, to wit, sheriff of the county aforesaid, there- 

upon returns to the said lord the king at Westminster aforesaid, that the 
said C. D. hath not any goods or chattels in liis bailiwick, whereof he can 
cause to be made the damages (or, “ debt and damages ) aforesaid, or any 
part thereof : Whereupon, on the behalf of the said A. IS. it is sufficiently 
testified in the said court of the said lord the king, before the king himself, 
that the said C. D. hath sufficient goods and chattels in the county of 
, whereof the sheriff of that county may cause to be made the da- 


mages (or, “ debt and damages ”) aforesaid, and every part thereof : And 
thereupon the said A. IS. prays the writ of the said lord the king of tes- 
tatum fieri facias, to be directed to the sheriff of the said county of , 
c om m andin g him, that of the goods and chattels of the said C. D. in his 
bailiwick, he cause to be made the damages (or, “ debt and damages ”) 
aforesaid ; and it is granted to him, returnable before the said lord the 

king at Westminster, on next after ; the same day is given to 

the said A. B. at the same place : At which day, before the said lord the 
king at Westminster, comes the said A. B. by his attorney aforesaid ; #nd 

the said sheriff of thereupon returns to the said lord the king, at 

Westminster aforesaid, that he hath caused to be made of the goods and 

chattels of the said C. D. in his bailiwick, the sum of 1, which mo- 

has paid to the said A. B. in part satisfaction of the damages (or 
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“ debt and damages'") aforesaid ; and that the said C. D. hath not any 
other or more goods or chattels in his bailiwick, whereof he can cause to 
be made the residue of the damages (or, “ debt and damages ”) aforesaid, 
or any part thereof. 

George the Fourth, &c. (352.) To our chancellor of our county pa- 
latine of Lancaster , or to his deputy there, greeting : We command you, 
that by our writ, under the seal of our said county palatine to be duly 
made, and directed to the sheriff of the same county, you command the 
said sheriff, that of the goods and chattels of C. D. in his bailiwick, he 

cause to be made 1. which A . B ., &c. (as before, p . 352. to the 

words “ damages aforesaid or, in the Exchequer, as before, p. 353. 
to “his attorney in this behalf/" and then as follows ;) And whereupon 

our sheriff of , at a certain day now past, returned, &c. (as before, 

§ 63. or 64.) ; whereas it is testified in our same court, that the said C. I), 
hath sufficient goods and chattels in our said county palatine, whereof the 
sheriff of the same county may cause to be na&de the damages (or, “ debt 
and damages ”) aforesaid, and every part thereof ; and have there then 
(of, by original in K. B, or C. P. or in the Exchequer, “ have there ”) 
this writ. Witness, &c. (354, 5.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas we lately commanded cur chancellor of our county palatine of 
Lancaster, that by our writ, under the seal of our said county palatine to 
be duly made, and directed to the sheriff of our said county palatine, he 
should command the said sheriff, that of the goods and chattels of C. 2X 
in his bailiwick, he should cause to be made, &c. •( reciting the former 
writ:) And our said chancellor of our said county palatine at that day 
returned to us, (or, in C. i\ “ to our said justices/’ or, in the Exchequer, 
■“ to the barons of our said Exchequer/’) at Westminster aforesaid, that 
by virtue of the said writ to him directed, he had, by another writ, under 
the seal of our said county palatine duly made, and directed to the sheriff 
of the same county, commanded the said sheriff, as by the said first-men- 
tioned writ he was commanded ; which said sheriff, in answer to the said 
writ to him directed, had returned to our said chancellor, that the said 
C. D. had no goods or chattels in his bailiwick, whereof he could cause to 
be made the damages (or, “ debt and damages,”) aforesaid, or any part 
thereof : Whereupon, on behalf of the said A. B. it is sufficiently testified 
in our said court before us, (or, in C. P. “ before our said justices,” or, in 
the Exchequer, “ before the barons of our said Exchequer,”) at Westmin- 
ster aforesaid, that the said C. D. hath sufficient goods and chattels in 
your bailiwick, whereof you may cause to be made the damages (or, 
“ debt and damages ”) aforesaid, and every part thereof : Therefore we 
command you, that of the goods and chattels of the said C. D. in your 
bailiwick, you cause to be made the damages (or, “debt and damages”) 
aforesaid: And have that money, &c. (as before, p. 352. in the King f s Bench, 
or Common Pleas , or p. 353. in the Exchequer) : and have then (or, by 
original in K. B. or C. P. or, in the Exchequer, “ have there”) this writ. 
Witness, &c. (354, 5.) 4 
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George the Fourth, See. (352.) To the reverend hither in God , f»y 

divine permission, lord bishop of Durham , or to his chancellor there, 
greeting : Whereas wc lately commanded our chancellor of our county 
palatine in Lancaster, that by our writ under the seal of our said county 
palatine to be duly made, and directed to the sheri IF of our said county 
palatine of Lancaster , lie should command the same sheriff, that he should 
cause to be made, &c. ( reciting the former irrit .*) And our said chancel- 
lor of <our said county palatine of Lancaster at that day returned tous, (or, 
i» C. P. “ to our said justices,” or, in the Exchequer , “ to tin* barons of 
bur said Exchequer,”) at Westminster aforesaid, that by virtue of mir 
said writ to him directed, lie had, by another writ, &c. (as in the fast) ; 
which said sheriff, in answer to the said writ to hint directed, had re- 
turned to our said chancellor, that the said C. D. had no goods or chat- 
tels in his bailiwick, whereof lie could cause to be made the damages (or, 
“debt and damages ”) aforesaid, or any part thereof: Whereupon, on 
behalf of the said A. J3. it is sufficiently testified in our said court before 
us, (or, “ before pur said justices,” or “ barons,”) at Westminster afore- 
said, that the said C. D. hath sufficient goods and chattels in your bishop- 
rick, whereof you may cause to he made the damages (or, “ debt and da- 
mages”) aforesaid, and every part thereof: Therefore we command you, 
that by our writ, under the seal of your said bislioprick to be duly made, 
and directed to the sheriff of the county of Durham, you command the 
said sheriff, that of the goods and chattels of the said ('. D. in his baili- 
wick, he cause to be made the damages (or, “ debt and damages”) afore- 
said: And have that money, &c. (as before, p. 352. in the King's 1 tench, 
or Common Pleas, or p, 353. in the Exchequer ;) and have there then (or, 
by original in K. B. or C. P. or, in the Exchequer, “ have there ”) this 
writ. Witness, & c. 354, 5.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : Where- 
as by our writ wc lately commanded our sheriff of , that of the goods 

and chattels, &c. (to the end of the fieri facias, and then as foliates ;) And 

our said sheriff of at that day returned to us, (or, in C. P. “ to our 

said justices,” or, in the Exchequer , “ to the barons of our said Exche- 
quer,”) at Westminster aforesaid, that by virtue of the said writ to him 
directed, he had caused to be made of the goods and chattels of the said 

C. D, /. parcel of the damages (or, “ debt and damages”) aforesaid, 

which money lie had ready, at the day and place in the said writ con- 
tained, as by the said writ he was commanded ; and that the said C. D. 
bad not any other or more goods or chattels in his bailiwick, whereof lie 
could cause to be made the residue of the damages (or, “ debt and da- 
mages”) aforesaid, or any part thereof: And because it is sufficiently tes- 
tified in our said court before us, (omitting “ before us in the Common 
Pleas or Exchequer,) that the said C. D. hath sufficient goods and chat- 
tels in your bailiwick, whereof you may cause to be made the residue or 
the damages (or, “debt and damages”) aforesaid; therefore wc com- 
mand you, that of the goods and chattels of the said C. D. in your baili- 
wick, .you cause to be made ■ ■■■■■/» residue of the damages (or, <e debt 
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and damages ”) aforesaid ; and have that money, &c. (as before , p* 352 . 
in the King’s Bench or Common Picas , or p. 353 . in the Exchequer ,) to be 
rendered to the said A . B. for the residue of his damages, (or, u debt 
and damages aforesaid (or, in the Exchequer , “ to be then and there 
paid,” &c.) ; and have there then, (or, by original , in K. B. or in €. P. or, 
in the Exchequer , “ have there ”) this writ. Witness, &c. ( 354 , 5 .) 

George the Fourth, &c. (352.) To the sheriff of — greeting: Where- 
as by our writ we lately commanded our sheriff of , that of the«goods 

and chattels, &c. ( here recite the first fieri facias :) And our said sheriff 

of at that day returned to us, (or, in C . P. “ to our said justices," 

or, in the Exchequer , “ to the barons of our said Exchequer,") that the 
said C. 1). had not any goods or chattels in his bailiwick, whereof he 
could cause to be made the damages (or, “ debt and damages") aforesaid, 
or any part thereof : And thereupon, on behalf of the said A. B. it was 
sufficiently testified in our said court before us, (omitting “ before us,” in 
the Common Pleas or Exchequer ,) that the said C. I). had sufficient 
goods and chattels in your county, whereof the damages (or, “ debt and 
damages”) aforesaid might be fully made: Whereupon by our certain 
other writ, we commanded the then sheriff of your said county, that of 
the goods and chattels of the said C. I), in his bailiwick, he should cause 
to be made the damages (or, “ debt and damages ”) aforesaid ; and that 
he should have that money before us (or, before our said justices, or ba- 
rons”) at Wes /minster, on last past, to be rendered to the said A. B. 

lor his damages (or, “ debt and damages ”) aforesaid, (or, in the Exchequer, 
“ to he then and there paid,” &c.) : And the said then sheriff of your said 
county oil that day returned to us, (or, 61 to our said justices, or barons,") 
that by virtue of the said writ to him directed, he had caused to be made, 
&c. (as in the last) : And now on behalf of the said A. B. it is further 
sufficiently testified in our said court before us, (omitting * e before us,” in 
the Common Pleas or Exchequer ,) that the said C. D. hath sufficient 
goods and chattels in your bailiwick, whereof the residue of the damages 
(or, “ debt and damages”) aforesaid may he fully made: Therefore we 
command you, that of the goods and chattels of the said C. D. in your 

bailiwick, you cause to he made /. residue of the damages (or, “ debt 

and damages ”) aforesaid : And have that money, &c. (as before , p. 352 . 
in the King’s Bench or Common Pleas , or jk 353. in the Exchequer .) 


(S 7l -) George the Fourth, &c. (352.) To our chancellor of our county palatine 

th ctcstaium» lL Lancaster , or to his deputy there, greeting : Whereas by our writ we 

issued into a lately commanded our sheriff of , that of the goods and chattels, &c. 

county palatmj. . . . . , ° 

Pmc. 1022 . ( reciting the first fen facias :) And our said sheriff of , at that day 

returned to us (or, in C. P. tf to our justices,” or, in the Exchequer , “ to 

the barons of our Exchequer ”) at Westminster , that the said C. D. had 

no goods or chattels in his bailiwick, whereof he could cause to be made 

the damages (or, “ debt and damages ”) aforesaid, or any part thereof : 

And it was thereupon sufficiently testified in our said court before us, 

(omitting “ before us, * in the Common Pleas or Exchequer ,) that the said 

C. IX had sufficient goods and chattels in our said county palatine, where- 
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of the damages (or, “ debt and damages ”) aforesaid might be fully made : Chap. XL1. 
Whereupon, by our writ of testatum Jieri facie is, we lately commanded our 
chancellor of our said county palatine, that by our writ, under the seal of 
our said county palatine to be duly made, and directed to the sheriff of 
the said county, he should command the said sheriff, that of the goods 
and chattels of the said C, IX in his bailiwick, lie should cause to be 
made the damages -{or, “ debt and damages ”) aforesaid ; and that the 
said sheriff should have that money before us {or, 44 before our said jus- 
tices, or barons ”) at Westminster , on, &c. (352, 3.) to be rendered to the 
said A. B. for his damages (or, 44 debt and damages ”) aforesaid, (or, in 
the Exchequer, 44 to be then and there paid,” &c.) And our said chan- 
cellor of our said county palatine at that day returned to us, {or, “to our 
said justices, or barons,”) that by virtue of the said writ to him directed, 
lie had by another writ, under the seal of our said county palatine duly 
made, and directed to the sheriff of the same county, commanded the said 
sheriff, as by the said writ of testatum fieri facias lie was commanded ; 
which said sheriff in answer to the said last-mentioned writ, had returned 
to our said chancellor, that by virtue of the said writ to him directed, he 
had caused to be made, &c. (as in the Itvo former writs') : And now, on 
behalf of the said A. B. it is further sufficiently testified in our said court 
before us, {omitting 44 before us,” in the Common Pleas or Exchequer ,) 
that the said C. 1). hath sufficient goods and chattels in our said county 
palatine, whereof the residue of the damages (or, 44 debt and damages ”) 
aforesaid may be fully made : Therefore we command you, that by our 
writ, under the seal of our said county palatine to be duly made, and di- 
rected to' the sheriff of the same county, you command the said sheriff, 
that of the goods and chattels of the said C. I). in his bailiwick, he cause 

to be made /. residue of the damages {or, 44 debt and damages,”) 

aforesaid ; and that he have that money, {as before, p> 352. in the 
Kings Bench or Common Picas, or p. 353. in the Exchequer.) 


George the Fourth, &c. (352.) To the reverend father in God > 

by divine permission, lord bishop of , greeting: We command you, 

that of the ecclesiastical goods of C. 1). clerk, iu your diocese, you cause 
to be made a certain debt of /. which A. B. lately in our court be- 

fore us {or, in C. P. 44 before our justices,” or, in the Exchequer, 44 be- 
fore the barons of our Exchequer ”) at Westminster, recovered against him, 
and also /. which in our said court before us at Westminster, afore- 

said, {or, in the Common Pleas or Exchequer, 44 in our same court, ) were 
adjudged to the said A. B. for his damages which he had sustained, as well 
on occasion of the detention of the said debt, as for his costs and charges 
by him about his suit in that behalf expended ; {or, in the Common Pleas 
or Exchequer, “ for his damages,” &c. omitting the costs ;) whereof, &c. 
(352,%.) And have that money, &c. {as before , p. 352. in the Kings 
Bench or Common Pleas, orp . 353. in the Exchequer ,) to be rendered to the 
said A* B* for his debt aud damages aforesaid, {or, in the Exchequer, 44 to 
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be then .and there paid/' &CA: And whereupon our sheriff of — — re- 
turned to us, (or, “ to ot^psaid justices, or barons/') at Westminster 

aforesaid, on, (<$c.) in this same term, (or, in term last past,) that 

the said C. D. had not any goods or chattels, or any lay fee, in his baili- 
wick, whereof he could cause to be made the debt and damages aforesaid, 
or any part thereof; and that the said C. D. was a beneficed clerk, to 
wit, rector of the rectory (or, “ vicar of the vicarage ") and parish church 

of , in the said sheriff's county, and within your diocese ; and have 

there then (or, by original in K. B. or C. P. or , in the Exchequer , “ have 
there ") this writ. Witness, Ike: (354, 5.) 

The sheriff was commanded, that of the goods and chattels of C. D. 

in his bailiwick, lie should cause to be made a certain debt of /.which 

A. B. lately in the court of the lord the king before the king himself (or, 
in C. P. “ before the justices *') here, recovered against him, and also 

/. which in the same court here were adjudged to the said A . B . for 

his damages, &c. (as in ihe last ;) whereof, &c. (352.) and that the 
said sheriff should have that money before, &c. (id.) on, this day, that is 
to say, on, &c. (id.) to be rendered to the said A. B. for his debt and da- 
mages aforesaid : And now here at this day, comes the said A. B. by 

his attorney ; and the sheriff now here returns, that the said C. D. hath 
no goods or chattels, nor any lay fee, in his bailiwick, whereof lie can 
cause to be made the debt and damages aforesaid, or any part thereof ; 
and that the said C. D. is a beneficed clerk, to wit, rector of the rectory 
(or, “ vicar of the vicarage ") and parish church of in the said she- 
riff's county, and within the diocese of : Therefore it is commanded 

to the reverend father in God , by divine permission, lord bishop of 

, that of the ecclesiastical goods of the said C. D. in his diocese, he 

cause to be made the debt and damages aforesaid ; and that he have that 
money here, on, &c. (352.) to be rendered to the said A. B. for his debt 
and damages aforesaid, &c. 

George the Fourth, &c; (352.) To the reverend father in God , by 

divine permission, lord bishop of , greeting : We command you, that 

of the ecclesiastical goods of C. IX clerk, in your diocese, you cause to be 

levied /. which A . B . lately in our court before our justices at West- 

minster , recovered against him, for the arrears of a certain annual rent of 

Z. to be paid to the said A . B. every year, at the feasts of — — and 

, by even and equal portions ; and also Z. which in our same 

court were adjudged to the said A. B. for his damages which lie had sus- 
tained, on occasion of the detention of the annual rent aforesaid ; whereof 
the said C. IX is convicted : And have the said monies, before our said 

justices at Westminster aforesaid, on , to be rendered to the said A. B. 

for the arrears and damages aforesaid ; and have there this writ. Witness 
Sir WiUiam Draper Best knight, &c. (352.) 

George the Fourth, &c. (352.) To the reverend father in God , 

by divine permission, lord bishop of , greeting : Whereas we lately 

commanded our sheriff of — — > that he should cause to be ma<fe,&c. 
(reciting the funner writ:) And whereupon our said sheriff of • on 
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that day returned to us (or, in C. P. “ to our said justices," or, in (he Chap. XLI. 
Exchequer, ft to the barons of our said Fx-iequcr ") at Westminster, 
that the said C. X). was a beneficed clerk, to wit, rector of the rectory 

and parish church of , in the county of , and in your diocese, 

and had not any goods or chattels in his bailiwick, whereof he could 
cause to be made the said debt and damages, or any part thereof: There- 
fore we command you, that you enter into the said rectory and parish 

church of ■, and take and sequester the same into your possession, 

and that you hold the same in your possession, until you shall have levied 
the said debt and damages, of the rents, tithes, oblations, obventions, 
fruits, issues and profits thereof, and other ecclesiastical goods of the said 
C. D, in your diocese, to be rendered to the said A. B. for his debt and 
damages aforesaid ; (or, in the Exchequer , “ to be then and there paid," 

&c.) ; whereof, &c. (352, 3.) ; and what you shall do therein, make ap- 
pear to us, (or, in C. P. “ to our said justices," or, in the Exchequer , 

• “ to the barons of our said Exchequer,") at Westminster aforesaid, on, 

&c. (352, 3.) ; and have there then (or, by original in K. B. or C. P. or 
in the Exchequer , ^ have there ") this writ. Witness, &c. (354, 5.) 

George the Fourth, &c. (352.) To the reverend father in God , (5 7fi.) 

by divine permission, lord bishop of , greeting: Whereas by our writ ^^for'tfcw^r©- 

we lately commanded you, that of the ecclesiastical goods of C. D. clerk, (lr fto,n * 

, J * , _ ... _ . ccctcsuiHlicu. 

in your diocese, you should cause to be made a certain debt of l. p mc ^ 4 

which A . B. lately in our court before us (or, in C. P. Cf before our jus- 
tices,” or, in the Exchequer, “ before the barons of our Exchequer ") at 

Westminster , recovered against him, and also /. which in our said 

court before us at Westminster aforesaid, (or, in the Common Pleas or Ex- 
chequer, “ in our same court,") were adjudged to the said A. B. for his 
damages which he had sustained, as well on occasion of the detention of 
the said debt, as for his costs and charges by him about his suit in that 
behalf expended ; (or, in the Common Pleas or Exchequer, “ for his da- 
mages, &c. omitting the costs ";) whereof, &c. (33B, 3.) and that you should 
have that money before, &c. (id.) on, &c. (id.) to be rendered to the said 
A. B. for his debt and damages aforesaid, (or, in the Exchequer, “ to be 

then and there paid," &c.) : And whereupon our sheriff of had then 

lately returned to us, (or, ft to our said justices, or barons, ) at W estmin - 
ster aforesaid, that the said C. D. had no goods or chattels, nor any lay 
fee, in his bailiwick, whereof he could cause to be made the debt and da- 
mages aforesaid, or any part thereof ; and that the said C. D. was a be- 
neficed clerk, to wit, rector of the rectory (or, “ vicar of the vicarage") 

and parish church of in the said sheriff's county, and within your 

diocese : And you at that day returned to us, (or, “ to our said justices, 
or barons,") at Westminster aforesaid, that by virtue of the said writ to 
you directed, you had caused to be made of the ecclesiastical goodawif the 
said C. D. in your diocese, 1 • parcel of the debt and damages afore- 

said ; and that the said C. D . had no ecclesiastical goods in your said 
diocesa^ whereof the residue of the debt anji damages aforesaid, or any 
part thereof, could be made ; Therefore wc command you, that of the cc- 
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clesiastical goods of the said C. D. in your diocese, you cause to be made 

/. residue of the debt*and damages aforesaid ; and have that money. 

See. {as before, p. 352. in the Ifcing’s Bench or Common Pleas, or p. 353. in the 
Exchequer,') to be rendered to the said A. B. for the residue of his debt 
and damages aforesaid ; (or, in the Exchequer, “ to be then and there 
paid," &c.) ; and have there then (or, by original in K . B, or C. P. or 
in the Exchequer, “ have there ”) this writ. Witness, &c. (354, 5.) 

George the Fourth, See. (352.) To the right reverend father in God 

-, by divine providence, archbishop of Canterbury, primate of all 

England and metropolitan, greeting : We command you, that of the ec- 
clesiastical goods of C. I). clerk, in the diocese of , which is within 

the province of Canterbury, as ordinary of that church, the episcopal 

see of now being vacant, you cause to be made. Sc c. {as in the 

last.) 


(§ 78.) by divine permission, bishop of . To our well beloved in 

Sequestration. Christ, E. F. of , greeting : Whereas we have, with all due reve- 

Prac. 1028, 4. . . . . „ , . 

rencc, lately received his majesty’s writ hereafter set forth, issuing out of 

his said majesty’s court of King’s Bench, {or Comlnon Pleas, or Exche- 
quer,) in the words following, to wit : George the Fourth, &c. {here copy 
the fieri f acias de bonis ccclcsiasticis to the end, and then proceed as f olk- 
laws :) On which said writ there was and is a certain indorsement in writ- 
ing, directing us to levy L and the yearly payment of 1. besides 

all expenses of sequestration and levy : We therefore, proceeding by vir- 
tue of and in obedience to the said writ, and inasmuch as in us lies duly 
executing the same, have sequestrated all and singular the tithes, fruits, 
profits, oblations, obventions, and all other ecclesiastical rights and emo- 
luments, of and belonging to the rectory {or, “ vicarage ") and parish 

church of in the county of , and diocese of , of which the 

said C. j D. mentioned in the said writ, is the present rector, {or, “ vicar,") 
and by these presents do sequester the same, and give and grant unto you 
the said E. F. full powdfr and authority to sequestrate, collect, levy, ga- 
ther and receive all and singular the tithes, fruits, profits, oblations, obven- 
tions, and all other ecclesiastical rights and emoluments, of and belonging 

to the rectory {or, “ vicarage ") and parish church of aforesaid, and 

the same to sell and dispose of, and the money arising therefrom to apply 
to and for the due payment of the debt and costs in the said writ men- 
tioned, subject to the said indorsement on the said writ, and also subject 

to a decree made and interposed by us, on the day of in the 

year of our Lord 18 — , in a certain cause or business depending before us 
in judgment against the said C. D. that the said fruits, profits, and emolu- 
ments whatsoever of the said rectory {or, “ vicarage ”) and parish church 

of should be sequestrated, for and during the space of three years, 

to tlie^end that the said parish church and cure of souls within the same, 
might be duly supplied with the performance of divine service, and that 
the parsonage house, together with the other buildings and fences on the 
premises, might be put and kept in substantial repair, and that afldutics 
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and impositions incumbent on the said rectory, (or, u vicarage,”) might 
be discharged, and subject also to the execution of the sonic decree ; and 
also to publish, or cause to be published, this our present sequestration, in 
the parish church of — — aforesaid, during the celebration of divine ser- 
vice therein, and in such fit terms, and in such fit places, as to you shall 
seem most proper and expedient ; hereby requiring you to take care and 
provide, that during this our present sequestration, the cure of souls 

within the said parish of , be well duly and carionicallv supplied 

with the performance of divine service, by some fit and able minister, to 
be approved of or nominated by us or our successors, if occasion shall re- 
quire, and that the said parsonage house, together with the other build- 
ings and fences on tlic premises, may be repaired, and kept and continued 
in substantial repair, and all tenths, subsidies, procurations, synodals, and 
all other impositions, both ordinary and extraordinary whatsoever, incum- 
bent on and payable out of the said rectory, (or, “ vicarage,”) bo well and 
duly satisfied, answered and paid, during the continuance of this our pre- 
sent sequestration : and lastly, that you make and render before us, or 
our vicar general and?6fiicial principal, or other competent judge in this 
behalf, a true, just, and faithful account, of and upon your receipts and 
disbursements, in your office of sequestrator, when and at such time or 
times as you shall be thereunto lawfully required : In witness whereof, we 

have caused the seal of office of the worshipful , doctor of laws, our 

vicar general and official principal, which we use in this behalf, to be af- 
fixed to these presents. Dated at , the day of in the year 

of our Lord Jft — , and in the — year of our translation. 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

we lately commanded you, that of the goods and chattels which were of 
E. F. deceased, at the time of his death, in the hands of C. D. executor 
of the last will and testament of the said E. F. (or, “ administrator of 
all and singular the goods, chattels and credits, which were of the said 
E. F, at the time of his death, who died intestate/’) to be administered, 
in your bailiwick, you should cause to be made, Sec. (reciting the Jtcri 
facias , de bonis testator is, tyc.) And you at that day returned to us, (or, in 
C. P . “ to our said justices,” or, in Ike Exchequer, ce to the barons of 
our said Exchequer,”) at Westminster aforesaid, that the said C. I). had 
no goods or chattels, which were of the said E. F. Sc c. (reciting the 
sheriff* s return :) Therefore we command you, that of the proper goods 
and chattels of the said C. D. in your bailiwick, you cause to be made 

the said L ; and have that money. See. (as before , p. 352. in the King* s 

Bench or Common Pleas, or p. 353. in the Exchequer ,) to be rendered to the 
said A. B. for his damages (or, “ debt and damages”) aforesaid ; (or, in the 
Exchequer , “ to be then and there paid,” See.) : and have there then (or, 
by original in A. B. or C. P. or, in the Exchequer , “ have there ) this 
writ. Witness, Sec. (354, 5.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

we late||F commanded our sheriff of , that of the goods and chattels, 

&c. (reciting the first writ of fieri facias, de bonis testatons, $c.) And 
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our said sheriff of at that day returned to us, (or, in C. P. “ to our 

said justices/' or, in th& Exchequer, “ to the barons of our said Ex- 
chequer/*) at Westminster aforesaid, that the said C. D. had no goods or 
chattels, &c. ( reciting the sheriff’s return of nulla bona, for which vide 
ante , p. 367.) Whereupon, on behalf of the said A. B. it was suffi- 
ciently testified in our said court before us, {omitting " before us/* in 
the Common Pleas, or Exchequer ,) that the said C. D. had sufficient 
goods and chattels, which were of the said E. F. at the time of his death, 
in the hands of him the said C. D. to be administered, in your bailiwick, 
whereof you might cause to be made the damages (or, “ debt and da- 
mages”) aforesaid ; and wc therefore commanded you, that of the goods 
and chattels, &c. {reciting the testatum fieri facias , de bonis testatoris, 
fyc.) And you at that day returned to us, (or, " to our said justices, or 
barons/*) &c. {reciting the return of devastavit , for which vide ante, p. 
367«) Therefore we command you, that of the proper goods and chat- 
tels of the said C. 1 ). in your bailiwick, you causey to be made the da- 
mages (or, “ debt and damages”) aforesaid; and Have that money, &c. 
{as in the last.) 


George the Fourth, &c. (352.) To the sheriff of greeting: We 

command you, that you take C. D. if he shall be found in your bailiwick, 
and him safely keep, so that you may have his body before us at West- 

inins l cr, on next after , (or, by original , “ before us, on , 

wheresoever, &c/*) to satisfy A. B. of /. which the said A. B. lately 

in our court before us at Westminster, recovered against him, for his 
damages which he had sustained, as well on the occasion of the not per- 
forming of certain promises and undertakings, then lately made by the said 
C. D. to the said A. B. as for his costs and charges by him about his suit 
in that behalf expended ; whereof the said C. D. is convicted, as appears 
to us of record: and have there then {or, by original, “have there”) 
this writ. Witness Charles Lord Tenterden, Sic. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We 

command you, that you take C. D. if he shall be found in your bailiwick, 
and him safely keep, so that you may have his body before our justices at 

Westminster, on , to satisfy A. B. of L which the said A. B. 

lately iriPour same court, before our said justices, at Westminster afore- 
said, recovered against him, for his damages which he had sustained, on 
occasion of the not performing of certain promises and undertakings, then 

lately made by the said C. D. to the said A. B. at in your county ; 

whereof the said C. D. is convicted : and have there this writ. Witness 
Sir William Draper Best knight, &c. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We 

command you, that you take C. D. if he shall be found in your bailiwick, 
and him safely keep, so that you may have his body before our justices at 

Westminster, on , to satisfy G. H . administrator of all andlingular 

the goods, chattels and credits, which were of A. B. deceased at the 
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time of his death, who died intestate, and who survived E, F. of /. Chap. XLJ. 

which the said A. B, and E, F. lately in our some court, before our said 
justices at Westminster aforesaid, recovered against him the said C. D. 
for their damages, &c. (as in the lust , to “ whereof the said C. D. is con- 
victed, and then as follows ;) And whereupon it is considered in our 
said court, before our justices aforesaid, that the said G. II. administra- 
tor as aforesaid, have his execution against the said C. I), of the damages 
aforesaid, according to the force, form and effect of the said recovery, by 
the default of the said C. D. : and have there this writ. Witness Sir 
William Draper Best knight, See. (352.) 

George the Fourth, See. (352.) To the sheriff of , greeting : We ($ 81.) 

command you, that you omit not by reason of any liberty of your county, l,lc 

but that you enter the same, and take C. D. wheresoever he shall be p mCm 1025 , a<*. 
found in your bailiwick, and him safely keep, so that you may have his 

body before the barons of our Exchequer af Westminster , on next 

coming, to satisfy A. B. our debtor, of /. which the said A. B. 

lately in our court before the barons of our said Exchequer at Westmin- 
ster, recovered against him, for his damages which he had sustained, on 
occasion of the not performing of certain promises and undertakings, then 
lately made by the said C. D . to the said A. B. ; whereof the said C. 1). 
is convicted, as by inspecting the rolls of our said Exchequer, appears to 
us : and have there this writ. Witness Sir William Alexander knight, 

&c. (353.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We &:>.) 

command you, that you take C. D. if he shall be found in your bailiwick, ^ J* Vn^k' 1J 
and him safely keep, so that you may have his body before us at West - ]trac J0g ^ 
minster , on next after , (or, by original , “ on , whereso- 
ever,” &c.) to satisfy A. B. of a certain debt of 1. which the said 

A. B. lately in our court before us at Westminster , recovered against him, 

and also 7. which in our said court before us, were adjudged to the said 

A. B. for his damages which lie had sustained, as well on occasion of the 
detention of that debt, as for his costs and charges by him about his suit 
in that behalf expended ; whereof the said C. IX is convicted, as appears 
to us of record : and have there then this writ. Witness, See. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We (§ bo.) 

command you, that you take C. D. if he shall be found in your bailiwick, ^ j/ * 
and him safely keep, so that you may have his body before our justices at prac. 1025 , &r. 

Westminster , on , to satisfy A. B. of a certain debt of 1 which 

the said A. B. lately in our court before our justices at Westminster , re- 
covered against him, and also 7. which in our same court were ad- 

judged to the said A. B. for his damages which he had sustained, on oc- 
casion of the detention of that debt ; whereof the said C. D. is convict- 
ed: and have there this writ. Witness Sir William Draper Best knight, 

&c. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: We ^ (^87.) 

command you, that you omit not by reason of any liberty of your county, 

but that you enter the same, and take C. D. wheresoever lie shall be Prac* 1025, Ac. 
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(§ 880 
The like, after 
scire facias l>y 
default, in the 
Exchequer. 

Prac. 1025, &c. 


Chap. XLI. found in your bailiwick, and him safely keep, so that you may have his 

body before the barons of our Exchequer at Westminster , on next 

coming, to satisfy A. B. our debtor, as well of a certain debt of 1- 

which the said A. B. lately in our court before the barons of our Ex- 
chequer at Westminster , recovered against him, as also /. which 

were adjudged to the said A. B. in our said court, for his damages which 
he had sustained, on occasion of the detention of the said debt ; whereof 
the said C. D. is convicted, as by inspecting the rolls pf our said Ex- 
chequer, appears to us : and have there this writ. Witness Sir William 
Alexander knight, &c. (353.) 

(As in the last, to the words “ whereof the said C. D. is convicted,” 
and then as follows :) And whereupon it is considered in our said court, 
before the barons of our said Exchequer, that the said A . B . have his 
execution against the said C. 1). of the debt and damages aforesaid, 
according to the force, form and effect of the said recovery, by the de- 
fault of the said C. D. as by inspecting the rolls of our said Exchequer, 
appears to us: and have there this writ. Witness, &c. (353.) 

In assumpsit, or debt, by or against surviving partners, or by or against 
executors or administrators, and in covenant , case, and trespass, the 
form of the writ varies, in like manner as the fieri facias ; for which 
vide ante, pp. 354, &c. 357, &e. 

George the Fourth, &c\ (352.) To our chancellor of our county pala- 
tine of Lancaster, or to his deputy there, greeting: We command you, 
that by our writ, under the seal of our said county palatine to be duly 
made, and directed to the sheriff of our said county palatine, you com- 
mand the said sheriff, that lie take C. 7). if he shall be found ill his baili- 
wick, and him safely keep, so that you may have his body before us (or, in 
C. P. “ before our justices,” or, in the Exchequer, “ before tlie barons 
of our Exchequer”) at Westminster, on, &c. (382, 3.) to satisfy A. B. of 

f. (or, “ of a certain debt of /.”) &c. (as in a common capias ad 

satisfaciendum, to the end.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We 

command you, that you take A. B. if lie shall be found in your bailiwick, 
and him safely keep, so that you may have his body before us at West- 
minster, on next after^ , (by bill ; or, by original, on where- 
soever, &c. or, in C. P . before our justices at Westminster, on ,) to 

satisfy C. D. of /. which lately in our court before us (in K. B.) 

were adjudged to the said C. D. (or, in C. P. which lately in our court 
before our justices at Westminster, were awarded to the said C. D. by the 
discretion of the said justices,) according to the form of the statute in 
such case made and provided, for his costs and charges by him laid out 
about his defence in a certain action of trespass on the case upon promises, 
(or, as the action is,) lately brought in our said court before us (or, in 
C . P. before our justices) at Westminster, by the said A. B. against the 
said C. D. for that the said A. B. did not prosecute the said action ; where- 
of, &c. (352.) ' 


(5 B».) 

The like, to a 
county palatine. 
Prac. 1025, &c. 


(§ *».) 

The like, for 
defendant, on 
nonsuit, in K. IS. 
or C. P. 

Prac . 90S. 
1020 . 
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George the Fourth, Sic. (352.) To the sheriff of , greeting : We (§ 91.) 

command you, that you talce d. B. Sec. (a* in Iasi ,) to satisfy C. D. /. » 

which lately m our court before us, (in K. B.) were adjudged to tlie said verdict. 

C.D. (or, in C.P . “which lately in our court before our justices at West- ^7o26^ # 

minster, were awarded to the said C. D. by the discretion of the said jus- 
tices, ) according to the form of the statute in such ease made and pro- 
vided, for his costs and charges by him laid out in and about his defence 
in a certain action of trespass on the case upon promises, (or, as the action 
is,) lately prosecuted in our said court before us, (or, in C. P . before our 
said justices,) by the said A. B. against the said C. IX ; whereof, &c. 

(352.) 


George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas (§ <r>.) 

by our writ we lately commanded you, that of the goods and chattels, Sec. 

''u'ifing the fieri facias ; ) And you at that: day returned to us, (or, in die rt*si«luu. 

C. P . “ to our said justices,” or, in the Exchequer. “ to the barons of J TogT** * 
our said Exchequer,”) at Westminster, that by virtue of the said writ to 
you directed, you had caused to be made of the goods and chattels of the 
said ( I). /. parcel of the damages (or, “debt and damages”) afore- 

said which money you had ready, at the day and place in the said writ 
contained, to render to the said A. B. for so much of his damages (or, 

" debt and damages”) aforesaid, as by the said writ you were command- 
ed ; and that the said C. IX had not any other or more goods or chattels 
your bailiwick, whereof you could cause to be made the residue of the 
damages (or, “ debt and damages ”) aforesaid, or any part thereof : There- 
fore we command you, that you take the said C. D. if he shall be found 
in your bailiwick, and him safely keep, so that you may have his body 
before, &c. (382, 3.) on, Sic. (id.) to satisfy the said A. B. of /. resi- 

due of his damages (or, “ debt and damages ”) aforesaid ; and have there 
then (or, by original in K. B. or C. P. or in the Exchequer, “ have 
there ") this writ. Witness, Sec. (354, 5.) 

George the Fourth, &c. (352.) To the chancellor, Sec. (359.) greeting: (§^3.) 

Whereas by our writ we lately commanded you, that by our writ under county Ratine, 
the seal of our said county palatine, Sec. (reciting the writ of .fieri facias, jVac.^1019. 
and return thereto, as in § 50.) Therefore we command you, that by our 
writ under the seal of our said county palatine to be duly made, and di- 
rected to the sheriff of our said county palatine, you command the said 
sheriff, that he take the said C. D. if he shall be found in his bailiwick, 
and him safely keep, so that he may have his body, before, &c. (*182, 3.) 

on, &c. (id.) to satisfy the said A. B. of L residue of his damages 

(or, “ debt and damages ”) aforesaid ; and have there then (or, by ori- 
ginal in K. B. or C . P. or in the Exchequer, “ have there ”) this writ. 

Witness, Sic. (354, 5.) 


c c 
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(§»*•) 

Cajrnu t ud satis - 
faciendum 
against an exe- 
cutor or admi- 
nistrator, after 
a devastavit., and 
return of nulla 
bona , to n fieri 
facias dc bonis 
jrraprm . 

Prac. 1025. 
1027. 


(W 

Testatum capias 
ad satis fucirn- 
dum , in a simi- 
lar case. • 
Prtit\ 1025. 
1027. 


_ ww.) 

Entry of return 
of devustairit, 
upon k fieri fa- 
cias de bonis tes- 
iatoris , &c. to 
the county pa- 


Georgc the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

we lately commanded you, that of the goods and chattels, &c. (rc- 
ciling the fieri facias, de bonis testator is, tyc.) And you at that day 
returned to us, (or, in C. P. “ to our said justices,” or, in the Exchequer , 
“ to the barons of our said Exchequer,”) that, &c. ( reciting the return of 
nulla bona iestatoris, nec propria, and devastavit, for which vide ante, 
p. 367*) Whereupon we lately commanded you, that of the proper goods 
and iphattels, &c. (reciting the fieri facias, de bonis propriis :) And you 
at that day returned to us, (or, in C. P. “ to our said justices,” or, in 
the Exchequer, “ to the barons of our said Exchequer,”) that the said 
('• D- had not any of his own proper goods or chattels in your bailiwick, 
whereof you could cause to be made the damages (or, “ debt and da- 
mages ”) aforesaid : Therefore we command you, that you take the said 
C. T). if he shall be found in your bailiwick, and him safely keep, so that 
you may have his body before, &c. (382, 3.) on, &c. (id.) to satisfy the 
said A. B. of his damages (or, “debt and damages ”) aforesaid ; and have 
there then (or, by original in K. B. or C. P. or in the Exchequer, “ have 
there ”) this writ. Witness, &c. (354, 5.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : Where- 
as we lately commanded our sheriff of , that of the goods and chattels, 

&c. ( reciting the fieri, facias , de bonis iestatoris, §c. : And our said she- 
riff of at that day returned to us, (or, in C. P. “ to our said jus- 

tices,” or, in the Exchequer, “ to the barons of our said Exchequer,”) 
that, See. (reciting the return of nulla bona Iestatoris , nec propria, and 
devastavit, for which vide ante, p. 367-) Whereupon we lately com- 
manded our said sheriff of , that of the proper goods and chattels, 

&c. (reciting the fieri facias, de bonis propriis ;) And our said sheriff of 

at that day returned to us, (or, “ to our said justices, or barons,”) 

that, &e. (reciting the return of nulla bona propria :) Whereupon we 

commanded our said sheriff of , that he should take, &c. ( reciting the 

capias ad satisfaciendum :) And our said sheriff of at that day re- 

turned, &c. (as in last,) that the said C. 1). was not found in his baili- 
wick ; whereupon, on behalf of the said A. B. it is sufficiently testified in 
our said court before us, (omitting “ before us,” in the Common Pleas, or 
Exchequer,) that the said C. D . runs up and down, and secretes himself 
in your county : Therefore we command you, that you take the said 
C. jD. if he shall be found in your bailiwick, and him safely keep, so that 
you may have his body before. Sec . (382, 3.) on, &c. (id.) to satisfy the 
said A . B. of his damages {or, “ debt and damages ”) aforesaid ; and 
have there theti (or, by original, in K. B. or C. P. or, in the Exchequer , 

“ have there ”) this writ. Witness, See. (354, 5.) 

At which day, before the lord the king at Westminster , comes the said 

A. B. in his proper person ; and , chancellor of the bishoprick of 

Durham aforesaid, returns, that by virtue of the said writ to him there- 
upon directed, he hath commanded the sheriff of the county of Dyrham 
aforesaid, that the said sheriff should in all things fully execute this irifl 
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writ of the said lord the king ; which said sheriff unswored him, that tail 
before the coining of the said writ of the said lord the. king to him a fjj 
directed, divers goods and chattels, which were of the said E. F. deceased ^ 
at the time of his death, came to the hands and possession of the said retu 
C. D. to be administered, which said goods and chattels the said C. D, j” " 
afterwards, and before the coming of the said writ to him, had eloigned, 
wasted, and converted to his own use ; wherefore the said sheriff could f or 

not cause the said /. for the damages aforesaid, or any part thereof, * n * 

to be made of the goods and chattels which wftc of the said E. F. de- 1 
ceased, as by the said writ he was commanded ; and the said sheriff fur- 
ther answered the said chancellor, that of the proper goods and chattels 

of the said C. Z). he had caused to be made the said /• for the costs 

and charges aforesaid, as he was commanded : which said /• by the 
said sheriff brought here into court, by the same court here are delivered 
to the said A. B. in part of the damages aforesaid ; therefore let the said 

sheriff be acquitted of the said — — /. &e. And as to — /. residue of 

the damages aforesaid, it is considered, that the said A. li ■ have execu- 
tion against the said C. D. of the said - — l. residue of the damages 
aforesaid, of the proper goods and chattels of the said (. . D. lhercfore 
it is commanded to the said chancellor of the bishoprick aforesaid, that 
by the writ of the said lord the king to be duly made, and directed to the 
sheriff of the said county of Durham, he cause it to be commanded to the 
sheriff of that county, that of the proper goods and chattels of the said 

C. D. in his bailiwick, he cause to be made the said l residue of 

the damages aforesaid ;'and that he have that money before the said lord 
the king at Westminster, on next after , (or, by original, “ be- 
fore the said lord the king, on wheresoever,” &c.) to be rendered 

to the said A. B. in form aforesaid ; the same day is given to the said 
A. B. there, &c. At which day, before the said lord the king at West- 
minster, comes the said A. B. in his proper person; and the said — , 
chancellor of the bishoprick aforesaid, returns, that by virtue of the said 
writ to him thereupon directed, he hath commanded the s cri 0 t u 
said county of Durham, that the said sheriff should in al things fully 
execute that writ; which said sheriff answered him, that the said C. D. 
had no goods or chattels in his bailiwick, whereof he could cause to be 
made the said — Z or any part thereof: Therefore it is .common ided * 
the chancellor of the bishoprick aforesaid, that by the writ, &c.hccausc 
it to be commanded, &c. that the said sheriff take the said C D. . • 

and him safely keep, so that he may have U. » bodybe ore t e 

the king at Westminster, on next after » ( J 

.•before Ae said £ ** on-—, w ^ 

samedayts given to the said A. B- there, &c. 

said lord the king at Westminster, comes the said A. B. m P P 
nento- and the id chancellor of the bishoprick aforesaid ^urns, t 
ML, he commanded the said sheriff, which ^sheriff an- 


Id tine of i>wr- 
ham, ami award 
oijurifucias* dt 
bonis propriis ; 
and, upon the 
return of part 
levied, award 
of capias ad sa - 
lisfacwndvntt 
and testatum* 
for the residue, 
in K. B. 

Prac. 102&. 

1027. 
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Chap. XLI. swered him, that the said C. D. was not found in his bailiwick ; whereupon, 
on behalf of the said A . B, it is testified in our said court here, that the 

said C. IX runs up and down, and secretes himself in the county of : 

Therefore it is commanded to the sheriff of , that he take the said 

C. IX if, & c. and him safely keep, so that he have, &c. on > to sa- 
tisfy the said A. IX of the said 1. residue of the damages aforesaid : 

At which day, before the said lord the king at Westminster , comes the 

said A . B. in his proper person ; and the sheriff of aforesaid returns, 

that the said C. D. is n<ft found in his bailiwick ; whereupon, on behalf 
of the said A. IX it is sufficiently testified in the said court of the said 
lord the king before the king himself, that the said C. D. runs up and 
down, and secretes himself in the county of : Therefore it is com- 
manded to the sheriff of , that he take the said C. D. if, &c. and him 

safely keep, so that lie have, &c. on , to satisfy the said A. B. of the 

residue of the damages aforesaid, in form aforesaid ; the same day is given 
to the said A . IX there, & c. 


(S 

Return of cqn 
corpus. 

Vmc. 1028. 

(§W-) 

JVon ext inven- 
tus. 

(S 

Cejri corpus as to 
one defendant, 
and non cst in- 
ventus as to an- 
other. 

(* 09.) 

That the de- 
fendant had 
heeorne bank- 
rupt, and ob- 
tained his cer- 
tificate ; where- 
fore the sheriff’ 
forbore to take 
him. 

Trac. 1028. 


1 have taken the within-named C\ IX whose body I have ready, at the 
day and place within-contained, as within I am commanded. 

The answer of , sheriff. 

The within-named C. IX is not found in my bailiwick. 

The answer, &c. (as above.') 

I have taken the within-named C. D. whose body I have ready, at the 
day and place within contained, as within I am commanded: but the 
within-named E. F. is not found in my bailiwick. 

The answer, &c. (as above.) 

I do hereby certify and return to the lord the king, (or, in C. P. 
“ to the justices of the lord the king,” or, in the Exchequer, “ to the ba- 
rons of his majesty's Exchequer/') at Westminster, that before the coming 

of the annexed writ to me directed, to wit, on the day of in 

the year of our Lord 18 — , C. IX in the said writ named, then being a 

, dealer and chapman, and being then indebted to E. F. a subject of 

this kingdom, in the sum of 100/. and upwards, and being also then in- 
debted to divers other subjects of this kingdom, in divers other large 
sums of money, became a bankrupt, within the true intent and meaning 
of the statute made and then in force concerning bankrupts; and 
thereupon a certain commission of bankrupt, under the great seal of 
the united kingdom of Great Britain and Ireland , bearing date at 
Westminster the day and year last aforesaid, was duly awarded and issued, 
at the petition of the said E. F. against the said C. D. directed to certain 
commissioners therein named ; and the said C. D. was thereupon J^uly 
found and declared a bankrupt, by the major part of the said commit* 
sioners : And I do hereby further certify and return, that the said C. JD* 
at. the several meetings appointed for his surrendering him self^i pd 
making a discovery and* disclosure of his estate and effects, and finishing^ 
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liis examination, duly surrendered himself to the major part of the said 
commissioners, and submitted to be examined from time to time ; and at 
the last of the said meetings, finished his examination upon oath, before 
the major part of the said commissioners ; and upon such his examination, 
made a full discovery and disclosure of his estate and effects, and in all 
things conformed himself to the directions of the statute made and then 
in force concerning bankrupts ; and that the said C. IX afterwards, and 
after the recovery of the damages in the said writ mentioned, ami before 

the coming of the said writ to me directed, to wit, on the - - day of 

in the said year of our Lord 18—, duly obtained his certificate of 

conformity to the statute aforesaid ; and which certificate afterwards, and 
before the coming of the said writ to me directed, was duly allowed and 
confirmed by the right honourable John Singleton Lord Lyndhursf, then 
being lord high chancellor of Great Britain , according to the form of 
the statute in such case made and provided : And I hereby further certify 
and return, that the cause of action upon which the recovery in the said 
writ mentioned was had and obtained, accrued to A. B. in the said writ 
named, against the said C. I). before such time as the said (\ D. so be- 
came a bankrupt : Wherefore 1 the said sheriff, having notice of all and 
singular the premises aforesaid, did forbear to take the body of the said 
C. /). as within I am commanded. The answer, &e. (388.) 

Ly virtue of this writ to me directed, I took the within-named (-. !)• 

at a certain dwelling house, situate in the parish of in my county, 

and afterwards removed her, with great difficulty, to a certain other 

dwelling house, situate in the parish of in my said county ; but 

the said C . D. was then so aged, sick and ill, and in so weak in firm and 
debilitated a state, that she could not be taken or removed from the said 
last-mentioned dwelling house, to the common gaol of my said county, 
without great peril and danger of her life; and that she the said ( . I). 
for the cause aforesaid, remained and continued in my custody, in the said 
last-mentioned dwelling house, so aged sick aiul ill, and in such a weak 
infirm and debilitated state as aforesaid, from thence until and at the time? 


of my going out of office. ^ ^ ie answer, &c. (388.) 

The writ, as above indorsed, was delivered to me the under-signed now 
sheriff, by the above-named late sheriff of my county, at the time of his 
going out of office : And I further certify and return, that the said C. I). 
for the cause above-mentioned, remained and continued in the said hwt- 
mentioned dwelling house, so aged sick and ill, and in such a weak 
and debilitated state as aforesaid, so that she could not be taken or re- 
moved from the said last-mentioned dwelling house, to the common gaol 
of my said county, without great peril and danger of her life, continually 
from^nd after the time of the said late sheriff's going out of office, until 
mk upon the day of last, when the said C. D. died : Where- 

fore I cannot have the body of the said C. D. before the justices of the 
Wile king, at the day and place within contained, as within l am com- 

The answer, &c. (388.) 


389 
Chap. XL1. 


(;> 100 .) 

1 Jcl umi til Inn . 
•luhtns, |ry 
tin- liltr .’ll lit 
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Pntc. JOriH. 
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WRITS OP TESTATUM 


« 101 .) 
Mandavi buttivo. 
Frac. 1018. 
1025. 1028. 


(§ 102 .) 
Non omittas ca- 
jrias ad satisfa- 
ciendum. 

Frac. 1028. 

(* 103.) 
Testatum cujiias 
ad satisfacien- 
dum. 

Frac . 1028. 


(§ 104.) 
Entry and 
award of capias 
ad satisfacien- 
dum, and testa- 
tum , in K. B. 

Prac. 1023. 

1028. 


By virtue of this writ to me directed, I made my mandate to the bailiff 
of E. F. Esquire, of his liberty of , who hath the execution and re- 

turn of all writs and process within the said liberty, and without whom 
no execution of this writ could be made by me within the same ; which 
said bailiff hath not given me any answer thereto. (Or, hath answered 
me thus : “ I have taken the within-named C. D. whose body I have ready/' 
Sec.) The answer, &c. (388.) 


George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that you omit not by reason of any liberty in your 
county, but that you enter the same, and take, &c. ( as in other cases.) 

George the Fourth , &c. (352.) To the sheriff of -, greeting: We com- 

mand you, that you take C. D. &c. (as before , pp. 382, 3. in the King* s Bench 
or Common Pleas , or pp. 383, 4. in the Exchequer, to the words " where- 
of, &c. and then as follows :) And whereupon our sheriff of , at a 

certain day now past, returned to us (or, in C.P . "to our said justices/* or, 
in the Exchequer , "to the barons of our said Exchequer”) at Westminster, 
that the said C. D. was not found in his bailiwick ; whereas it is testified 
in our same court, that the said C. D. runs up and down, and secretes 
himself in your county ; and have there then (or, by original in K. B. or 
C.P . or, in the Exchequer, "have there”) this writ. Witness, &c. 
(354, 5.) 

Afterwards, to wit, on the ■ day of in this same term, the said 

A. B. comes here into court, by his attorney aforesaid ; and prays the writ 
of the lord the king of capias ad satisfaciendum , to be directed to the 

sheriff of , commanding him, that he take the said C. D. if he be 

found in his bailiwick, and him safely keep, so that he may have his body 

before the said lord the king at Westminster, on next after , (or, 

by original, " before the said lord the king, on , wheresoever,” &c.) 

to satisfy the said A. B. his damages (or, "debt and damages ”) afore- 
said ; and it is granted to him, &c. ; the same day is given to the said 
A. B. at the same place : At which day, before the said lord the king at 
Westminster , comes the said A. B. by his attorney aforesaid ; and the she- 
riff, to w it , sheriff of the county aforesaid, now here returns to the 

said lord the king at Westminster aforesaid, that the said C. D. is not 
found in his bailiwick : Whereupon the said A. B. prays another writ of 
the said lord the king of capias ad satisfaciendum , to be directed to the 

said sheriff of , commanding him in form aforesaid ; and it is granted 

to him, returnable before the said lord the king at Westminster, on 

next after , (or, by original, "before the said lord the king, on , 

wheresoever/' &c.) ; the same day is given to the said A. B. at the same : 
place : At which day, before the said lord the king at Westminster^ 
the said A. B. by his attorney aforesaid; and the sheriff hath not see the 
said last-mentioned writ, nor hath he done any thing thereupon : \yiiere- 
upon, on behalf of the said A. B. it is sufficiently testified in sat4 
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court of the said lord the king before the king himself, that the said C. D. Chap. XLI. 
runs up and down and secretes himself in the county of ; and there- 

upon the said A. B. prays the writ of the said lord the king of testatum 
capias ad satisfaciendum against the said C. D. to be directed to the she- 

riff of the said county of , commanding him in form aforesaid ; and 

it is granted to him, returnable before the said lord the king at l Vest min- 
ster, on next after , (or, by original, “ before the said lord the 

king, on wheresoever,” &c.) ; the same day is given to the said A. B. 

at the same place. 

George the Fourth, &c. (352.) To the chancellor of our county palatine 
of Lancaster, or to his deputy there, greeting: We command you, that 
by our writ, under the seal of our said county palatine to be duly made, 
and directed to the sheriff of the said county palatine, you command the 
said sheriff, that he take C. D. &c. (as before, p. 335. to the words 
(C whereof the said C. I ). is convicted,” and then as follows :) And where- 
upon our sheriff* of , at a certain day now past, returned, &c. (as in 

the last but one .) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas by our writ we lately commanded our chancellor of our county 
palatine of Lancaster, that by our writ under the seal of our said 
county palatine to be duly made, and directed to the sheriff of our 
said county palatine, lie should command the said sheriff, that he should 
take, &c. ( reciting the former writ, to the words , “ whereof,” &c.) And 
our said chancellor of our said county palatine at that day returned to us, 

(or, in C. P. “ to our said justices,” or, in the Exchequer, “ to the barons 
of our said Exchequer,”) that by virtue of the said writ to him directed, 
lie had, by another writ under the seal of our said county palatine duly 
made, and directed to the sheriff of the same county, commanded the 
said sheriff, as by the said first-mentioned writ he was commanded ; which 
said sheriff, in answer to the said writ to him directed, had returned to 
our said chancellor, that the said C. 1L was not found in his bailiwick ; 
whereupon, on behalf of the said A . B. it is sufficiently testified in our 
said court before us, ( omitting “ before us,” in the Common Pleas, or Ex- 
chequer ,) that the said C. I), runs up and down, and secretes himself in 
your county : Therefore we command you, that you take the said C. D. if 
he shall be found in your bailiwick, and him safely keep, so that you may 
have his body before us (or, “ before our said justices, or barons ) at 
Westminster , on, &c. (382, 3.) to satisfy the said A. B. of his damages 
(or, " debt and damages ”) aforesaid ; and have there then (or, by original 
in K. B. or C. P . or in the Exchequer , “ have there ”) this writ. Wit- 
ness, &c. (354, 5.) 

* George the Fourth, &c. (352.) To our chamberlain of our county pa- 
’jjj liSne^f Chester , or to his deputy there, greeting : Whereas by our writ 
^iflely commanded our chancellor of our county palatine of Lancaster , 
that by our writ under the seal of our said county palatine to be duly 
me&e, and directed to the sheriff of the same county palatine, he should 
comtnand the said sheriff, that he should take, Ac. (reciting the former 
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writ, to the words "whereof,” &c.) And our said chancellor of our said 
county palatine of Lancaster , at that day returned to us, (or* in C. P. 
" to our said justices,” or, in the Exchequer, " to the barons of our said 
Exchequer,”) that by virtue of our said wit to him directed, he had, by 
another wit, &c. {as in the last:) which said sheriff, in answer to the 
said writ to him directed, had returned to our said chancellor, that the 
said C. D. was not found in his bailiwick ; whereupon, on behalf of the 
said A, B. it is sufficiently testified in our said court before us, {omitting 
“ before us,” in the Common Pleas, or Exchequer,) that the said C. D, 
runs up and down, and secretes himself in our said county palatine of 
Chester : Therefore we command you, that by our wit under the seal 
of our said county palatine of Chester to be duly made, and directed to 
the sheriff of the same county palatine, you command the said last-men- 
tioned sheriff, that lie take the said C. D. if he shall be found in his bail- 
iwick, and him safely keep, so that he may have his body before, &c. (as 
in the last,) on, &c. (382, 3.) to satisfy the said A. B. of his damages (or, 
“ debt and damages ”) aforesaid ; and have there then (or, by original in 
K. B. of’ C. P. or in the Exchequer, "have there”) this writ. Witness, 
&c. (354, 5.) 

George the Fourth, &c. (352.) To the chancellor of our county pa- 
latine of Lancaster, or to his deputy there, greeting : Whereas we lately 

commanded our sheriff of , that he should take C. D. late of > 

if he should be found in his bailiwick, and him safely keep, so that he 
might have his body before our justices of the great sessions, holden at 

, in and for the county of , on a certain day now past, to satisfy 

A . B . of L (or, " of a certain debt of /.”) which the said A . B. 

lately in our court of great sessions, holden at aforesaid, in and for 

the said county of , before our chief-justice of aforesaid, 

and our other justice of the said county, had recovered against him 

the said C. D. See. ; whereof the said C. IX was convicted, as appeared 


to us of record : And our said sheriff of at that day returned to our 

said justices, at the great sessions aforesaid, that the said C. D* was not 
found in his bailiwick : And afterwards, for certain reasons, we caused 
the transcript of the record of the said recovery, to be duly certified and 
removed from and out of our said court of the great sessions aforesaid, into 
our court before us at Westminster, according to the form of the statute 
m such case made and provided : And now, on behalf of the said A. B. it 
is sufiiciently testified in our said court before us, that the said C. IX runs 
up and down, and secretes himself in our said county palatine : Therefore 


we command you, that by our ■writ under the seal of our said county pa- 
latine to be duly made, and directed to the sheriff of the said county pa- 
latine, you command the said sheriff, that he take the said C. D. if he 
shall be found in his bailiwick, and him safely keep, so that he 

have his body before us, on , wheresoever we shall then be in Engm ^ I 

to satisfy the said A. B, of his damages (or, "debt and damages”) afore* 
said ; and have there this writ. Witness, &c. (352.) 
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George the Fourth, &c. (352.) To the sheriff of , greeting: We (§ 109.) 

command you, that you cause C. D. late of to be demanded from /apiatml 

county court to county court, (or, if in London, “ from hosting to bust- wtisfacumthon. 

) until, according to the law and custom of England, he be outlawed, 
if he do not appear ; and if he do appear, then that you take him, and 
cause him to be safely kept, so that you may have his body before us, on 

wheresoever wc shall then be in England, (or, in C. P. “ before our 

justices at Westminster, on ,") to satisfy A. B. of /. (or, 44 of a 

certain debt of /.”) which the said A. B. lately iu our court before us 

at Westminster, (or, “ in our said court," in C. P.) recovered against him, 

&c. (as in a common capias ad satisfaciendum, to the words “ whereof," 

&c.) And whereupon you returned to us, (or, in C. P. “ to our said jus- 
tices,") on. See. (the return dap of the capias ad satisfaciendum,') last past, 
that the said C. D. was not found in your bailiwick ; and have there this 
writ. Witness, &c. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: (§ no.) 

Whereas wc lately commanded voux by our writ, that you should not S>, ] ,rrsr,lt ' a * u > 

J J J J capias ad salts- 

omit, &c. (reciting the writ of ca. sd. to the words e< appears to us ;") as faciendum . irre- 

in the said writ is more fully contained : Nevertheless because, after the S' ihe^ Kxclu>^ 
issuing of the said writ, it appeared to the barons of our said Exchequer f l ut ' r * 
at West. minster aforesaid, that the said writ issued erroneously ; therefore 1 rac * 
we command you, that if the said A. B. be detained in your custody for 
that cause, and no other, then you suffer him to go at large, as you will 
answer the contrary at your peril. Witness Sir William Alexander knight, 

&c. (353.) Bose. 


George the Fourth, &c. (352.) To the sheriff of , greeting: ($ ill.) 

Whereas A . B. lately in our court before us at Westminster, by hill with- J K * 

. , ... i , .mx , , , / , 4 , 9*rac. 1 05f/>. 

out our writ, (or, bp original, “ by our writ, ) and by the judgment or i o;ja, &c. 

the, same court, recovered against C. D. 1. which in our said court be- 

fore us were adjudged to the said A. B. for his damages which he had sus- 
tained, us well on occasion of the not performing of certain promises and 
undertakings, then lately made by the said C. D . to the said A . B. (or, if 

in debt, “ recovered against C. D . a certain debt of /. and also , 

which in our same court were adjudged to the said A. B. for his damages 
which he had sustained, as well on occasion of the detention of the said 
debt/') as for his costs and charges by him about his suit in that behalf 
expended ; whereof the said C. D. is convicted, as appears to us of re- 
cord: And afterwards, the said A. B. came into our court before us, and, 
accor ding to the form of the statute in such case made and provided, 
chose to be delivered to him, all the goods and chattels of the said C. D. 
cxjbpt his oxen and beasts of the plough) and also a moiety of all the 
:]&&& and tenements of the said C. D. in your bailiwick ; to hold to him 
til^said goods and chattels, as his proper goods and chattels, and to hold 
a moiety of the lands and tenements aforesaid, to him and his assigns, as 
hia fe^ld, according to the form of the said statute, until the damages 
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(or, “ debt and damages ”) aforesaid should be thereof fully levied : 
Therefore we command you, that without delay, you cause to be delivered 
to the said A . B. by a reasonable price and extent, all the goods and chat- 
tels of the said C. D. in your bailiwick, except his oxen and beasts of the 
plough, and also a moiety of all the lands and tenements in your baili- 
wick, whereof the said C. D. or any person or persons in trust for him, on 

the — ■ ■■ ■ ■ day of in the year of our reign, (the day of signing 

judgment ,) on which day the judgment aforesaid was given, or ever after- 
wards, was seised ; to hold the said goods and chattels to the said A . B. 
as his proper goods and chattels, and also to hold the said moiety of the 
lands and tenements aforesaid, to him and his assigns, as his freehold, ac- 
cording to the form of the statute aforesaid, until the damages (or, “ debt 
and damages ”) aforesaid shall be thereof fully levied * : And in what 
manner you shall have executed this our writ, make appear to us at W esl - 

minster, on next after , (or, by original, te on , wheresoever 

we shall then be in England”) under your seal, and the seals of those by 
whose oath you shall make the said extent and appraisement ; and have 
there then (or, by original, “ have there ”) this writ. Witness Charles 
Lord Tenterden , &c. (352.) 

George the* Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas A . B . lately in our court before our justices at Westminster, by 
the consideration and judgment of the same court, recovered against C. D . 

/. which in our said court were adjudged, &c. (as in the last, omitting 

the costs;) whereof the said C. D. is convicted : And afterwards, the said 
A. B. came into our court, before our said justices, at Westminster afore- 
said ; and according to the form of the statute, &c. (393.) chose to be 
delivered to him, &c. (as in the last, to the return of the writ , which is 
as follows :) And in what manner you shall have executed this our writ, 
make appear to our justices at Westminster, on — — ; and have there this 
writ. Witness Sir William Draper Best knight, &c. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas A . B, our debtor, in our court before the barons of our Exche- 
quer at Westminster , in this present term, (or, “ heretofore, that is 

to say, in the term of last past, or, in the year of our reign,”) 

by the consideration and judgment of the same court, recovered against 

C. D. 1. which in our said court were adjudged, &c. (as in the last 

but one, omitting the costs:) whereof the said C. D. is convicted, as by 
inspecting the rolls of our said Exchequer, appears to us : And afterwards 
the said A, B. came into our court, before the barons of our said Exche- 
quer, at Westminster aforesaid ; and according to the form of the statute, 
&c. .(^93.) chose to be delivered to him, &c. (as in the last but me, to the 
return of the writ, which is as follows :) And in what manner you shall , 
have executed this our writ, make appear to the barons of our said HfcjSj; 

chequer at Westminster, on next coming ; and have there this fc 

Witness Sir William Alexander* knight, &c. (353.) 

George the Fourth, &c. (352.) To the chancellor, &c. (359.) Whereas 
A . B, lately in our court, &c. (slating the judgment, as in § 111. fR* Bn 
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or $ 1 12. C. P.) And afterwards, the said A . B. came into our said court in K.B. or 

before us, (or, in C.P . " before our said justices,”) at Westminster afore- * ^ 

said ; and according to the form of the statute in such case made and 

provided, chose to be delivered to him, all the goods and chattels of the 

said C. D. except his oxen and beasts of the plough, and also a moiety of 

all the lands and tenements of the said C. D. in our said county palatine, 

(or, in Durham , in the county of Durham ;) to hold, &c. (as in § 111. to 
the mandatory part of the writ, which is as follows :) Therefore we com- 
mand you, that by our writ, under th« seal of our said county palatine to 
be duly made, and directed to the sheriff of the same county, you com- 
mand the said sheriff, (or, if in Durham, “ that by our writ, under the 
seal of your bishoprick to be duly made, and directed to the sheriff of the 
county of Durham ,** you cause the said sheriff to be commanded,) that 
without delay he cause to be delivered to the said A. B. by a reasonable 
price and extent, all the goods and chattels of the said (A D. in his bail- 
iwick, except his oxen and beasts of the plough, and also a moiety of all 
the lands and tenements, in our said county palatine, (or, in Durham , “ in 
the said county of Durham,**) whereof, &c. (as in § 111. to the asterisk:) 

And in what manner he shall have executed the said last-mentioned writ, 


make appear to us at Westminster, on next after , (or , by ori- 
ginal in K. B. “ on , wheresoever we shall then be in England,** or, 

in C. P. “ to our justices at Westminster , on ,”) under his seal, and 

the seals of those by whose oath he shall make the said extent and ap- 
praisement ; and have you there then, (or, by original in A. B. or in ( . P . 

“ have there ”) this writ. Witness, &c. (352.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : W here- (§ 1 1 1. «.) 

° , , ,, i . t omillas 

as A. B. lately in our court, &c. (as before, § 1 1 1* to the mandatory part 

of the writ, and then as follows :) Therefore wc command you, that you iv«c. 1033, Ac. 

omit not by reason of any liberty of your county, but that you enter the 

same, and without delay cause to be delivered, &c. (as in § 111. to the 


end.) 

The within-named defendant has no goods or chattels, nor any lands or (§ 114. 6 .) 

, . i i i Return to clegU, 

tenements, in my bailiwick, whereof I can cause to be levied the damages t | iat 4 ^,,^ 
(or “ debt and damages ”) within-mentioned, or any part thereof, as or 

within I am commanded. The answer of , sheriff, ivuc. 103(>. 

The execution of this writ appears in the inquisition hereunto annexed. 

The answer, &c. {as above.) in ^tion 

to wit. An inquisition indented, taken at . in the county 

0 f the Jay of in the year of the reign of our sovc- found, and lands 

reign lord George the Fourth, by the grace of God of the united kingdom ^"mortgage* 1 
of Great Britain and Ireland king, defender of the faith, and in the year term. 

of our Lord 18—, before me , sheriff of the county aforesaid, by 

-virtue of his majesty’s writ to me directed, and to this inquisition annexed, 
by |he of E. F. (&c.) twelve honest and lawful men of the county 
Jj p&KM ; who being sworn and charged, say upon their oath, that C. D. 
nafaed in the said writ to this inquisition annexed, on the day of taking 
this inquisition, was possessed of the goods and chattels following, to 
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Chap. XLI. wit, , of the price of , &c. (here set out the goods , a?td the price 

or value of them.,) as of his own proper goods, and chattels ; which said 
goods and chattels, I the said sheriff have caused to be delivered to the 
said A. B. to hold to him the said goods and chattels, as his own proper 
goods and chattels, in part satisfaction of his damages (or, “ debt and da- 
mages") in the said writ mentioned : And the jurors aforesaid upon their 

oath further say, that the said C. 1). on the day of in the 

year of his said majesty’s reign, being the day on which the judgment in 
the said writ specified was given, Was seised in his demesne as of fee of 
and in one messuage, and one close of pasture thereto adjoining, with the 

appurtenances, containing by estimation acres, more or less, situate, 

lying and being in the parish of in the county aforesaid, and now or 

late in the tenure or occupation of , and being of the clear yearly 

value of L in all issues, beyond reprises ; and also of and in one other 

close, & c. (as above,) and (if the premises arc in mortgage, say,) which 
said premises are subject to a mortgage made thereof by the said C, D. to 

one E. F. of , by indenture bearing date, (&e.) for the term of 

years, at the yearly rent of one peppercorn, subject to redemption, on 

payment of /. and interest at 51. per cent . per annum, at a day since 

past: And the jurors aforesaid upon their oath aforesaid further say, 
that the said messuage, See. (describing a moiety of the premises ,) subject 
as aforesaid, are a true and equal moiety of all and singular the lands and 
tenements in my bailiwick, whereof the said C. D . or any person in trust 
for him, on the day in the said writ in that behalf mentioned, or ever 
afterwards, was seised : which said moiety 1 the said sheriff, on the afore- 
said day of taking this inquisition, have caused to be delivered to the said 
A. B. in the said writ named, subject as aforesaid, by a reasonable juice 
and extent ; to bold to him and his assigns, as his freehold, according to 
the form of the statute in such case made and provided, until. he shall 
have thereof fully levied the said damages, (or “ debt and damages,”) in 
the said writ specified, as by the said writ it is commanded : And lastly, 
the jurors aforesaid, upon their oath aforesaid say, that the said C. J D. in 
the said writ named, on the aforesaid day of talcing this inquisition, had 
not any other or more goods or chattels in my bailiwick ; nor had he, or 
any person or persons in trust for him, oil the day the judgment aforesaid 
was given, or at any time afterwards, any other or more lands or tene- 
ments in the county aforesaid, to the knowledge of the said jurors. In 
witness whereof, a^well I the said sheriff, as the jurors aforesaid, have 
set our seals to this inquisition, on the day and year, and at the place 
aforesaid. 


(§ lie.) 

The like, where 
the defendant 
had no goods, 
but lands holden 
in joint tenancy 
were extended. 

Prac, 1096. 


1 to wit. An inquisition indented, See. (as in last, to the words 
"sworn and charged," and then as follows:) say upon their oath, that 
C. D. named in the said writ to this inquisition annexed, on the day of 
taking this inquisition, had no goods or chattels in my bailiwick, to.Jfch© 
knowledge of the said jurors : And the jurors aforesaid, upon their oatK 

aforesaid, further say, that the said C. D. on the day of in the 

y ea i’ of his said majesty’s reign, being the day on which the judg- 
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ment in the said writ specified was given, was seised in his demesne, as of Chap.XLI. 
fee, of and in one undivided moiety, (the whole into two equal moieties to 
be divided,) of and in one messuage, See. (stating the whole of the pre- 
mises, as in last.) And the jurors aforesaid, upon their oath aforesaid, 
further say, that the said messuage, &e. ( describing a moiety of the pre- 
mises ,) are a true and equal moiety of all and singular the lands and te- 
nements of the said C. D. in the said writ named, in iny bailiwick, where- 
of the said C. 1 ). or any person in trust for him, on the day in the said 
writ in that behalf mentioned, or ever afterwards, was seised ; and that l 
the said sheriff, on the aforesaid day of taking the said inquisition, have 
caused to be delivered to tlie said A. B. in the said writ named, by a rea- 
sonable price and extent, one undivided moiety, (the whole into two equal 
moieties to be divided,) of the said messuage, See. (the moiety of the pre- 
mises :) to hold to him and his assigns, as his freehold, according to the 
form of the statute in such case made and provided, until he shall have 
thereof fully levied the damages (or, “ debt and damages ") in the said 
writ specified, as by the said writ it is commanded. In witness whereof, 

&c. (as in last.) 

Afterwards, that is to say, on next after then next follow- (§ 117 .) 

ing, before the said lord the king at Westminster , comes (or, in the 

Common Pleas or Exchequer, ‘ f Afterwards, See. comes here,”') the said return of in- 

A. B. by his attorney aforesaid, and according to the form of the statute l l uls,,,0,lllu ^ )n ‘ 
J J rrac. 1034. 

in such case made and provided, chooses to be delivered to him, all the io87. 

goods and chattels of the said C. I). except his oxen and beasts of the 
plough, and also a moiety of all the lands and tenements of the said 
C.D. ; to hold to him the goods and chattels aforesaid, as his proper goods 
and chattels, and to hold a moiety of the lands and tenements aforesaid, 
to him and his assigns, as his freehold, according to the form of the 
statute aforesaid, until the damages (or, “ debt and damages") aforesaid 
shall be thereof fully levied ; and lie prays the writ of our said lord the 
king thereupon, to be directed to the sheriff of — - — , and it is granted 
to him. & c. returnable before the said lord the king at Westminster, on 
next after , (or, in the Common Pleas or Exchequer, 4< return- 
able here," on. See. as in p. 394) ,• the same day is given to the said 
A. B. there, (or, in the Common Pleas or Exchequer, “ here,") &c. At 
which day, before the said lord the king at Westminster, comes (or, in 
the Common Picas or Exchequer, tf At which day comes here,") the said 

A. B. by his attorney aforesaid ; and the sheriff, to wit, Esquire, 

sheriff of the said county aforesaid, now here returns the writ aforesaid, 
to him in form aforesaid directed, in all things served and executed, to- 
gether with a certain inquisition to the said writ annexed, taken before 
the said sheriff in the premises, by virtue of the said writ ; which said 
inquisition follows in these words, that is to say : to wit. An in- 

quisition, &c. (here copy the inquisition.) 

C reo^ge the Fourth, & c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court, &c. (stating the judgment, as in § 111, 
fo jB. or § 112. C. P.) And afterwards, the said A. B. came into our 
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Chap. XLI. said court before us, (or, in C. P . “ before our said justices,”) at West- 
minster aforesaid, and according to the form of the statute in such case 
made and provided, chose to be delivered to him, all the goods and chattels 
of the said C. D. except his oxen and beasts of the plough, and also a 
moiety of all the lands and tenements of the said C. D. in the bailiwick 

of the sheriff of ; to hold, &c. (as in § 111. to the mandatory part of 

the writ, and then as follows:) Therefore, by our writ, we lately com- 
manded the said sheriff of , that without delay he should cause to be 

delivered to the said A . B. by a reasonable price and extent, all the goods 
and chattels of the said C. D. in his bailiwick, except his oxen and beasts 
of the plough, and also a moiety of all the lands and tenements in his 
bailiwick, whereof, &c. (as in § 111. to the asterisk, and then asfolhws :) 
And in what manner he should have executed that our writ, he should 
make appear to us at Westminster, on next after , (or, by ori- 
ginal in K. B. “ on , wheresoever we should then be in England** ; 

err, in C. P . “before our justices at Westminster, on ,”) under his 

seal, and the seals of those by whose oath he should have made the said ex- 
tent and appraisement : And our said sheriff of at that day returned 

to us, (or, in C. P. “to our said justices,”) at Westminster aforesaid, that 
the said C. D. had no goods or chattels, nor any lands or tenements, in his 
bailiwick, whereof he could cause to be levied the damages (or, “ debt 
and damages ”) aforesaid, or any part thereof. Whereupon, on the behalf 
of the said A. B. it is testified in our said court, that the said C. D. hath 
divers goods and chattels, and also divers lands and tenements, in your 
bailiwick, whereof you may cause to be levied the said damages, (or, 
“ debt and damages,”) as aforesaid : And the said A . P. thereupon, ac- 
cording to the form of the statute in such case made and provided, 
humbly prays, and chooses to be delivered to him, all the goods and chattels 
of the said C. D. except his oxen and beasts of the plough, a*d also a 
moiety of all the lands and tenements of the said C. D. in your bail- 
iij|pk ; to hold to him the said last-mentioned goods and chattels, as his 
proper goods and chattels, and to hold a moiety of the lands and tene- 
ments last aforesaid, to him and his assigns, as his freehold, according to 
the form of the said statute, until the damages (or, “ debt and damages”) 
aforesaid shall be thereof fully levied : Therefore we command you, 
that without delay you cause to be delivered* &c. (as in § ill. to the as- 
terisk, and then as follows :) And in what manner you shall have exe- 
cuted this our writ, make appear to us at Westminster, on * next after 

, (or, by original in K. B. “ on , wheresoever we shall then be in 

England,** or in C. P. “ jp our justices at Westminster, on ”,) under 

your seal, and the seals pf those by whose oath you shall make the said 
extent and appraisement ; and have there then (or, by original in K. B. 
or in C. P. “ have there”) this writ. Witness, &c. (352.) 

(5 118.) And thereupon the said A. B. according to the form of the statute % 
such case made and provided, chose to be delivered to him, all the goods 
git, into different and chattels of the said C., Z>. except his oxen and beasts of the plough, 
thesheHfi’s not ^ a ^ 80 a moiety of all the lands and tenements, which were of the said 
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C, 1). in the counties of M. and S. on the day of rendering the judgment executing them, 
aforesaid, or at anytime afterwards ; to hold the goods and chattels afore- ° 
said, as his proper goods and chattels, and also to hold it moiety of the Pmc. 1034. 

lands and tenements aforesaid, to him and his assigns, as his freehold, by 
a reasonable price and extent, until he shall have thereof fully levied the 
damages (or, " debt and damages ”) aforesaid : And the said A. B. prays 
the several writs of the lord the king thereupon, to be directed to the 
sheriffs of M. and S, severally, in form aforesaid ; and they, are granted 

to him, returnable before the said lord the Icing at Westminster , on 

next after ; (or, by original in K. B. "before tlw said lord the king, 

on ■ wheresoever lie shall then be in England or, in C. P. "before 

the justices of the said lord the king at Westminster , on ;”) the same 

day is given to the said A. B. at the same place ; (or, in C. P . " here, 

&e.”) At which day, before the said lord the king at Westminster , comes 
(or, in C. P. " At which day comes here,”) the said A. B. in his proper 
person ; and the sheriffs of M. and S. aforesaid did not send the several 
writs aforesaid, to them thereupon severally directed, nor did either of them 
send the writ aforesaid, to him thereupon directed, nor do any thing there- 
upon : Therefore, as before, tlic said A. B. prays the several other writs 
of the said lord the king, to be directed to the sheriffs of M. and S. afore- 
said severally, in form aforesaid, and they are granted to him, returnable, 

&c. (as above;) the same day is given to the said A. B. at the same place, 

(or f in C. P. "here, &c.”) 

Afterwards, that is to say, on , ( the teste of the second writ,) before (§ 119.) 

the lord the king at Westminster , conies (or, in C. P. "At which day 
comes here,”) the said A.B . by his attorney aforesaid; and gives the court or C. 1\ 
here to understand and be informed, that the said C. D. on the — — day 

of , in the year of the reign of the said lord the king, (being the 

day on which the judgment aforesaid was given,) had, anil still hath, divers 
other lands and tenements in the said county, besides those which arc 
mentioned in the return to the said writ ; one moiety of which said ot|er 
lands and tenements, the said C. D. ought also to have in execution, %r 
the more speedy recovery of his damages (or, " debt and damages ”) afore- 
said : And the said A . B. humbly prays, and chobses the same to be de- 
livered to him accordingly ; to hold to him and his assigns, as his freehold, 
according to the form of the said statute, until the damages (or " debt and 
damages ”) aforesaid shall be thereof fully levied ; and he prays the writ 
of the said lord the king thereupon, to be directed to the sheriff of the 

said county of , and it is granted to him, returnable before the said 

lord the king, on -next after - — ,fyr, by original in K. B. " on -, 

wheresoever the said lord the king shall then beln England or in C. P. 

“ before the justices here, on ;”) tie same day is given to the said 

A. B. at the same place, (or, in 6. IV" here, &c. ) 

George the Fourth, &c. (352.) To the sheriff of — > greeting: 

Whereas A. B. lately in our court, &c. (reciting the first writ:) AsA you 
ontha t day returned to us (or, in C. P. <f to our said justices, or, in the 
i^equer, "to the barons of our said Exchequer”) at Westminster, a cer- 



WHITS OV 


400 


Chap. XLI. 


Entry oi quash- 
ing inquisition, 
for defects there- 
in, and award of 
new writ of 
drgii. 

Prac, )03(i. 


tain inquisition indented, taken before you, at , on the day of 

last past, by the oath, &c. (395.) whereby it is found, &c. (re- 

ciling the velum:) And because we are now given to understand, in our 
said court before us, (omit ting « before us,” in ilie Common Picas or 
Exchequer,) that the said C. /). at the time of giving tlic judgment 
aforesaid, and afterwards had, and still hath, divers other lands and 
tenements in your county, besides those which are mentioned in the re- 
turn above set forth, one moiety of which said other lands and tenements 
the said A. B. ought also to have in execution, for the more speedy re- 
covery of his damages (or, "debt and damages”) aforesaid; therefore 
the said A . B. hath humbly besought us, that he may so have them, ac- 
cording to due course of law: Therefore we command you, that you 
cause to he delivered to the said A. B. in the presence of the said ( . i). 
to he warned on that occasion, if he will attend, a moiety of all the other 
lands and tenements of the said C. 1 ). in your bailiwick, as well as of 
those whereof a moiety is before extended in execution, for the payment 
of the damages (or, et debt and damages”) aforesaid ; to hold to the said 
A. B. and his assigns, as his freehold, according to the form of the 
statute aforesaid, until the damages (or, “ debt and damages") aforesaid 
shall be thereof fully levied : And in what manner you shall have executed 
this our writ, &c. (as lx fore, § J 11. in K. B* § J 12. in C, P. and § 113. 
in the Exchequer .) 

Afterwards, that is to say, on , {the teste of the second writ,) 

before the said lord the king at Westminster , comes (or, in C. /\ “ At 
which day comes here,”) the said A. B. by his attorney aforesaid; and 
shews to the court here, that the inquisition aforesaid, by the said sheriff 
in form aforesaid taken and returned upon the said writ of etc git, is un- 
certain, insufficient, and bad in law, in this, to wit, that the premises 
therein stated to he delivered by the said sheriff to the said A . B. as a 
true and equal moiety of all and singular the lands and tenements of the 
said C\ D in the county of aforesaid, are not in and by the said in- 

quisition set out by metes and bounds, nor otherwise described with con- 
venient certainty, so that the said A . B. could have and hold tHo said 
moiety as his freehold, to him and his assigns, according to the form of 
the writ aforesaid : Therefore the said A . />. prays, that for the defect 
aforesaid, as well the said writ of el e git, as the inquisition aforesaid in 
form aforesaid taken and returned, be vacated, annulled, and altogether 
holden for nothing ; and that another writ of the said lord the king may 
be issued, and directed to the sheriff of the county aforesaid : And there- 
upon the aforesaid writ and return being seen, and by the court here 
fully understood, it appears to the said court here, that the allegation 
aforesaid of the said A, B. is true, find that the inquisition aforesaid is 
uncertain, insufficient, and bad in law: Therefore it is considered, that 
as well the aforesaid writ of elcgit, as the inquisition aforesaid, by the 
said sheriff, by virtue of the said writ, in form aforesaid taken and re- 
turned, be vacated, annulled, and altogether holden for nothing : And 
thereupon the said A. /?. by his attorney aforesaid, according to the form 
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of the statute in such case made and provided, chooses, us before, to be Chav. XLI. 
delivered to him, all the goods and chattels, &c. (as in § 117 *) 

Afterwards, that is to say, on , (the teste of the fieri facias,) before ($ 122.) 

the said lord the Icing at Westminster , comes (or, in C. I*. “ At which facial^ 

day comes here,”) the said A. B. by his attorney aforesaid, and prays the a,M j ^ v >’ ^ I ,art » 
writ of the said lord the king of fieri facias, to be directed to the sheriff d r <rit for there- 

of , commanding him, that of the goods and chattels of the said 

C. D . in his bailiwick, he cause to be made the damages (or, debt ami 
damages”) aforesaid ; and it is granted to him, returnable before the said 

lord the king at Westminster , on — — next after , (or, by original , in 

K . B. on - , wheresoever the said lord the king shall then be in Eng- 

land ; or, in C. P. before the justices of the said lord the king at West- 
minster, on ;) the same day is given to the said A. B. at the same 

place, (or, in C. P. here, &c.) At which day, before the said lord the 
king at Westminster, comes (or, hi C. P. “ At which day comes here,”) 
the said A. /?. by his attorney aforesaid; ami the sheriff, to wit, E. l\ 

Esquire, sheriff of aforesaid, now here returns: to the said lord 

the king at Westminster, (or, in C. P. to the said justices here,) that by 
virtue of the said writ to him directed, he has caused to be made of the 
goods and chattels of the said C. IX in his bailiwick, — - A parcel of the 
damages (or, “debt and damages ") aforesaid ; which money he has ready 
at the day and place in the said writ contained, to render to tin* said A . B . 
for so much of his damages (or, u debt and damages") aforesaid, as by 
the said writ he is commanded; and that the said C. 7 A has not any 
other or more goods and chattels in his bailiwick, whereof he can cause 
to be made the residue of the damages (or, “ debt and damages”) afore- 
said, or any part thereof: And for having, execution of the said residue 
of the said damages, (or, “ debt and damages,”) the said A, B. afterwards, 
that is to say, on, &c. (the teste (f the elegit ,) comes before the said lord the 
king at Westminster , (or, in C. 2\ “ conies here,”) and according to the 
form of die statute in such case made and provided, chooses to be delivered 
to him, all the goods and chattels, &c. (as in § 11 70 to hold, &c. (id-) 

until /. residue of the damages (or, “ debt and damages ”) aforesaid, 

shall he thereof fully levied ; and he prays t he writ, ike. (id.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : Whereas 133 .) 

A. B . lately in pur court, &c. (31)3, 4.) recovered, &t\ (as in a common ‘ aftl'r 1 
elegit, to the words , ce whereof,” &c.) and whereupon by our writ we lately firijiicinx. 
commanded you, that of the goods and chattels, &c. (reciting the fieri fa - )019. 

eias, as before, pp. 3f>7* 8- ') And you at that day returned, &c. (reciting the 
return , p. 3(>8. :) And afterwards, the said A. B. came into our court 
before us, (or, in C. P . “before mi r justices," 'dr, in the Exchequer, “ be- 
fore the barons of our Exchequer,”) at Westminster aforesaid, and chose 
to be delivered to him, all the goods aqd chattels of the said C. D. in your 
bailiwick, except his oxen and beasts of the plough, and also a moiety of 
all the lane and tenements of the said C. D. in vour bailiwick, by a rea- 
sonable price and extent ; to hold to him and his assigns, according to 


l) i) 
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the form of the statute in such case made and provided, until 1. resi- 

due of the damages (or, <f debt and damages ”) aforesaid, should be thereof 
fully levied : Therefore we command you, &c. (as in a common elegit, to 
the words, “ according to the form of the statute aforesaid/') until the said 

1. residue of the damages (or, “ debt and damages ") aforesaid, shall 

be thereof fully levied : And in what manner you shall have executed this 
our writ, &c. (as before, § 111. in K- B. § 112. in C. P. or § 113. in 
the Exchequer.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : Whereas 

A. B, deceased, lately in our court before us at Westminster, by bill with- 
out our writ, and by the consideration and judgment of the same court, 

recovered against C. D. and E. F. as well a certain debt of /. as also 

— which in our same court were adjudged to the said A. B. for his 
damages which he had sustained, as well by reason of the detention of 
that debt, as for his costs and charges by him about his suit in that be- 
half expended ; whereof the said C. D. and E. F. were convicted, as 
appears to us of record : And whereas, for the levying of the debt and 

damages aforesaid, we lately commanded our late sheriff of , that he 

should not omit by reason of any liberty in his county, but cuter the same, 
and of the goods and chattels of the said C . D. and E. F. in his bailiwick, 
he should cause to be levied the debt and damages aforesaid ; and that he 

should have the said monies before us at Westminster , on next, after 

, to be rendered to the said A. B. for his debt and damages aforesaid: 

And our said late sheriff at that day returned to us, at Westminster afore- 
said, that of the goods and chattels of the said C. D. and E. F. in his 

bailiwick, he had caused to he levied the sum of /. parcel of the debt 

and damages aforesaid ; and that they had no other goods or chattels in 
his bailiwick, whereof he could cause to be made the r^idue of the debt 
and damages aforesaid, or any part thereof: And although judgment be 

thereupon given, yet execution for 1. being the residue of the debt 

and damages aforesaid, still remains to be made; and as well* the said 
A. B. as the said C. T>. and E. F. after the rendering of the judgment 
aforesaid, respectively died, as by the information of G. H. gentleman, 
administrator of all and singular the goods, chattels and credits, which 
were of the said A. B . at the time of his death, with the will of the said 
A . B. annexed, we were given to understand ; wherefore the said G. H. 
administrator as aforesaid, humbly besought us to provide him a proper 
remedy in this behalf: And we being willing that lyhat was just in that 
behalf slipuld be done, by our writ, lately commanded our late sheriff of 

, that by honest and lawful men of his bailiwick, he should make 

known to the heir and tenants of all and singular the lands and tenements 

in his bailiwick, whereof the said (\ D. on the day of in the 

year of our reign, on which day the aforesaid judgment was given, 

or ever afterwards, was seised in fee simple, that they should be before 

us at Westminster, on next after , to shew if they had or could 

say any thing for themselves, why the said 1. residue, &c. ought not 

to be made of those lands and tenements, and rendered to the said G. //. 
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as administrator as aforesaid, for the residue of the debt and damages Chap.'XLL 
aforesaid, according to the form and effect of the said recovery, if it 
should seem expedient for him so to do ; and also that by honest and 
lawful men of his bailiwick, in like manner he should make known to 
the heir and tenants of all and singular the lands and tenements, in his 

bailiwick, whereof the said E. F. on the said day of , in the 

year aforesaid, on which day the aforesaid judgment, was given, or 

ever afterwards, was seised in fee simple, that they should be before us 

at Westminster, on the said next after , to shew if they had or 

could say any thing for themselves, why the said 1. residue, See. 

ought not to be made of those last-mentioned lands and tenements, and 
rendered to the said G. H. as administrator as aforesaid, for the residue 
of the debt and damages aforesaid, according to the form and effect of the 
said recovery, if it should seem expedient for him ; and further to do and 
receive what our said court before us should then and there consider of 
the said several and respective heirs and tenants, in this behalf ; and that 
the said late sheriff should have then there the names of those by whom 
he should so make known to them, and that writ : And our said late 
sheriff at that day certified and returned to us at Westminster aforesaid, 

that by virtue of the said writ to him directed, he had, by and , 

good and lawful men of his bailiwick, given notice to ./. 1). son and heir 
of the said C. I), in the said writ named, and tenant of the several mes- 
suages, cottages, lands and tenements, hereinafter particularly mentioned, 
to wit, two messuages, (&c.) with the appurtenances, in the parish of 

in his bailiwick, in the possession and occupation of , which 

were the messuages, cottages, lands and tenements of the said C. D. In 
his life-time, on the day of giving the judgment in the said writ men- 
tioned, of whiclj| the said C. D . then and afterwards was seised in fee 
simple, to be and appear before us at Westminster , at the day and place 
in the said writ specified, to shew in manner therein also mentioned : 

And our said late sheriff further certified, that there were no other te- 
nants, nor was there any other tenant, of any other lands or tenements 
in his said bailiwick, whereof the. said C . D. oil the day of giving the 
said judgment, or ever afterwards, was seised in fee simple, to whom 
he could make known, as by the said writ he was commanded: And our 
said late sheriff further certified, that there was no heir, nor were there 
any tenants, nor was there any tenant, of any lands or tenements in his 
said bailiwick, whereof the said E . F. in the said writ named, on the 
day of giving the said judgment, or ever afterwards, was seised in fee 
simple, to whom he could make: knojvn, as by the said writ he was also 
commanded : And such proceedings were thereupon had, in our said 
court before us at Westminster, that it wfis afterwards corisklered in our 
same court, that the said G. H* should have his execution against the' 

said J. D. of the said 1. residue of the debt and damages aforesaid, 

to be levied of the lands and tenements, whereof the said C. D. was re- 
turned tenant as aforesaid, according to the force form and effect of the 

D D 2 



404 

Chap. XLI. 


(§$ 125,6,7.) 


(S 128 .) 

Warrant ol at- 
torney, to ac- 
knowledge sa- 
tisfaction. 
Prac. 1041. 


(S 129.) 
Satisfaction- 
piece, in K. B. 
Prac . 1041. 


($ 180.) 
Judge' afiat, for 
entering satis- 
faction, in C. ] 
Prac, 1041. 


ENTRY OF SATISFACTION. 

said recovery, by the default of the said J. D. &c. And afterwards, the 
said G. II. came into our said court before us, at W estminster aforesaid, 
and according to the form of the statute in such case made and provided, 
chose to be delivered to him, one moiety of the lands and tenements last 
aforesaid ; to hold to him and his assigns, as his freehold, according to 

the form of the statute aforesaid, until the said L residue of the debt 

and damages aforesaid, should be thereof fully levied : Therefore we com- 
mand you, that without delay you cause to be delivered to the said G. II. 
by a reasonable price and extent, one moiety of the lands and tenements 
aforesaid, with the appurtenances ; to hold to him and his assigns, as his 
freehold, according to the form of the statute aforesaid, until the said 

/. residue of the debt and damages aforesaid, shall be thereof fully 

levied : And in what manner you shall have executed this our writ, 

make appear to us at Westminster, on next after , under your 

seal, and the seals of those by whose oath you shall make the said extent 
and appraisement,* and have there then this writ. Witness, &c. (352.) 

( Vide ante , §§ 114. 114. a. 114.fi.) 


To E. F. G. II. and 7. K. attornies of the court of King’s Bench 
(or. Common Pleas) at Westminster , jointly and severally, or to 
any other attorney of the same court. 

Whereas I A. B. of , heretofore, to wit, in or about the term of 

last past, obtained final judgment in his majesty’s court of King’s 

Bench (or, Common Pleas) at Westminster , against C. D. of , for 

1. debt, and /. costs, (or, “ for /. damages and costs,”) as 

by the record thereof may appear : And whereas I the said A, B . have 
received satisfaction for the same : These are therefore^ desire and au- 
thorize you the attornies above-named, or any one of you, or any other 
attorney of the same court, to acknowledge and enter satisfaction upon 
the record of the said judgment ; and for your so doing, this shall be your 
sufficient warrant and discharge in that behalf. In witness whereof, I have 

hereunto set my hand and seal, the day of , in the year of our 

X<ord 18 — . 

Sealed and delivered, &c. (90.) A. B. 

term, in the — — year of the reign of king George the Fourth. 

Ellenborough. 

(to wit.)* Satisfaction is acknowledged between A. B. plaintiff 

and C. D. defendant, of a plea of trespass on the case, for /. da- 
mages and costs, (or, “ of a plea of debt for 1. debt, and /. da- 

mages,” &c.) 

J udgment entered of term, Geo. IV. Roll . 

E. F. attorney. 

B. x Upon reading the warrant of A. B. the plaintiff in this action, 
v. >and upon hearing the attornies or agents on 'both sides ; I order, that 
• D. ) the clerk of the judgments do enter satisfaction upon the record in 
this action. Dated the day of 18 — . (Judge's name.) 
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Afterwards, to wit, on — — next after , {by bill , or by original in 

K. B. or C. P. or in the Exchequer , <f on /*) in term, in the 

year of the reign of the lord the king, before the said lord the king 

at Westminster , comes (or, in the Common Pleas or Exchequer , “ After- 
wards, &c. comes here/*) the said A. B. by his attorney aforesaid, (or, 
“ by E. F. his attorney in this behalf/*) and acknowledged himself to 
be satisfied by the said C. D. of the damages, costs and charges aforesaid, 
(or, in debt , “ of the debt and damages aforesaid :”) Therefore let the 
said C. X). be thereof acquitted, &c. 

Afterwards, to wit, on next after , in term, in the 

year of the reign of the lord the king, the said A. B. comes here 

into court, by his attorney aforesaid, and prays the writ of the said lord 

the king of x fieri facias, to be directed to the sheriff of , for levying 

the said sum of L being the damages aforesaid, in form aforesaid, 

assessed ; and it is granted to him, returnable before the said lord the 

king at Westminster , on next after ; the same day is given to 

the said A. B. at the same place : At which day, before the said lord the 
king at Westminster aforesaid, comes the said A. B. by his said attorney ; 

and the sheriff, to wit, , sheriff of the said county of , now here 

returns, that he has caused to be levied of the goods and chattels of the 
said C. D. the said sum of L as by the said writ he was command- 

ed : And hereupon the said A. B. freely here in court acknowledged, 
that he is fully paid and satisfied all such damages so assessed as afore- 
said, together with his costs of suit, and all reasonable charges for exe- 
cuting the said execution : Therefore let the lands and goods of the said 
C. D. be forthwith discharged of the said execution, according to the 
form of the statute in such case made and provided. 
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CHAP. XLII. 


Writs of Levari Facias, and Extent, 8 fc . ; and Pro- 
ceedings thereon . 

GeOHGE the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas E. F. Esquire, our receiver general for the county of of 

the several rates and duties of assessed taxes, and of the tax upon the 
profits of property, professions, trades and offices, due and payable to us 
within the said county, hath by a certain certificate and schedule, certi- 
fied under his hand, to the barons of our court of Exchequer at West- 
minster, that C. D. Esquire, in the schedule hereto annexed named, is 

justly and truly indebted to us, in the sum of /. due from him, 

arising from the said rates, duties and taxes, in the said schedule also 
specified, by virtue of an act of parliament made in the forty eighth year 
of our reign : which said sum of — — /. the said C. D. hath not as yet 
paid, or caused to be paid to us, as we are informed : as by the said cer- 
tificate and schedule, so returned and certified by our said receiver 
general, and now remaining of record in the custody of our remembrancer, 
more fully appears : Now we, being desirous to be satisfied the said sum 

of L so due to us, with all the speed we can, as is just, do command 

you, that you omit not by reason of any liberty, but that you enter the 
same, and raise and levy, or cause to be raised and levied, out of the 
goods and chattels, lands and tenements, of the said C. D. mentioned in 
the said schedule hereto annexed, within your bailiwick, the said sum of 

L so charged in the said schedule hereto annexed, together with all 

such costs and expenses as we have sustained, in and about the raising 

and levying of the said sum of 1 . : And we further command, that 

the monies which you shall so raise and levy by virtue hereof, in manner 
aforesaid, after deducting the said costs and expenses, you do forthwith 
pay, or cause to be paid, to our said receiver general to our use ; and 
what you shall so pay to him as aforesaid, and what you shall otherwise 
do in the execution of these presents, you make distinctly and plainly 

appear to the barons of our said Exchequer, on the day of 

next, together with this our writ, and the said schedule hereto annexed. 

Witness Sir William Alexander knight, at Westminster , the day of 

* , in the year of our reign. By the said act of parliament; 

by the said certificate ; by the Jiat s of Mr. Baron Garrow, and by the 
barons. Vincent . 
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To levy the within debt of /. with L for costs, besides 

sheriff's poundage. . 

Property Duty . 

A Schedule, containing the name of a person, within tin; parish of 
, in the county of , returned by G. 11. the collector, as hav- 
ing made default in the payment of the under-mentioned sum, charged 

upon him in the said parish, for the half year ended the day of > 

18-. 

( Here insert the schedule , containing the Christian and surname of' the 
defaulter , and amount of the tar in arrear .) 


George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas, 

by judgment of the barons of our Exchequer at Westminster , we lately 

recovered against (\ 1). the sum of /. of good and lawful money of 

Great Britain , for having knowingly received into his custody and pos- 
session, divers large quantities of British candles, after the same had been 
removed from the respective places where the same were made and manu- 
factured, and where the same ought to have been charged with the duties 
payable in respect thereof, before either the said duties, to which the 
same were liable, had been charged, or such candles had been lawfully 

condemned as forfeited ; and also the further sum of Z. for making 

use of a certain place for making candles, without first making, or 
having made, with tin; proper officer or officers appointed for that pur- 
pose, at the next office of excise within the compass or limits whereof 
such place was situated, a true and particular entry in writing of the 

said place ; amounting together to the sum of 1. ; which said sum of 

/. still remains due and unpaid to us, as by the records of our Ex- 
chequer appears : Now we, being willing to be satisfied the said sum of 

L with all the speed we can, as is just, do command you, that you 

omit not by reason of any liberty, but enter the same, and take the said 
C. D. by his body, wherever he shall be found in your bailiwick, and 
keep him safely and securely in prison, till we shall be fully satisfied our 
said debt ; and that as well on the oaths of good and lawful men of your 
bailiwick, as by the oaths and testimony of any other good and lawful 
men, by whom the truth may be the better known, as by all other lawful 
means, you diligently inquire what lands and tenements, and of what 
yearly values, the said C. D . now hath in your bailiwick, and what goods 
and chattels, and of what sorts and prices, and what debts, credits, 
specialties and sums of money, the said C. D. or any person or persons 
to his use, or in trust for him, now hath or have in your said bailiwick; 
and that all and singular the said goods and chattels, lands and tene- 
ments, debts, credits, specialties and sums of money, in whose hands 
soever the same now are, you diligently appraise and extend, on the 
oaths of the said good and lawful men, and do take and seize the same 
into our hands, there to remain until we shall be fully satisfied the said 
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debt, according to the form of the statute made for the recovery of such 
our debts: And lest this our command should not be fully executed, 
we further command and empower you by these presents, to summon 
before you such persons as you shall think proper, and carefully examine 
them in the premises ; and that you distinctly and openly make appear 

to the barons of our Exchequer at Westminster, on the — day of 

next, in what manner you shall have executed this our command ; and 
that you then have there this writ : Provided that what goods and chat- 
tels you shall seize into our hands, by virtue hereof, you do not sell or 
cause to be sold, until we shall otherwise command you. Witness Sir 

William Alexander knight, at Westminster, the day ol in the 

~ — year of our reign. By the remembrance rolls ; by the said act of 

parliament, made in the thirty third year of the reign of the; late king 
Henry the Eighth ; by warrant of our chief-baron ; and by the barons. 

Vincent . 

In the Exchequer. 

A. B, of ~ , collector of excise, and /. K. of , severally make 

oath and say; and first this deponent A. B. for himself saith, that G. IX 

E. F. and G. 11. of , bankers and co-partners, by their bond or 

writing obligatory, sealed with their seals, bearing date the day of , 

in the year of our Lord 18 — , became held and firmly bound to his present 
majesty, king George the Fourth, in the sum of /. of good and law- 

ful money of Great Britain , to be paid to our said lord the king, his 
heirs or executors ; with a condition thereunder written, to be void, if 
the said (\ I). E. F. and G. II. or any or either of them, did and should 
from time to time well and truly pay, or cause to be paid, unto the 
honourable the commissioners of his majesty's revenue of excise for the time 
being, or to their order, at the chief office of excise in London , all and 
every such sum and sums of our said sovereign lord the king’s money, 
which they the said C. 11. E. F. and G. II. or any or either of them, 
or any other person or persons, by their or any or either of their order 
and appointment, or on their or any or either of their behalf, should at 
any time or times thereafter have and receive, of and from A. B. collector 
of our said sovereign lord the king’s excise, and other duties under the 
management of the said commissioners, in and for the collection called 

— collection, or of and from any other person or persons, by the order 

or direction of him the said A. B. &c. (as in the condition of the bond :) 

And this deponent further saith, that on the • day of , in the 

year of our Lord 18—. the said C. D. E. F. and G. H . or some other 
person or persons by their or some or one of their order and appointment, 
or on their behalf, had and received of and from this deponent, the sum 

of /. of our said sovereign lord the king's money. And this deponent 

further saith, that the said C. IX E. F. and G. H. or any or cither of 
them, have not well and truly paid, or caused to be paid, unto the 
honourable the commissioners of his majesty's revenue of excise for the 
time being, or to their order, at the chief office of excise, all and every 
the said sum and sums of our said sovereign lord the king's money. 
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which they the said C. D. E. F. and G. II. or any or either of them, 
or other person or persons by their order or appointment, or on their or 
any or either of their behalf, had and received as aforesaid, but have 
wholly omitted and neglected so to do, contrary to the condition of the 
said writing obligatory. And this deponent further saith, that the said 

sum of l. is now wholly due from, and unpaid by them the said 

C. IX E. F. and G. II. And this deponent I. K. for himself saith, 
that he this deponent did, on the day of instant, search the se- 

cretary of bankrupt’s office, in Southampton Buildings , Chancery Lane , and 
did then and there find, that a docket for a commission of bankrupt was 
on that day struck against C. IX E. F. and G. II. bankers, partners, 
dealers and chapmen. And this deponent A. B. for himself further saith, 
that he this deponent verily believes, that C. I). E. F. and G. II. the 
persons against whom the said docket had been struck, and C. I). E. F. 
and G. II. the persons mentioned in the same bond, are the same persons, 
and not other or different persons; and that he tli is deponent verily 
believes, that unless some method more speedy than the ordinary course 
of proceeding at law be had against the said C. 1 ). E. F. and G. II. for 

the recovery of the said sum of /. the penalty of the said bond, the 

same is in danger of being lost. A. B. 

Sworn, See. (175.) /• K . 

Upon reading this affidavit, let a writ or writs of immediate extent is- 
sue against the said C. I). E. F. and G. H. for the recovery of the within- 

mentioned sum of 1. the penalty of the within-mentioned bond, 

with the usual proviso. Dated the — day of 18—. 

//. Goulburn. 

George the Fourth, Sec. (852.) To the sheriff of , greeting : 

Whereas C. D. E. F. and G. II. of , bankers and copartners, by 

their bond or writing obligatory, sealed with their seals, bearing date the 

day of- , which was in the year of our Lord 18 — , became jointly 

and severally bound to us, in the sum of /. of good and lawful mo- 

ney of Great Britain , payable at a day now past ; which said sum of 
money they have not, nor hath either of them, yet paid, or caused to be 
paid to us, as we are informed: And we being willing to be satisfied the 
same, with all the speed we can, as is just, do command you, that you 
omit not by reason of any liberty, but enter the same, and take the said 
C. I). E. F . and G. II. by their bodies, wherever they shall be found 
in your bailiwick, and keep them safely and securely in prison, till we shall 
be fully satisfied the said debt ; and that as well on the oaths of good and 
lawful men of your bailiwick, as by the oaths and testimony of any other 
good and lawful men, by whom the truth may be the better known, as by 
all other lawful means, you diligently inquire, what lands and tenements, 
and of what yearly values, the said C. D. E. F. and G. II. or either of 

them, had in your bailiwick, on the said day of , in the year of 

our Lord 18 — , on which day they first became our debtors as aforesaid, or at 
any time since, and also what lands and tenements, and of what yearly va- 
lues, they or either of them now have or hath in your bailiwick ; and what 
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goods and chattels, and of what sorts and prices, and what debts, credits, 
specialties and sums of money, the said C. D. E. F. and G. IL or either 
of them, or any person or persons to their or either of their use, or in 
trust for them or either of them, now hath or have in your bailiwick : 
and that all and singular such goods and chattels, lands and tenements, 
debts, credits, specialties and sums of money, in whose hands soever the 
same now are, you diligently appraise and extend, ike. (as before , pp. 407, 8. 
to the end of the teste.) By the said bond ; by the warrant of the chan- 
cellor of our Exchequer, (or, “ of our chief-baron/* &e.) ; by the said 
act of parliament, &c. (408.) and by the barons. Vincent. 

George the Fourth, &c. (852.) To our beloved E. F. and G. H. gen- 
tlemen, greeting : Whereas we are informed, that C. I), of , maltster, 

is indebted to us in divers sums of money, for the duties on malt, by him 
the said C. I). made ; (or, “ in clivers sums of money, arising out of our 

duties upon land tax and houses, within the county of ”;) no part 

whereof has been paid by him to our use, (or, “ which sums of money he 
hath not as yet paid or caused to be paid to us, but hath converted the 
same to his own use, as it is said :”) Know ye therefore, that we, trust- 
ing to your fidelity and care, have assigned you, and do hereby give you 
full power and authority, to inquire, as well on the oaths of good and 

lawful men of the; county of , by whom the truth may be the better 

known, as by the testimony on oath of any other credible persons, whe- 
ther the said C. D. be now indebted to us, in any and what sum of mo- 
ney, for the duties aforesaid ; (or, “ in any and what sum of money, arising 
out of our duties aforesaid ;”) and therefore we command you, that at 
such day and place as you shall for that purpose appoint, you diligently 
attend in and about the premises with effect, and duly take an inquisition 
thereof, on the oaths of such good and law ful men ; and have the same 

before the barons of our Exchequer at Westminster , on the day of 

instant, (or, next,) to he then delivered under your seals, with tin’s 

commission : We have also commanded our sheriff of , that he cause 

to come before you, at such day and place as you shall appoint, twelve 
good and lawful men of his bailiwick, by whom the truth may he the 
better known ; and we empower you to summon before you, such persons 
as you shall think proper, and carefully examine them in the premises, on 
their corporal oaths : And we command all mayors, sheriffs, bailiffs, and 
all other our officers and subjects, that they aid and assist you in the exe- 
cution thereof, at their perils : In witness whereof, wc have caused these 
our letters to be made patent. Witness Sir William Alexander knight, 
&c. (408.) Vincenl . 

(to wit.) An inquisition indented, taken at the house known by 

the name of , at in the said county, the day of in 

the year of the reign of our sovereign lord George the Fourth, &c. 

(395.) before E. F. and G. H. gentlemen, commissioners named in his 
majesty's commission which is hereunto annexed, on the oath of /. K. 

(&c.) good and lawful men of the said county of , who being sworn 

and charged to inquire of and concerning the premises, on their oath say. 
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that C. Ih of maltster, in the said commission also named, is on the 

day of taking this inquisition, justly and truly indebted to his majesty, in 

the sum of /. charged on him the said C. D. between the clay 

of 18 — , and the day of 18 — , for the duties on malt, by 

him the said C. 1). made at liis two malt houses, one thereof situate at 

, and the other thereof situate at , (or, “ was on the day of 

taking, &c. ( as before ,) indebted to our said lord the king, in the sum of 

L of lawful money of Great Britain , for so much of his majesty’s 

money, arising by the land tax and duties on houses, within the county 

of ■ , by the said C. D. heretofore had and received to his majesty's 

use: and that the said sum of L and every part thereof, still remains 

due and unpaid/') In witness whereof, as well the said commissioners, 
as the jurors aforesaid, to this inquisition have set their seals, the clay 
and year, and at the place, first above-written. F. F. (&c.) 

In the Exchequer. 

A . B . of , maketh oath and saith, that ('. I), of — — in the 

county of > maltster, is justly and truly indebted to bis present ma- 

jesty, in the sum of — — /. charged on him the said C. I). between the 

- — day of 18 — , and the — day of 18 — , for the duties 

ori malt, by him the said C. I), made at his two malt houses, one thereof 

situate at , and the other thereof situate at — ; (or, “for money 

arising by the land-tax," &e.) And this deponent further saith, that the 
said C. D. is greatly decayed in his credit and circumstances, and hath 
stopped payment ; and that a docket hath been struck against him the 
said C. 7). for the purpose of issuing a commission of bankrupt against 

him : And lastly, this deponent saith, that the said sum of /. is still 

due and owing, and that no part thereof hath been paid or satisfied ; and 
he verily believes, that the said debt so due as aforesaid from the said 
C. D- is in the utmost danger of being lost, unless a more speedy course 
than the ordinary method of proceeding he forthwith had to recover the 
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same. 

Or thus, after staling the circumstances under which the debt to the 
crown arose : “ And this deponent further saith, that he this deponent 

did, on the day of instant, search the secretary of bankrupt's 

office, in Southampton buildings, Chancery lane, London, and did then and 

there find, that a docket for a commission of bankrupt, was on the 

day of instant, struck against the said C. D . by the name and de- 
scription of, &c. (as in the docket, ) at the petition of E. F. of : 

And this deponent verily believes, that unless some method more speedy 
than the ordinary course of proceeding at law, be had against the said 
C. D. the said sum of /. is in danger of being lost." 

Sworn, &c. (175*) A. 

18 — . Upon reading this affidavit, and also a commission and in- (§ 9.) 

quisition taken thereupon, whereby the above named C. D . is found in- extent*” 16 " 
debted to his majesty in the sum of — ~—l. let a writ or writs of im- hereon, 
mediate extent issue against the said C. D. for the recovery thereof, with * raCt 
the usual proviso . W. Garrorv . 
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George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas by an inquisition indented, taken at the house known by the 
name of the sheriff’s office, in Red Lion Square , in the county of Mid- 
dlesex, this day, before E. F. and G. II. gentlemen, our commissioners, 
by virtue of a commission issued out of and under the seal of our court 
of Exchequer at Westminster , to them in that behalf directed, it is found, 
on the oath of 1. K. and other good and lawful men of the said county of 

, that C. X). of , maltster, is indebted to us in the sum of 1. 

charged on him the said C. X). between the day of 18 — , and 

the day of 18 — , for the duties on malt, by him the said C. X). 

made at his two malt houses, one thereof situate at , and the other 

thereof situate at ; (or, “ for money arising by the land tax/* &c. ;) 

which said sum of L still remains due and unpaid to us, as by the 

said commission and inquisition taken thereupon, returned and tiled in 
our said Exchequer, more fully appears ; Now we being willing to be sa- 
tisfied the said sum of /. so due to us, with all the speed we can, as 

is just, do command you. See. (as before, pp. 407, 8. concluding as follows :) 
By the said commission and inquisition ; by warrant of Mr. Baron Gar- 
row ; by the said act of parliament, &c. (408.) ; and by the barons. 

Vincent. 

In the Exchequer. 

A . X?. of , maketli oath and saith, that On the day of 

last, a writ of extent, directed to the sheriff of the county of Middlesex, 

was issued out of this honourable court, against C. X). of , for the 

sum of /. due to his majesty ; as in the said writ is particularly men- 

tioned, and by reference thereto will more fully appear. And this depo- 
nent further saith, that by an inquisition indented, taken at the sheriff's 
office, in Red Lion Square, in the said county, before the said sheriff, and 
a jury of his county, by virtue of the said writ of extent, it was found, 
(amongst other things,) by the said jury of the county of Middlesex, 
that on the day of , and on the day of taking the said inquisi- 
tion, Em F. of , was indebted to the said C. X). in the sum of L 

for money lent and advanced by the said C . X). to the said E. F. ; and 

which said debt of /. due and owing from the said E. F. the said 

sheriff of the county of Middlesex then and there seized into his ma- 
jesty's hands ; as by the said inquisition will appear. And this" deponent 
further saith, that the said E. F. is greatly decayed in his credit and cir- 
cumstances, and has become insolvent, as this deponent is informed, and 
verily believes : And further, that the said E. F. hath lately offered, and 
is about to make an assignment of his property and effects, for the benefit 
of his creditors, as this deponent is also informed, and verily believes ; 

by reason whereof, and of the facts above deposed, the said sum of L 

now due and owing from the said E. F . to his majesty, in manner afore- 
said, is in great danger of being lost, unless a more speedy course than the 
ordinary method of proceeding be forthwith had and taken, to recover the 
said debt. 

Sworn, &c. (175-) 


A . B. 
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18 — . Upon reading this affidavit, an extent against C. D. and {§ l»0 

an inquisition taken thereupon, returned by the sheriff of the county of 
Middlesex , whereby the within-named E. Jp. is found indebted to the said 

C. D. in the sum of /. and seized into his majesty’s hands ; let a writ 

or writs of extent issue against the said E. F. for the recovery thereof, 
with the usual proviso . W. Garrotv. 

George the Fourth, &c. (352.) To the sheriff of , greeting: ($ IS.) 

Whereas by an inquisition indented, taken at the house known by the c i aus u extr€m 
name of the sheriff’s office, in Red Lion Square , in the county of Middle - mMW *• 
sex, this day, before E. F. and G. II. gentlemen, our commissioners, by l rac ' 1067 ' 8 ‘ 
virtue of a commission issued out and under the seal of our court of Ex- 
chequer at Westminster , to them in that behalf directed, it was found, on 
the oath of /. K . and K . M. and others, good and lawful men of the 
county of Middlesex , that C. I). in the said commission named, died on 

the day of last ; and that the said C. 7). was before and at 

the time of his death, justly indebted to us, in the sum of /. for so 

much of our money before that time had and received by him the said 
C. I). for and on our account, arising from duties of excise ; which said 
sum of 1. still remains due and unpaid to us ; as by the said com- 

mission and inquisition, returned and filed as of record in our said court 
of Exchequer, and there remaining in the custody of our remembrancer, 
more fully appears. And we being willing to be satisfied the said sum 
of money, with all the speed we can, as is just, do command you, that 
you omit not by reason of any liberty, but enter the same, and diligently 
inquire, on the oaths of good and lawful men of your bailiwick, on what 
day and year, and where the said C. D. died ; and what goods and chat- 
tels, and of what values, and what debts, credits, specialties and sums of 
money, the said C. D. or any other person or persons for his use, or in 
trust for him, had in your bailiwick, on the day he died, and to whose 
hands such goods and chattels, debts, credits, sjjecialties and sums of 
money came, after the death of the said C. Z). and in whose hands the 
same now are ; and what lands and tenements, and of what yearly values, 
the said C. I). had in your bailiwick, on the day he died, or at any time 
since, and who was seised of any lands or tenements in your bailiwick, 
for his use, or in trust for him, on the day he died, or at any time since, 
and who hath had and received the rents issues and profits of such lands 
and tenements, from the death of the said C. D. to this time, and who 
now has or receives the same ; and that by the oath of the aforesaid good 
and lawful men, you cause all and singular such goods and chattels, lands 
and tenements, debts, credits, specialties and sums of money, in whose 
hands soever the same *now are, to be carefully appraised and extended, 
and to be taken and seized into our hands, that we may retain them, un- 
til we be fully satisfied our said debt, according to the form of the statute 
made and provided for the recovery of such our debts; and that you safely 
and securely keep what you shall so seize into our hands, until you re- 
ceive our further command, so that at our will and pleasure you may be 
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able to answer us the said goods and chattels, and the said debts, credits, 
specialties and sums of money, or the price or value thereof, and also the 
issues and profits of the said lands and tenements ; and that you make 
distinctly and plainly appear to the barons of our Exchequer at West - 

minster, on the day of * next, what goods and chattels, and of 

what values, and what kinds and tenements, and of what yearly value, 
and what debts, credits, specialties and sums of money, you shall have 
taken and seized into our hands, by virtue hereof and when and on what 
day you seized the same into our hands ; and that you then have there 
this writ : And we further command and give you full power by these 
presents, to summon before you, whomsoever it may he proper to examine 
in the premises, and to examine them carefully of and concerning the 
same, that this our command may not remain to be further executed : 
Provided, that what goods and chattels you shall seize into our hands, by 
virtue hereof, you do not sell, or cause to he sold, till we shall otherwise 
command you. Witness Sir William Alexander knight, &c. (408.) By 
the said commission and inquisition ; by the said act of parliament, &c. 
(id.) ; by warrant of Mr. Baron G arrow ; and by the barons. Vincent . 

The execution of this writ appears by the inquisition annexed. 

The answer of , sheriff. 

• (to wit.) An inquisition indented, taken at in the county 

aforesaid, the day of 1 8 — , before me Esquire, sheriff of 

the county aforesaid, by virtue of the writ of our sovereign lord the king 
of diem clausit extremum to me directed, and to this inquisition annexed, 
by the oaths of 1. S. (&c.) good and lawful men of my bailiwick, who 
being sworn and charged, say that C. D. in the said writ named, died at 

in the county of , on the day of 18 — ; and that one 

T. S. of aforesaid, , was before and at the time of the death of 

him the said C. D, justly and truly indebted to the said C. D. in the sum 
of /. for so much of his majesty’s money, arising from duties of ex- 

cise, before that time received by the said T. S. from, and for and on ac- 
count of the said C. D. he the said T. S. knowing the same to be his 
majesty’s money, arising as aforesaid, for which the said C. D. was in- 
debted and accountable to his said majesty, and by the said C. D. in his 
life-time permitted to be detained and applied by the said T S. to and 

for the use of him the said C. D. All which said sum of h remains 

wholly unaccounted for to his said majesty, and is at the time of taking 
this inquisition, due and unpaid from the said C. D. And the jurors 
aforesaid likewise say, upon their oath, that the aforesaid C. D. had not 
at the time he died, or any other person for or to his use, before or 
since his death, any other or more goods, chattels* debts, credits, special- 
ties or effects, lands or tenements, in my bailiwick, to the knowledge of 
the said jurors, or either of them, which can be appraised and extended ; 

which said debt of /. I the said sheriff have, on the day of taking 

this inquisition, seized and taken into the hands of our said lord the king, 
according to the command of the said writ, and as I am by the said writ 
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commanded* In witness whereof, as well I the said sheriff, as the jurors 
aforesaid, to this inquisition have put our seals, the day, year, and place 
above-written. By the same sheriff. 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas A. B. of , and E. F. of , by their writing obligatory, 

sealed with their seals, bearing date, &c. [date of bond,') are jointly and 

severally bound to us, in the sum of /. of good and lawful money of 

Great Britain , payable at a certain day now past ; which sum they have 
not, nor hath either of them, as yet paid, or caused to be paid to us, as we 

are informed : And we being willing to be satisfied the said sum of /. 

now due to us, with all the speed wc can, as is just, command you, that 
you omit not by reason of any liberty, but enter the same, and as well on 
the oaths of good and lawful men of your bailiwick, or otherwise by the 
testimony on oath of any other credible persons, by whom the truth may 
be the better known, as by all other ways means and methods, whereby 
you may better know or be informed, you diligently inquire what debts, 
credits, specialties and sums of money, the said A. B. or any other per- 
son or persons to his use, now hath or have in your said bailiwick ; and 
that by the oaths of the aforesaid good ami lawful men, you cause all and 
singular the aforesaid debts, credits, specialties and sums of money, in 
whose hands soever they now are, to be carefully appraised and extended, 
and do take and seize them into our bands, &e. (as before , pp. 407, Ik 
omitting the proviso, and concluding as follows : ) By the writing obliga- 
tory aforesaid ; by the aforesaid act of parliament, See. (400.) ; by war- 
rant ; and by the barons. Vincent . 

The execution of this writ appears in the inquisition hereunto an- 
nexed. The answer of • sheriff. 

(to wit.) An inquisition indented, taken at , the day 

of j in the year of the reign of our sovereign lord George 

the Fourth, &c- (395.) before me, sheriff of the county aforesaid, by vir- 
tue of the king’s writ to me directed, which is hereunto annexed, on the 
oath of G, H. (&e.) good and lawful men of my bailiwick, who being 

sworn and charged, on their oath say,*)iat C. IX of , made a note in 

writing, bearing date, &c. (date of note,) with his own proper hand there- 
unto subscribed, and thereby after date of the said note, promised 

to pay /. K* or his order, the sum of 1. value received ; which said 

note was indorsed by the said /. K. to A. B . in the writ hereunto annexed 
named ; whereby, and by force of the statute in such case made and pro- 
vided, they became severally liable to pay to the said A . B. the said sum 
of money in the said nq£e mentioned, according to Jhe tenor and effect of 
the said note, and of the said indorsement so made thereon as aforesaid ; 

which said debt of l» so due as aforesaid, I the said sheriff, on the day 

of taking this inquisition, have seized and taken into his majesty’s hands, 
according to the command of the said writ : And the jurors aforesaid, on 
their said oath, further say, that the said A . B, on the day of taking this 
inquisition, hath not any other or more debts, credits, specialties or sums 
of money, in my said bailiwick, to the knowledge of the said jurors, 
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which can be seized or taken into his said majesty's 'hinds, by virtue of 
the said writ. In witness whereof, as well I the said sheriff, as the lu- 
to rs aforesaid, to this inquisition have set our seals, the day, year, and pla£c 
first above-mentioned. By the same sheriff. 

A . B. of , maketh oath and saith, that he this deponent, together 

with E . F. of , by their bond or writing obligatory, sealed with their 

seals, bearing date, &c. ( dale of bond,) jointly and severally became bound 
to his present majesty, in the sum of ~ — l. of good arid lawful money of 
Great Britain, to be paid to his said majesty, his heirs or successors, with 
such condition as is therein particularly mentioned ; as by the said bond, 
now r in the custody or power of his majesty’s commissioners of excise, (re- 
ference being thereunto had,) will more fully appear ; and which bond or 
writing obligatory is standing out and undischarged : And this deponent 

further saith, that C. D, of , and /. K . of , are respectively 

justly and truly indebted to this deponent, in the sum of /. as in- 
dorsee of a promissory note in writing, for the said sum of /. made 

and drawn by the said C. D. payable to the said /. K. or order, at a cer- 
tain day now past, and by him the said I, K. indorsed to this deponent. 
And this deponent further saith, that the said C. D. and /. K. respect- 
ively are greatly decayed in their credit and circumstances, and have re- 
spectively become insolvent ; and that the said C. D . hath stopped pay- 
ment of his just debts ; and that a docket for a commission of bankrupt 
hath been struck against the said I. K. and the same is expected forth- 
with to issue, and be proceeded upon; (or, “ that this deponent hath 
heard and believes, that a commission of bankrupt has been, or is about 
to be awarded against the said C. D. and that he absconds, or conceals him- 
self, in order to avoid the payment of his just debts ;”) and therefore the 
said debt of L so due to him from the said C, I). and /. K . respect- 

ively, is in the utijaost danger of being lost, whereby this deponent will 
be rendered the less able to pay the debts so due from him to his said 
majesty, unless a more speedy course than the ordinary mode of pro- 
ceeding be forthwith had and taken to recover the said debt, so due from 
the said C. D . and /. K . respectively to this deponent. And this depo- 
nent further saith, that the said debt so due from the said C. D. and I, K. 
respectively to this deponent, is a just and true debt, originally due to 
this deponent bond Jide, and not in trust for any other person; and that 
the same, or any part thereof, hath not been put in suit in any other court ; 
and that he this deponent hath not received or been paid, nor hath any 
person for his use, to the knowledge or belief of this deponent, received 
or been j>ajd the same, or any part thereof. A. B. 

Sworn, &c. ( 1 7*^-) 1 

18 — . Upon reading this affidavit, and an extent and inqui- 
sition taken thereupon, whereby the within-named C. D, and I. K. ‘are 
found to be respectively indebted to the within-named A . B. in the sum 

of /. let a writ or writs of immediate extent issue against the said 

C. D. and /. K. for the recovery thereof, with the usual proviso. 

* William Alexander, 
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George the Fourth, See. (352.) To the sheriff of — , greeting: 
Whereas A . B. of - — , and E. F. of — — , by their writing obligatory, 
sealed with their seals, bearing date, &c. (date of bond ,) arc jointly and 

severally bound to us, in the sum of /. of good and lawful money of 

Great Britain , payable at a certain day now past ; and which sum 
they have not, nor hath cither of them, as yet paid, or caused to be 
paid to us, as it is said : And whereas by an inquisition indented, taken 

at , the day of in the year of our reign, before 

sheriff of our said county of , by virtue of our writ of ex- 
tent, under the seal of our Exchequer at Westminster , against the said 

A. B. to the said sheriff of directed, it is found on the oath of G. II. 

and others, good and lawful men of the said sheriff’s bailiwick, that C. D. 

of , made a note in writing, bearing date &c. (date of note,) with his 

own proper hand thereunto subscribed, and thereby after date of the 

said note, promised to pay L K. or his order, the sum of L value 

received ; which said note was indorsed by the said I. K. to the said 
A. B . in the said writ named ; whereby, and by force of the statute 
in such case made and provided, they became severally liable to pay to 
the said A. B . the said sum of money in the said note mentioned, ac- 
cording to the tenor and effect of the said note, and of the said indorse- 
ment so made thereon as aforesaid ; which said debt of 1. so due as 

aforesaid, the said sheriff, on the day of taking the said inquisition, hath 
seized and taken into our hands, according to the command of the said 
writ ; as by the said writ and return thereof, and the said inquisition 
thereto annexed, certified into our said Exchequer, and there remaining 
in custody of our remembrancer, may more fully appear : And we being 

willing to be satisfied the said sum of /. now due to us, with all the 

speed we can, as is just, command you, &c. (ns before , p. 407- to the 
teste y concluding as follows :) By the writ and inquisition aforesaid; by 
warrant of the lord chief-baron ; by the aforesaid act of parliament, &c. 
(408) ; and by the barons. 

George the Fourth, ike. (352.) To the sheriff of , greeting: Whereas 

by an inquisition taken before you, the day of last, by virtue 

of our writ of extent, issued out of and under the seal of our Exchequer, 

against A . B. to you directed, it was found that C. D, of , made a 

note in writing, bearing date, ike. (as in the inquisition ;) which said debt 

of L so due as aforesaid, you have seized and taken into our hands, 

according to the command of the said writ ; as by the said writ of extent, 
and inquisition thereon taken, returned and filed in our said Exchequer, 
and there remaining in the custody of our remembrancer, more fully and 

at large appears : And whereas by our writ of extent, tested the 

day of last, issued out of and under the seal of our Exchequer, to 

you directed, against the said C. D. we have, amongst other things, com- 
manded you, that you should not omit by reason of any liberty, but that 
you should enter the same, and take the body of the said C. D. and him 
safely and securely keep in our prison, until he should fully satisfy us 
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the said debt of 1. ; and that you should likewise extend, take, and 

seize into our hands, all the lands, tenements, goods and chattels, debts, 
credits, specialties, sum and sums of money, of him the said C. D. which 
you should find in your bailiwick, there to remain, until we should be fully 
satisfied our said debt : Nevertheless, for certain reasons the barons of our 
said Exchequer thereunto especially moving, we command you, that if 
the said C. I )• now remains in your custody on that and no other account, 
you do forthwith release him, and let him go at large ; and if you have, 
by virtue of the said writ, taken and seized into our hands, any goods or 
chattels, lands or tenements, debts, credits, specialties, sum or sums of 
money whatsoever, of him the said C. /). you do forthwith re- deliver, or 
cause the same to be re-delivered to the said C. I), or his assigns, by vir- 
tue of these presents ; any thing in the said former writ to the contrary 
notwithstanding. Witness Sir William Alexander knight, &c. (408.) 

By the Barons. 

More common matters, of term, in the year of the reign 

of king George the Fourth. 

(to wit.) Be it remembered, that a writ of his present majesty, 

under the seal of this Exchequer, by consideration of the barons here, is- 
sued in these words : George the Fourth, &c. ( here copy the writ of im- 
mediate extent , and proceed as follows :) At which day, the said sheriff 
returned here the said writ, thus indorsed : {here copy the sheriff's re- 
turn :) And the said inquisition annexed thereto, follows in these words: 
( here copy the inquisition , and proceed on a new line as follows :) 

And now here, that is to say, on the day of — — in this same 

term, E. F. and G. 11. assignees of the estate and effects of the said 
C. 1). according to the force, form and effect of the statute concern- 
ing bankrupts, appear here in court, by L. M. their attorney, and 
pray oyer of the said writ of extent, and the return thereof, and the in- 
quisition taken thereupon, and they are read to them ; and they also pray 
oyer of the said writ of extent in aid of the said A. B. in the said writ of 
immediate extent mentioned, and of the return thereof, and of the inqui- 
sition taken thereupon, and they are also read to them in these words : 
George the Fourth, &c. ( here copy the writ of extent in aid, with the re- 
turn and inquisition thereon , and proceed as follows ;) Which being read and 
heard, and by the said E. E. and G . II. understood, because they arc not 
as yet fully advised to answer in the premises, they pray of the grace of the 
court a day to be given them, at which, &c. ; and thereupon a day is 

given them, until the day of : At which day, the said E. F . 

and G. II. appear here, as before, and pray a further day may be given 

them ; and thereupon a day is given them, until the day of : 

At which day, the said E. F. and G. H . appear here, as before, and 
complain that, by colour of the premises, they are grievously vexed and 
disquieted ; and that the said goods and chattels, &c. (as in the inquisi- 
tion,) in the said inquisition, mentioned, have been taken, and detained 
in his majesty’s hands unjustly : because protesting, that the said writs 
and the returns thereof, and the inquisitions taken thereupon, are severally 
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insufficient in law, and that the said E. V. and G. H. are not bound by 
law to give any answer thereto ; for plea nevertheless, the said E. F. and 
G. H* say, &c. {here copy the pleadings , beginning each with a new line , 
and proceed as follows:) Therefore the court directs, that an inquisition 
be taken in the premises ; and the sheriff of the county of is com- 
manded, that he omit not, &c. and cause to come here on , twelve 

free and lawful men of the body of the said county of , duly quali- 

fied by law, by whom, &c. and who are not, &c. to take cognizance in 
the premises ; the same day is given here, to the said E. F. and G. II. : 
At which day, they appear here, as before ; and the sheriff doth not re- 
turn here the said writ, nor do the jurors come ; therefore the sheriff is 

commanded, as before, so as, &c. on ; the same day is given here, 

to the said E. F '. and G. H. : At which day, they appear here, as be- 
fore ; and the sheriff, to wit, rcturneth here the said Avrit, with a 

panel of the names of the jurors annexed thereto, which are on the file of 

writs executed for his said majesty, of -* — term, in the year of his 

reign, in the office of his remembrancer in ; but the jurors do not 

come : Therefore the sheriff is commanded, that he distrain the said ju- 
rors, by their lands, &c. so as, &c. on , or in the mean time, before 

the trusty and well beloved Sir William Alexander knight, chief baron 
of his said majesty’s Exchequer at Westminster, in the said county of 
Middlesex , in the place where the court of the same Exchequer is there 

commonly held, on the day of , at of the clock in 

the forenoon of the same day, if he shall then and there first come ; and 
it is told to the said E. F. and G. II. that they should expect their day 
before the said chief baron, at the day and place aforesaid ; and that they 

should be here on , to hear judgment in the premises, if, and so 

forth. At which day, the said E . F. and G. II. appear here, as before ; 
and the said chief baron, before whom, &c. hath sent here the tenor of 
his record, thus indorsed : Afterwards, & c. (here copy the posted, and 
proceed as follows:) Whereupon the said E. F. and G. II. pray judg- 
ment in the premises ; but because the barons here are desirous of con- 
sulting among themselves, before they give judgment, a day is given here, 
to the said E. F. and G. H. in the same state wherein they now are, un- 
til the day of , in term, in the year of his said ma- 

jesty’s reign : At which day, they appear here, as before, and pray judg- 
ment in the premises : And thereupon the said verdict, and other the 
premises, being considered by the barons here, and mature deliberation 
being thereupon had, it is adjudged by the said barons, that the hands of 
his said majesty be amoved from the possession of the said goods and chat- 
tels, &c. (as in the inquisition,) mentioned in the said inquisition, taken 
upon the said writ of extent as aforesaid ; and that the said E. F. and 
G. H. be restored to the possession thereof; and that as well the said 

, late sheriff of the said county of , as all others who have been, 

now are, or hereafter shall be, sheriffs of the said county of , be dis- 

charged in their accounts towards his said majesty, his heirs and succes- 
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stirs, of tins wiid goods and chattels, (&c.) mentioned in the said inqui- 
sition, taken upon the said writ of extent ; and that the said E. F. and 
d. II . as to the premises aforesaid, be dismissed the court here, &c. 


George the Fourth, &c. (352.) To the sheriff of , greeting: We 

’’ command you, that you take the body of C. IX of , if he be a lay- 

man, and shall be found in your bailiwick, and him safely keep in our 

prison, until he shall fully satisfy A. B. of /. which the said C. IX 

on the day of in the year of our reign, before Es- 
quire, then mayor of the city of , and gentleman, town clerk 

of the same city, then being the clerk deputed and assigned to take re- 
cognizances of debts in the city aforesaid, according to the form of the 
statute merchant, acknowledged himself to owe to the said A . B. and 
which he ought to have paid to him on the feast of — then next fol- 
lowing, but which he hath not yet paid to him, as it is said : And in 

what manner you shall have executed this our writ, make known to us 
(or, in C . P. “ to our justices,” or, in the Exchequer , “ to the barons of 
our Exchequer ”) at Went minster, on, &c. (394.) ; and have there then 
(or, by original in K. B. or C. P. or in the Exchequer, “ have there ”) 
this writ. Witness, &c. (354, 5.) 

George the Fourth, & c. (352.) To the sheriff of , greeting: Whereas 

by our writ we commanded you, that you should take the body of C. /X 

of , if he was a layman, anil should be found in your bailiwick, and 

him safely keep in our prison, until he should fully satisfy A. B. of /. 

which the said C. D . on the day of in the year of our 

reign, before Esquire, then mayor of the city of , and 

gentleman, town clerk of the same city, then being the clerk deputed 
and assigned to take recognizances of debts in the city aforesaid, accord- 
ing to the form of the statute merchant, acknowledged himself to owe to 
the said A . B. and which he ought to have paid to him, on the feast of 

then next following, but which he had not then paid to him, as it 

was said ; and in what manner you should have executed that our writ, 
you should make known to us (or, in C. P. ff to our justices,” or, in the 
Exchequer, “ to the barons of our Exchequer ”) at W eshninster, on, &c. 
(394.) : And you at that day returned to us, (or, “ to our said jus- 
tices, or barons,”) at Westminster, that the said C. D. is a layman, and 
not found in your bailiwick : Therefore we command you, that without 
delay you causq^to he delivered to the said A. B. by a reasonable price 
and extent, all the goods and chattels of the said C. IX and all the lands 
and tenements in your bailiwick, of which the said C, D. on the aforesaid 
day of acknowledging the debt aforesaid, or ever afterwards, was seized, 
to whose hands soever they have come, unless they have descended to any 
one, being within age, by hereditary descent ; to hold the goods and chat- 
tels aforesaid to the said A . B. as his proper goods and chattels, and the 
lands and tenements aforesaid, as his freehold, to him and his assigns, ac- 
cording to the form of the statute in such case made and provided, until 
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he shall have levied thereof the debt aforesaid, together with his damages, 
and all necessary and reasonable costs in labours, suits, delays and ex- 
penses ; and nevertheless, that you take the body of the said C. D. if he 
shall be found in your bailiwick, and him safely keep in our prison, un- 
til he shall fully satisfy the said A. B. of the debt aforesaid : And in 
what manner, &c. (as in the last.) 

George the Fourth, &c. (352.) To the sheriff of > greeting : We 

command you, that of the moveable goods and chattels of C. I). parson 

of the church of , in your bailiwick, without delay you cause to be 

levied /. which the said C. 7). on , before, Ike. (420.) acknow- 

ledged, &c. {as in the capias si lawns, “ to l he words , hi as it is said ”) ; 
and that you cause the said A. />'. to have the same : And in what man- 
ner, &c. {as before , p. 420.) 

George the Fourth, ike. (352.) To the sheriff of , greeting: 1 be- 
cause C. D. of , on the day of in the year of our 

reign, before of , mayor of our staple of , deputed to lake 

recognizances of debts in the same staple, acknowledged himself to owe 

to A. B. of , L of lawful money of Great Britain , which lie 

ought to have paid to him on the feast of then next following, but 

which lie bath not yet paid to him, as it is said ; we command you, that 
you take the body of the said C. D. if he be a layman, and shall be found 
in your bailiwick, and safely keep him in our prison, until he shall fully 
satisfy the said A. B. of the debt aforesaid ; and that by the oath of ho- 
nest and lawful men of your bailiwick, by whom the truth of the matter 
may be the better known, you diligently cause to be extended and ap- 
praised, and to be taken into our hands, all the lands and tenements, and 
chattels of the said C. 1 X in your bailiwick, according to the true value 
of the same, and cause them to be delivered to the said A. B . until he 
shall be fully satisfied of the debt aforesaid, according to the form of the 
ordinance thereof made : And in what manner you shall have executed 

this our command, make known to \ts in our Chancery, on next 

coming, wheresoever, &c. by your letters scaled ; and have there this 

writ. Witness ourself at Westminster , the day of , in the 

year of our reign. 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

C. j D. of , oil, &c. {reciting the last writ , to the words , “ by your 

letters sealed,” and then as follows:) And you have returned to us, that 
the said C. D. was not found in your bailiwick, after our writ was deli- 
vered to you, but that you have taken into our handlf all the lands and 
tenements, and chattels of the said C. D. in your said bailiwick, and 
caused them to be extended and appraised, according to the tenor of our 

writ aforesaid, to wit, messuages, which are appraised at L &c. 

(as in the sheriff's return ;) Therefore we command you, that you deli- 
ver to the said A. B. all the lands and tenements, and chattels aforesaid, 
by you so taken into our hands, if he will have them, by the extent and 
appraisement aforesaid ; to hold according to the form of the ordinance 
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WRITS OF EXTENT, &C. 

aforesaid, until he shall be satisfied of his debt aforesaid : And in what 
manner, &c. (as in the last writ.) 


George the Fourth, See. (352.) To the sheriff of , greeting: Whereas 

A, B, lately in our court before us at Westminster , by bill without our 
writ, (or, by original , in K. B. “ by our Writ,”) and by the judgment 
of the same court, (or, in C. P. t( Whereas A. B. lately in our court 
before our justices at Westminster , by the consideration and judgment of 
the same court,”) recovered against C, I). son and heir of E. D. deceased, 

a certain debt of /. and also A. which in our said court before us, 

(omitting “ before us,” in C. P.) were adjudged to the said A . B. for his 
damages, &c. (35(5.) to be levied of the lands and tenements which 
were of the said E . IX in fee simple, at the time of his death, in the hands 
of the said C. IX ; whereof. See. (352.) : Therefore we command you, 
that by the oath of honest and lawful men of your bailiwick, you 
diligently inquire of what lands and tenements the said E. D. was seised 
in fee simple at the time of his death, and which descended to the said 
C. IX as son and heir of the said E. I), by hereditary right, after the 

death of the said E. D. and of which the said C. D. on the day of 

in the year of our reign, on which day the said A . B. exhibited 

his bill, (or, “ sued out his original writ,”) for the debt aforesaid, against 
the said C . I), was seised in his demesne as of fee, and how much those 
lands and tenements with the appurtenances are worth by the year, in 
$dl issues beyond reprises, according to the true value of the same; 
and when the said inquisition shall have been by you so made, that 
without delay you deliver the said lands and tenements with the appurte- 
nances to the said A. B. to hold to him and his assigns, as his freehold, 
until the damages (or, “ debt and damages”) aforesaid shall be thereof 
fully levied : And in what manner you shall have executed this our writ, 
make appear to us (or, in C. P. “ to our justices”) at Westminster , on. 
Sec. (394.) under your seal, and the seals of those by whose oath you 
shall make the said extent and appraisement ; and have there then (or, 
by original , in K . B. or C. P. “ have there”) the names of those by 
whose oath you shall make the said extent and appraisement, and this 
writ. Witness, Sec. (352.) 

George the Fourth, & c. (352.) To the sheriff of , greeting: Whereas 

A . B. our debtor, in our court, before the barons of our Exchequer at 

Westminster, in dm present term, (or, “ heretofore, that is to say, in 

the term of last past,”) by the consideration and judgment of the 

same court, recovered, Sec. (as in the last;) whereof the said C. D, is 
convicted, as by inspecting the rolls of our said Exchequer, appears to 
us: Nevertheless, execution of the aforesaid judgment yet remains to 
be made : Therefore we command you, that by the oath of honest and 
lawful men of your bailiwick; you diligently inquire, what lands and 
tenements the said E. Z>. had at the time of his death, in your bailiwick, 
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and whether the said E. D. was seised of those lands and tenements in Chap. 
fee simple, and how much those lands and tenements are worth by the . XLIJ. 

year, dear of all reprises : And if by that inquisition you find, that the said 
E . D. died seised in fee simple of any lands or tenements in your baili- 
wick, then that you cause the said lands and tenements to be delivered 
to the said A . B . without delay, according to the true value thereof; to 
hold unto the said A. B. until the debt and damages aforesaid shall he 
thereof fully levied : And the inquisition which you shall thereupon 
make, you cause to be made known to the barons of our Exchequer at 

Westminster , on * next coming, under your seal, and the seals of 

those by whose oath you shall make the said inquisition ; and have von 
there the names of those by whose oath you shall make that inquisition, 
and this writ. Witness Sir William Alexander knight, &c. (353.) 

George the Fourth, &e. (352.) To the sheriff of > greeting: Whereas (§ si.) 

A. B. lately in our court, &c. (422.) recovered against (\ 1). son and jJJjg 

heir of E. 1). deceased, a certain debt of l. and also — /. which in went. 

our said court before us, (omitting “ before us/’ in the Common Pleas or Prac ' 10H9, 
Exchequer ,) were adjudged to the said A. B. for his damages, &• c. 

(352, 3.) ; whereof, &e. (id.) : And afterwards, the said A. B. came into 
our said court before us, (omitting “ before us,” in the Common Pleas or 
Exchequer,) and prayed to be delivered to him, all the lands and tene- 
ments of the said C. D. in your county, which descended to the said 
C. 1). from the said E. 1). his father, in fee simple, whereof the said 

C. I). on the day of- — in the — year of our reign, on which 

day the said A. B. exhibited his bill (or, “ sued out his original writ”) 
against him, for the debt aforesaid, was seised: But because it is un- 
known, what lands and tenements the said C. D. on the aforesaid day of 
exhibiting the bill (or, “ suing out the original writ”) aforesaid, had by 
hereditary descent from the said E. D. his father; we command you, that 
by the oath of honest and lawful men of your bailiwick, you diligently 
inquire what lands and tenements the said C. D. on the same day of ex- 
hibiting the bill (or, “ suing out the original writ”) aforesaid, had by 
hereditary descent from the said E . D. his father, and how much those 
lands and tenements are worth by the year, according to the true value 
of the same, in all issues beyond reprises : and when the said inquisition 
shall have been by you diligently made, that without delay you deliver 
to the said A . B . the said lands and tenements with the appurtenances, 
according to the true value of the same ; to hold to the said A. B. and 
his assigns, as his freehold, until the damages (or, “ de$fc and damages”) 
aforesaid shall be thereof fully levied: And in what manner you shall 
have executed this our writ, make appear, &c. (as before, p- 422.) 
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(§ a.) 

Declaration 

thereon. 

Pmc. 109*2. 


Rule to appear. 
/Vac, 1093. 


Writs w/Sciue Facias ; and Proceedings thereon. 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C. D. of , and E. F. of , by their bond, sealed with 

tlicir seals, made at Westminster in the county of Middlesex , bearing 
date, &e. (dale of bond,) became jointly and severally bound to us, in 

the sum of /. of lawful money of Great Britain , payable at a day past ; 

which sum they or either of them have not yet paid, or caused to be paid 
to us, as we tire informed : And we being desirous to be satisfied the same 
with all the speed we can, as is just, do command you, that you omit not 
by reason of any liberty, but enter the same, and by good and lawful men 
of your bailiwick, give notice to the said C. D. and E. F. that they be 
and appear before the barons of our Exchequer at Westminster , on the 

day of instant, {or, next,) to shew cause, if they can, why 

we should not have execution against them, for the said sum of i ; 

and that you then return there the names of those persons by whom you 
shall have caused such notice to be given, and this writ. Witness Sir 

William Alexander knight, at Westminster , the day of , in the 

year of our reign. By the said bond ; and by the barons. 

Vincent . 

In the Exchequer. 

term, in the year of the reign of king George the 

Fourth. 

Be it remembered, that a writ of his present majesty, under the seal 
of this Exchequer, by the consideration of the barons here, issued in these 
words. 

George the Fourth, &c. ( Here copy the writ verbatim , and proceed 
on a new line as follows :) 

At which day, the said sheriff returned here the said writ, thus in- 
dorsed: By virtue of this writ to me directed, I have, by and 

, good and lawful men of my bailiwick, given notice to the within- 

named C. D. and E. F. that they, and each of them, be and appear 
before the barons of the Exchequer of our sovereign lord the king, at the 
time and place within-mentioned, as I am within commanded. 

The answer of , sheriff. 

the day of 18 — . 

Unless C. D. and E. F. in the writ of scire facias hereunto annexed 
named, do appear thereto, on or before the general seal day after the pre- 
sent term, let judgment be entered for his majesty by default. 

By the Court. 



SCIRE FACIAS, &C. 

the day of * 


■IB- 

Unless C. D. and E. F. in the writ of scire facias hereunto annexed 

named, do plead thereto, on or before next, let judgment be entered 

for his majesty by default. By the Court. 


42 . 
(§ *.) 

It tile to plcml. 
/Vac. 1092. 


More common matters, of term, in the 

of king George the Fourth. 


year of the reign 


Issue in scire 
fncu tf on an 

Be it remembered, that a writ of his present majesty, under the »» ait, » 

seal of this Exchequer, by consideration of the barons here, issued in sig” cs oil* 

these words: George the Fourth, &c. (35 2.) To the sheriff of , l,ankru P t * 

. . . Frac, 1092. 

greeting : Whereas A . II of , by his bond, scaled with his seal, (w.) 

bearing date, (&c.) became bound to us, in the sum of 1. of lawful 

money of Great Britain , payable at a certain day now past ; and which 

sum he has not yet paid, or caused to be paid, to us, as we arc informed : 

And whereas by an inquisition indented, taken at , the day of 


in the 


sheriff of the said 


- year of our reign, before — 
county, by virtue of our writ of extent to him directed, it was found on 
the oath of /. K . and others, good and lawful men of his bailiwick, that 
on the day of then instant, the teste of the said writ of ex- 

tent, and on the day of taking this inquisition, A . B, in the said writ 
named, was and is possessed, as of his own proper chattel or bill of ex- 
change, of and in a certain bill of exchange, bearing date, &c. ( dale of 
bill,) drawn on L. M. by C. D. ( [the bankrupt ,) and payable to N. 0. or 

order, after the date thereof, for the sum of /. value received ; 

and which said bill of exchange appears to be accepted by the said C. D. 
and to be indorsed by the said A 7 . ()• : And it is further found, that the 

said sum of L in the said bill of exchange mentioned, on the day of 

taking the said inquisition, remained wholly due and unpaid ; and which 
said chattel or bill of exchange the said sheriff took and seized into our 
hands, as by the said extent he was commanded ; which said sum of 
1. still remains due and unpaid to us : And whereas by another in- 
quisition indented, taken at •, the day of in the year 

of our reign, before you , sheriff of the said county, by virtue of our 

writ of extent to you directed, it is found, on the oath of I. K. and 
others, good and lawful men of your bailiwick, that C. D. in the said 

writ named, was, on the day of in the year aforesaid, 

possessed, as of his own proper goods and chattels, to wit, at in 

your bailiwick, of and in divers goods and chattels, to the value of L; 

and that afterwards, to wit, on the day of in the year of 

his said majesty’s reign, at aforesaid, in your said bailiwick, the 

sum of 1. being the money arising by sale of the said goods and 

chattels, was received by E. F. of , and G. II. of , (the assignees ,*) 

and which said sum of L the jurors aforesaid, on their oath aforesaid, 

say, is on the day of taking this inquisition, in the hands of them the 

said E. F. and G. IL to wit, at aforesaid, in your said bailiwick ; 

which said sum of /. the said sheriff took and seized into our hands ; 

as by the said writs of extent, the returns thereof, and the several in- 
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quisitions taken thereupon, returned into our court of Exchequer, and 
there remaining, in the custody of our remembrancer, appears : Now we 

being desirous to be satisfied the said sum of /. with all the speed 

that may be, command you, that you omit not by reason of any liberty, 
but enter the same, and by good and lawful nffen of your bailiwick, give 
notice to the said E. F. and G. II. that they be and appear before 

the barons of our Exchequer at Westminster , on the day 

of next, to shew cause, if they can, why we should not have execu- 
tion against them, for the said sum of L ; and that you then return 

there the names of those persons by whom such notice shall be given, and 
this writ. Witness Sir William Alexander knight, &c. (424.) By the 
said several writs of extent, and inquisitions ; and by the barons. 

Vincent . 

And now here, that is to say, on the day of in this same 

term, the said K . V. and G. II. appear here in court, by their clerk 

in court, and pray oyer of the said writ of scire facias , and the return 
thereon ; and they are read to them : which being read and heard, the 
said E. F. and fir. II. because they are not as yet fully advised to answer 
in the premises, pray of the grace of the court, a day to be given them, at 
which, &c. and which is granted them by the court ; and thereupon a 
day is given to the said E. F. and G . II. in the same state in which they 

now arc, until : At which day, the said E. F. and G. II. appear 

here, as before, and say that his said majesty ought not to have execution 

against them, for the said sum of /. in the said writ of scire facias 

mentioned ; because protesting, that the said writ of scire facias, and the 
matters therein contained, are wholly insufficient in law ; for plea in this 
behalf, the said E. F. and G. II. say, &c. (here copy the pleadings to the 
end, and conclude as follows:) Therefore the court directs that an inqui- 
sition be taken in the premises. 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

we lately by our letters patent, under our great seal of the united king- 
dom of Great Britain and Ireland, bearing date at Westminster, the 

day of in the year of our reign, reciting that whereas C. X). 

had by bis petition humbly represented unto us, that he had by great study 
and application, found out and invented, &c. (here recite so much of the 
letters patent , as relates to the grant of the benefit tf the invention, and 
the prohibition of other persons to use it, with the provisoes for making 
void the same, in case it should appear not to be a new invention, fyc. or 
for want of a proper specification ; and then proceed as follows:) as by 
the said letters patent, inrolled in our said court of Chancery, (amongst 
other things,) more fully appears : And whereas we are given to under- 
stand, that the said pretended invention of the said C. D. was not in- 
vented and found out by the said C. D.; and further, that the said C. D. 
was not, nor is the first and true inventor of the said pretended invention 
of the said C. D. according' to the true intent and meaning of the said 
letters patent, and as therein is mentioned ; and further, that the same 
was before and at the time of making the said letters patent and grant, 
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used by others, in that part of our said united kingdom of Great Britain 
and Ireland called England ; and further, that one E. F, one of our sub- 
jects, was at the time of making the said letters patent and grant, the 
first and true inventor of part of the said supposed invention, pretended 
to be attained unto by the said C. I). being a part thereof, for vesting the 
sole use and exercise of which in the said C. D. his executors, admini- 
strators and assigns, the said letters patent were granted as aforesaid ; 
and further, that part of the said supposed invention, &c. ( as above,) 
being a part thereof for vesting, &c. (as above,) was at the time of 
making the said letters patent and grant, used by the said E. F. to wit, 

at in your county ; and moreover, that although the said C, D. did 

cause a certain instrument in writing, under his hand and seal, bearing 

date the day of , in the year aforesaid, to be inrolled ill 

our high court of Chancery at Westminster in the county of Middlesex , 
within one calender month next and immediately after the date of our 
said letters patent, to wit, on the said day of in the year afore- 

said, thereby pretending, in compliance with the said proviso, particu- 
larly to describe and ascertain the nature of his said invention, and in 
what manner the same was to be performed ; as by the said instrument 
in writing, so inrolled in our said high court of Chancery at Westminster 
aforesaid, appears ; yet the said C. D . hath not, in and by the said in- 
strument in writing so inrolled as aforesaid, or by any other instrument 
in writing under his hand and seal, inrolled in our said high court of 
Chancery, within one calendar month next and immediately after the 
date of our said letters patent, particularly described and ascertained the 
nature of his said invention, and in what manner the same is to be per- 
formed, but hath wholly neglected so to do, contrary to the form and 
effect of the said letters patent, and of the said last-mentioned proviso in 
that behalf : By means of which said several premises, the said letters 
patent, so as aforesaid granted to the said C. D. are and ought to be void, 
and of no force or effect in law : And we being willing that what is just 
should be done in the premises, command you, that by good and lawful 
men of your bailiwick, you give notice to the said C. 1). that he be before 

us in our Chancery, in now next ensuing, wheresoever we shall 

then be in England, to shew if lie hath or knoweth of any thing to say 
for himself, why the said letters patent so granted to him as aforesaid, 
and the inrolment of the same, for the reasons aforesaid, ought not to be 
cancelled, vacated and disallowed, and those letters patent restored into 
our said Chancery, there to be cancelled ; and further to do and receive 
those things which our said Chancery shall consider in this behalf ; and 
have there the names of those by whom you shall so give him notice, and 

this writ. Witness ourself at Westminster, the — day of > in the 

year of our reign. 


Chap. 

XLIIL 
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Middlesex, Scire facias for A. B. against E. F. and G. //. bail of 
C. I). for 1. damages and costs, (or, “ /. debt, and L da- 
mages and costs/’) returnable on . /• K. attorney. 

18 —. 

George the Fourth, &c. (352.) To the sheriff of Middlesex , greeting: 

Whereas E, F. of , and G. H. of , heretofore, to wit, in 

term, in the year of our reign, came into our court before us at 

Westminster , in their proper persons ; and became pledges and bail, and 
each of them became pledge and bail, for C. 2). that if the said C. D . 
should happen to be convicted, at the suit of A . B . in a certain plea of 
trespass on the case upon promises, to the damage of the said A. B. of 
/. (or, in debt , " in a certain plea of debt for /.”) then lately com- 
menced and depending in the same court, by and at the suit of the said 
A. B. against the said C. D . then the said E. F. and G. H . consented, 
and each of them consented, that all such damages (or, in debt , “ that as: 
well the said debt, as all such damages ”) as should be adjudged to the 
said A. B, in that behalf, should be made of their and each of their lands 
and chattels, and levied to the use of the said A. B. ; if it should happen 
that the said C. D. should not pay and satisfy the said damages, (or, in 
debt , “ the said debt and damages,”) or render himself to the prison of 
the marshal of our Marsh alsea before us, on that occasion; as by the re- 
cord of the said recognizance, still remaining in our said court before us 
at Westminster aforesaid, more fully appears : And although the said A. B. 

afterwards, to wit, in term, in the year of our reign, in our 

said court before us at Westminster aforesaid, by bill without our writ, 
and by the judgment of the same court, recovered in the said plea, against 

the said C. D. /. for his damages which he had sustained, as well on 

occasion of the not performing of certain promises and undertakings, then 
lately made by the said C. D. to the said A, B. (or, tf in debt, “ the said 

debt, and also 1. for his damages which he had sustained, as well by 

means of the detaining of the said debt,”) as for his costs and charges by 
him about his suit in that behalf expended ; whereof the said C. jD. is 
convicted, as by the record and proceedings thereof, still remaining in our 
said court before us at Westminster aforesaid, more fully appears ; yet 
the said C. D. hdth not paid or satisfied the said damages, (or, “ debt 
and damages,”) or any part thereof, to the said A, B, or rendered himself 
to the prison of the marshal of our Marshalsea before us, on that occasion, 
according to the form and effect of the said recognizance ; and as well the 
said recognizance, as the said judgment, still remain in full force and ef- 
fect, in no wise set aside, reversed, paid off or satisfied * ; as we have re- 
ceived information from the said A, B . in our said court before us : 
Wherefore the said A. B, hath humbly besought us to provide him a pro- 
per remedy in this behalf ; and we being willing that what is just in this 
behalf should be done, command you, that by honest and lawful men of 
your bailiwick, you make known to the said E. F. and G. ff. that they 
be before us at Westminster, on next after , to shew if they 
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have or know, or if either of them hath or knoweth, of anv thine to say Ciiap. 
for themselves or himself, why the said A. B. ought not to have execution 
against the said E. F. and G. //. for the damages (or, “ debt and da- 
mages ”) aforesaid, according to the force form and effect of the said re- 
cognizance, if it shall seem expedient for him t ; and further to do and re- 
ceive what our said court before us shall then and there consider of them 
in this behalf : and have there then the names of those by whom you 
shall so make known to them, and this writ. Witness Charles Lord 

Tenter den, at Westminster, the day of , in the year of our 

reign. 

George the Fourth, See. (352.) To the sheriff of Middlesex , greeting : (§ 9.) 

Whereas E. F. of , and G. II. of , heretofore, to wit, in — - * 

term, in the • year of our reign, came into our court before us at kv ordinal, in 

Westminster, in their proper persons ; and became pledge's and manucaptors, p rar j 100 
and each of them by himself became pledge and manucnptor, for C. Z). 

late of , and then and there acknowledged themselves to owe, and 

each of them did acknowledge himself to owe to A. B. the sum of /. 

and did submit and grant, for themselves and their heirs, and each of 
them did submit and grant for himself and his heirs, that the said sum of 

/. should and might be made of their and each of their lands and 

chattels, and levied to and for the use of the said A . B . in case the said 
C. T). should happen to be convicted, in a certain plea of trespass on the 

case upon promises, to the damage of the said A. B. of 1. (or, in debt, 

<c in a certain plea of debt for /.”) then lately depending in the same 

court, by and at the suit of the said A. B. against the said C. D . and if 
the said C. 7). should riot pay and satisfy unto the said A. B. all such da- 
mages (or, if in debt, “ as well the said debt or sum of /. as all such 

damages ”) as should be adjudged to the said A. B. in the plea aforesaid, 
or render himself to the prison of the marshal of our Marshalsea before 
us, on that occasion ; as by the record of the said recognizance, still re- 
maining in our said court before us at Westminster aforesaid, fully ap- 
pears*: And although the said A. B. afterwards, to wit, in term, 

in the year of our reign, in our said court before us at Westminster 

aforesaid, by our writ, and by the consideration and judgment of the same 
court, recovered, &c. (as in the last, to the mandatory part of the writ, 
which is as follows:) that by honest and lawful men of your bailiwick, you 

make known to the said E. F. and G. H. that they be before us, on , 

wheresoever we shall then be in England, to shew if they have or know, or 
if either of them hath or knoweth, of any thing to say for themselves or 

f It may admit of doubt, whether the above words refer to ihe plaintiff', or the drfendant ; 
or, in other words, whether they mean that the defendant should have notice given him, to 
shew cause, why the plaintiff ought not to have execution against him, for the damages, or 
debt and damages, recovered, “ if he, the plaintiff *, shall think fit, or it shall seem expedient 
for him, to have such execution,” or “ if the (JUfendant shall think fit, or it shall seem expe- 
dient for him, to appear and shew cause against it and as the former seems to be the na- 
tural and obvious meaning of the words, it has been adopted in the following forms. 



430 


SCIRE FACIAS, 


Chap. 

XLIII. 


(§ 0.o.) 


himself, that is to say, the said E. F , why the said sum of — /. by him 
in form aforesaid acknowledged, should not be made of his lands and 

chattels, and the said G . H. why the said sum of /. by him in 

form aforesaid acknowledged, should not be made of his lands and chattels, 
and levied to and for the use of the said A. B, according to the force form 
and effect of the said recognizance, if it shall seem expedient for him ; 
and further to do and receive what our said court before us shall consider 
of them in this behalf ; and have there the names of those by whom you 
shall so make known to them, and this writ. Witness Charles Lord 
Tenter den , Sic. (as in the last.) Kenyon. 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting : 

- in your county , heretofore, to wit, in 


The like, against Whereas E. F. of 
an administratrix 


of one of the 
bail. 

Prac . 1100. 


term, in the 


year of our reign, came into our court before us at 


Westminster , in his proper person ; and then and there became pledge and 
manucaptor for C. D. late of , and then and there acknowledged him- 
self to owe to A. B. the sum of /. and did submit and grant for him- 
self and his heirs, that the said sum of /. should and might be made 

of his lands and chattels. Sic. (as in the last, to Ike asterisk.) And 

although the said A. B. afterwards, to wit, in term, in the year 

of our reign, in our said court before us at Westminster aforesaid, by oiir 
writ, and by the consideration and judgment of the same court, recovered 
&c. (as in last but one, to the asterisk in p . 428. and then as follows :) And 
the said E. F. is since dead intestate ; and administration of all and sin- 
gular the goods, chattels and credits, which were of the said E. F. at the 
time of his death, hath been in due form of law committed and granted 
to G. H. as we have received information from the said A. B. in our said 
court before us : Wherefore the said A. B. hath humbly besought us to 
provide him a proper remedy in this behalf ; and we being willing that 
what is just in this behalf should be done, command you, that by honest 
and lawful men of your bailiwick, you make known to the said G. II. as 
administratrix as aforesaid, that she be before us, on , whereso- 

ever we shall then be in England , to shew if she has or knows of any 

thing to say for herself, why the said sum of 1. by the said E. F. in 

his life-time in form aforesaid acknowledged, should not be made and le- 
vied of the goods and chattels which were of the said E. F. at the time 
of his death, in her the said G. H.’s hands to be administered, according 
to the force form and effect of the said recognizance, if it shall seem ex- 
pedient for the said A. B. so to do; and further to do and receive, &c. (as 
in last.) 


The lik* 0 ^ George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting : 

C. P. * Whereas E. F. of , and G. II. of , lately in our court, to wit, 

Prac. lioo. term, in the year of our reign, came before Sir William 

Draper Best knight, and his companions, then our justices of the bench 
at Westminster, in their proper persons ; and acknowledged themselves, 
and each of them did acknowledge himself, to owe to A . B . the sum of 

-/• ; which said sum of * /. the said E . F. and G. II, for themselves 

and their heirs consented and granted, and each of them for himself and 
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his heirs did consent and grant, should be made of their and each of their 
lands and chattels, and to "the use and behoof of the said A. B. be levied; 
upon this condition, that if judgment should happen to be given, in our 
said court of the bench aforesaid, for the said A, B. against C • D . late of 
, in a certain plea of trespass on the case upon promises, to the da- 
mage of the said A. B. of L (hr , in 'debt, "in a certain plea of 

debt upon demand for /.”) by the said A . B. in our said court prose- 

cuted, then the. said C. D. should satisfy all such damages (or, in debt , 
" the debt aforesaid, and all such damages ”) as should be adjudged to 
the said A . B. against the said C. D. in our sanu* court, in the plea afore- 
said, or should render his body on that occasion to the prison of the Fled; 
as by the record of the said recognizance, remaining in our same court of 
the bench aforesaid, at Westminster aforesaid, more fully appears : And 

although the said A . B . afterwards, to wit, in that same term, (or 

“ in term, in the year aforesaid,”) in our said court, before 

the said Sir William Draper Best knight, and his companions, then our 
justices of the bench aforesaid, at Westminster aforesaid, by the considera- 
tion and judgment of the same court, recovered in the said plea, against 

the said C. D. /. which in our said court were adjudged to the said 

A . B. for his damages which he had sustained, by reason of the not per- 
forming of certain promises and undertakings, then lately made by the said 

C. D. to the said A. B. ( or , in debt , " his said debt, and also /. 

which in our same court were adjudged to the said A. B. for his damages 
which he had sustained, by reason of the detaining of the said debt 
whereof the said C. D. is convicted, as by the record and proceedings 
thereof, now remaining in our same court at Westminster aforesaid, mani- 
festly appears: Nevertheless the said C. D. hath not satisfied the da- 
mages aforesaid, (or, in debt , “ the debt and damages Aforesaid,”) to the 
said A. B. nor rendered his body, on the occasion aforesaid, to the said 
prison of the Fleet, according to the form and effect of the recognizance afore- 
said ; as on the information of the said A. B. in our said court, we are given 
to understand : And because we are willing that those tilings which in our 
same court arc rightly done and recognized, should be duly carried into 
execution, we command you, that by honest and lawful men of your 
bailiwick, you make known to the said E. F. and G. H, that they be 

before our justices at Westminster , on , to shew if they have or 

know, or if either of them hath or knoweth, of any thing to say for them- 
selves or himself, that is to say, the said E. F. why the said /. by 

him in form aforesaid acknowledged, should not be made of his lands 
and chattels, and to the use and behoof of the said A . B. be levied, 
and the said G. I/, why the said 1. by him in form aforesaid acknow- 

ledged, should riot be made of his lands and chattels, and to the use and 
behoof of the said A. B. be levied, according to the form and effect of the 
said recognizance, if it shall seem expedient for him ; and have you there 
the names of those by whom you shall so make known to them, and this 

writ. Witness Sir William Draper Best knight, at Westminster , the 

day of in the year of our reign. 
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George the Fourth, &c, (352.) To tie slierfff Middlesex, greeting: 
Whereas E. F. of — and G: lat^ljr in our cctirt, &c. (as 

in the last, to “ manifestly appears/* statxng'tlic i*ecQgnizancc to have been 
entered into, and judgment' recovered/ in tt jqint action and then as fol- 
lows :) " ’*> 

And whereupon it was aft?rwrarcfs considered in our said court, before 
our justices aforesaid, that I, K. administrator of all and singular 
the goods, chattels and credits, which were of the said A, B. deceased, 
at the time of his death, who died intestate, and who survived the said 
L. M. should have his execution against the said C. D, of the damages 
aforesaid, according to the force, form and effect of the said recovery, by 
the default of the said C. i). ; as also appears of record : Nevertheless 
the said C. IX hath not satislied the damages aforesaid, (or, in debt, “ the 
debt and damages aforesaid,”) to the said A . B . and L. M . or either of 
them, in the life-time of the said Ij. M. or to the said A . B. after the 
death of the said L, M. or to the said /. K. administrator as aforesaid, 
since the death of the said A. B, nor rendered his body, on the occasion 
aforesaid, to the said prison of the Fleet,* according to the form and effect 
of the recognizance aforesaid ; as on the information of the said /. K . ad- 
ministrator as aforesaid, in our said court, we are given to understand : 
And because we are willing, &c. (as in the last.) 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting: 

Whereas E. F, of , and G. II. of , heretofore, to wit, in 

term, &e. (as in § 9. to Ike end of the judgment , ami then as follows :*) 

yet the said C. IX did not pay or satisfy the said damages, or 

any part thereof, to the said A . B. or render himself to the prison of the 
marshal of our Marshalsea before us on that occasion, according to the 
force form and effect of the said recognizance ; whereupon it was after- 
wards considered, in our said court before us, that the said A, B, should 
have his execution against the said E. F. and G. H. that is to say, against 
the said E . F, of the said sum of /. by him in form aforesaid acknow- 
ledged, and against the said G. 1L of the said sum of 7. by him in 

form aforesaid acknowledged, according to the force form and effect of 
the said recognizance, by the default of them the said E. F. and G. H. 
as also appears to us of record : And now, on the behalf of the said A. B. 
in our said court before us, we have been informed, that although judgment 
be thereupon given, and execution awarded in form aforesaid, yet execu- 
tion of tlie*said several sums of L and 7. still remains to be made 

to him ; wherefore the said A. B, hath humbly besought us to provide 
him a proper remedy in this behalf : And we being willing, &c. (as in 
§ 9. to shew why the sums should not be made, $c. “ according to the 
force form and effect of the said recognizance, and award of execu- 
tion, &c”) 

George the Fourth, &c, (352.) To the sheriff of Middlesex, greeting: 

Whereas 13. F. of —, and G. H. of , heretofore, to wit, on the 

day of , in — — term, in the if ear of our reign, came 
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in their proper persons, before -rrr^, a commissioner duly empowered to commissioner 
take and receive all and every such recognizanqe or recognizances of bail j" lea* 0 ”* 0 ’ 
or bails, in and for $e county of — — as any person or persons should Prac. 1100 . 
be willing or desirous to acknowledge or make before him, in any action 
or suit depending in our court before us, according to the form of the 
statute in such case made and provided ; and then and there, before the 

said- , so being such commissioner aforesaid, became pledges, &c. 

( stating the recognizance, ax before, § 8 or 9) ; which said recognizance 

afterwards, to wit, on the day of , in the — — year of our reign, 

was duly transmitted by the said , so bei'ig such commissioner as 

aforesaid, to the honourable , then and still being one of the jus- 

tices of our said court before us, at his chambers in Serjeants* Inn , Chan- 
cery Lane, London, and by him the said justice was afterwards, to wit, 

i n term, in the — - year of otir reign, produced in our said court 

before us at Westminster aforesaid, and then and there recorded in the same 
court ; as by the record thereof, still remaining in our said court before 
us at Westminster aforesaid, more fully appears : And although, &e. (as 
before, § 8 or 9.) 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting: ($ 14.) 

Whereas j E. F of , and G. II. of , heretofore, to wit, on the in 

day of , in the year of our reign, at in the county Prac. lion. 

4J f ■, came in their proper persons, before , then and there being 

a commissioner, duly appointed and empowered by our justices of the 
bench at Westminster In the county of Middlesex, to take and rcceiife all 
and every such recognizance or recognizances of bail or bails, in and for 

the said county of , as any person or persons should be willing or 

desirous to acknowledge or make before him, in any action of suit de- 
pending in our said court of the bench at Westminster aforesaid, accord- 
ing to the form of the statute in such case made and provided ; and then 

and there, before the said , so being such commissioner as aforesaid, 

acknowledged themselves to owe, &c. (as in the entry of the recog- 
nizance, ante, p. 103.) ; which said recognizance afterwards, to wit, on 

next after , in term, in the year of our reign, was 

duly transmitted by the said , so being such commissioner as afore- 

said, to the righj honourable Sir William Draper Best knight, then and 
still being chief-justice (or, “ to the honourable , then and still be- 

ing one of the justices ") of our said court of the bench aforesaid, at his 
chambers, situate in Serjeants ’ Inn, Chancery Lane, London^ and was 

by him the said chief-justice, (or, “ justice,”) on next after *, 

in that same term, brought into our said court of the bench at Westmin- 
ster aforesaid, to be inrolled and recorded ; and thereupon the said recog- 
nizance, at the request of the said A. B. was then and there duly inrolled 

* This writ is now disused ; it not being usual to enter the recognizance on the roll spe- 
cially, when taken before a commissioner, in the King’s Bench ; though it is otherwise in the 
Common Pleas. See 2 Lutw. JttfS. 
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and recorded in the said court here ; as by the record of the said recog- 
nizance, still remaining in our said court of the bench aforesaid, at West- 
minster aforesaid, manifestly appears: And although, &c. (as before, p. 43L) 
George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting: 
Whereas A. B. our debtor, in our boutt, before the barons of our Exche- 
quer at Westminster , heretofore, that is to say, in the term of last 

past, (or, “ in the year of our reign,”) by the consideration and 

judgment of the satne court, recovered against C. I). L for his da- 

mages which he had^ustained, by reason of the not performing of certain 
promises and undertakings, then lately made by the said C. D. to the said 
A. B. ; whereof tlie said C, D. is convicted, as by inspecting, &c. (422.) 
more fully appears : And although the said judgment hath been given, 
yet execution of tlu; said damages still remains to be made to the said 

A. B.: And whereas E. F. of — , and G. If. of •, heretofore, that 

is to say, of the term of last past, in our said court before the ba- 

rons of our said Exchequer at Westminster, personally came, and became 
pledges and manucuptors, and each of them by himself became pledge and 
manucaptor, for the said C. 1 X that if it should happen that the said 
C. D. should be convicted in the said plea, then the said nianucaptors 
granted, and each of them by himself granted, that all such damages as 
should be adjudged to the said A. B. in that behalf, should be made of 
their and each of their lands and chattels, and levied to the use of the said 
A. B. if it should happen that the said C. D. should not pay the said 
damages to the said A. B. or render himself to our prison of the Fleet 
upon that occasion : yet the said C. D. hath not paid the said damages 
to the said A. B. nor rendered himself to our prison of the Fleet upon that 
occasion; Us by the information of the said A. B. in our said court, we 
have been given to understand : And \vc being willing that those things 
which in our said court are rightly done and acknowledged, should have 
due execution, command you, that by honest and lawful men of your 
bailiwick, you make known to the said E. F. and G. II. that they be 

before the barons of our said Exchequer at Westminster , on next 

corning, to shew if they have or know, or if either of them hath or knoweth, 
of any thing to say for themselves or himself, why the said A. B. ought 
not to have execution against them, for the damages aforesaid, according 
to the force, form and effect of the said recognizance, if it shall seem ex- 
pedient for him : And in what manner you shall execute this our writ, 
make appear to the barons of our said Exchequer at Westminster, at the 
day aforesaid ; and have there the names of those by whom you shall so 
make known to them, and this writ. Witness Sir William Alexander 
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knight, &c« (353.) 

George the b ourth, Ike, (352.) To the bearers of the virges of our 
household, the officers and ministers of our court of our palace of West - 
minster, and every of them, greeting : Whereas at our court of our palace 
of H esi minster, held in Great Scotland Yard, Westminster, in the county 

of Middlesex, within the jurisdiction of |he. said court, on - the ~ 

day of— — in the year of our reign, before , then steward of the 
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king’s household, , marshal of the said household, and — , steward 

of the said court, then judges of the court aforesaid, by virtue of the let- 
ters patent of Charles the Second, late king of England, &c. bearing date 
at Westminster , the fourth day of October, in the 16th year of his reign. 
Came one A. B. not being of our household, in his proper person, and then 
and there, in the said court, according to the liberties and privileges of 
the same court, levied his plaint against C. D. of the said household like- 
wise not being, in a pica of trespass on the case, to his damage of /. 

And whereas after levying the said plaint, and whilst the same was de- 
pending in our said court of our palace of Westminster, that is to say, at 
our court of our palace of Westminster, held before the aforesaid judges 
of the said court, at Westminster aforesaid, in the said county of Middlesex , 

the day of , in the year of our reign, came the said C. IX 

in his own proper person, and brought into our said court of our palace 
of Westminster, our writ of habeas corpus cum causa , issuing out of our 
court before us at Westminster , directed to the judges of our said court of 
our palace of Westminster, and commanding them, that they should have 
the body of the said C. D . detained (as it was said,) in our prison, under 
the custody of the said judges, under safe and secure conduct, together 
with the day and cause of taking and detaining the said C. I), before 
Charles Lord Tenter den, our chief justice assigned to hold pleas in our 
said court before us, at his chambers in Serjeants 9 Inn, Chancery Lane, 
London, immediately after the receipt of that writ ; and further to do and 
receive all and singular those things which the said chief-justice should 
then and there consider in that behalf: And thereupon at the same court 
of our palace of Westminster , before the aforesaid judges thereof, accord- 
ing to the form of the statute in such case made and provided, the said 

C. D. and two other persons, to wit, E. F. of , and G. H t of , 

who were then and there allowed of by the said court, as sureties for the 
said C. D. in that behalf, came in their own proper persons ; and the 
said C. IX E. F. and G. II. then and there, in the said court of our pa- 
lace of Westminster, so holden as last aforesaid, became pledges and ma- 
nucaptors, and each of them by himself became pledge and manucaptor, 
for the said C. I X upon the aforesaid writ of habeas corpus cum causa, in 
manner and to^the tenor and effect following, to wit, that in case judg- 
ment should pass against him the said C. D. in our said court before us, 
in the said plea of the aforesaid plaint, then they the said pledges and 
manucaptors did consent and agree, and each of them did consent and 
agree, with the said A. B. to satisfy and pay unto him the said A. B. 
all such damages, costs and charges, as should on that occasion be adjudged 
to him; and unless they should so do, then the said C. IX E. F. and G. II. 
and each and every of them, did grant, consent and agree, that all such da- 
mages, costs and charges, should be made and levied of their and each of 
their lands and chattels, to the use and behoof of the said A. B.; as by the 
record of the said recognizance, in our said court of our palace of Westmin- 
ster, at Great Scotland Yard aforesaid, in the county of Middlesex aforesaid, 
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wore fully appears : And whereas after the said writ of habeas corpus cum 
causa was so brought into our said court of our palace of Westminster 
as aforesaid, the said plea of the aforesaid plaint was, by virtue of 
and under, the aforesaid writ of habeas corpus cum causa , in due manner, 
and according to the exigency of the said writ, removed into our said court 
before us at Westminster ; and being so removed, the said A. B. did after- 
wards, to wit, in term, in the year of our reign, implead the said 

C. D. in our said court before us, at Westminster in the county of Middle- 
sex ■, in the plea aforesaid, for the non-performance of certain promises 
and undertakings of him the said C. D. : And such proceedings were 
thereupon had in our said court before us at Westminster aforesaid, that 

the said A. B. afterwards, to wit, in term, in the year of 

our reign, in our said court before us, recovered against the said C. D. 
/, winch in and by our said court before us, were then and there ad- 
judged to the said A. B. for his damages which he had sustained, as well 
on occasion of the not performing of the aforesaid promises and under- 
takings of the said C. 1 ). as for his costs and charges by him about 
his suit in that behalf expended; whereof the said C. D. was convicted, 
as by the record and proceedings thereof, remaining in our said court be- 
fore us at Westminster , manifestly appears: Yet. the said C, D. E . F . 
and G. II. have not, nor have nor hath any or either of them, satisfied 
and paid unto the said. A. B. his damages costs and charges, so ad- 
judged to him as aforesaid, or any part thereof, as vve have been given 
to understand by the said A. 7>. And because we are willing that those 
things which in our said court, of our palace of Westminster, as well 
as in our said court before us at Westminster, are rightly done, should 
be duly executed, we command you, and every of you, that by ho- 
nest and lawful men within the jurisdiction of our said court of our pa- 
lace of Westminster aforesaid, you, or one of you, do, within the juris- 
diction of the said court, summon or make known to them the said 
C. D. E. F. and G. II. that they be before the judges of our said court 
of our palace of Westminster, on the * day of next follow- 

ing, to be held at Great Scotland Yard, Westminster , in the said county 
of Middlesex , to shew if they have or know, or if either of them hath or 
knoweth, of any thing to say for themselves, or cither ofythcm, why the 
said A. B, ought not to have execution against them, for the said damages 
costs and charges, so to him adjudged as aforesaid, according to the form 
and effect of the said recognizance, if it shall seem expedient fjpr him ; 
and that you, or one of you, have there then the names of those by whom 
you shall so summon or make known to them the said C. D. E. F . and 
G, H. and this writ. Witness Sir Charles Montolicu Lamb baronet, knight 

marshal of our household, at Westminster aforesaid, the day of , 

in the year of our reign. H. F. Campbell 

George the Fourth, &c. (352.) To the sheriff of Middlesex , greeting : 

Whereas E . F \ of > and G. H. of — rrn on the * day of 

■ , in the year of our Lord 13 — , came before the honourable , one 

of our justices of the bench, at his chambers in A Serjeants’ lnn 9 Chancery 
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Lane , London , and acknowledged, and each of them separately did ac- mon Pleas to 

knowledge himself, to owe to A.B. the sum of 1. to be levied of pench” 8 * 

their lands and chattels, and of the lands and chattels of each of them, Prac. lioi. 
to the use of the said A. B. ; which said recognizance, in form afore- 
said taken, our said justice afterwards, to wit, on the day 

of * , in term, in the year of our reign, delivered with his 

own proper hands into our said court of the bench, to wit, at West- 
minster in the county of Middlesex , to be enrolled, and the same was then 
and then!, before the right honourable Sir William Draper Best knight, 
and his brethren, then our justices of the said bench, enrolled of record 
in the same court ; as by the record thereof, remaining in our said court, 

it manifestly appears : which said /. and 1. the said E. F. and 

G. H. have not, nor hath either of them, paid to the said A. B. as we 
arc informed by the said A. B. And because we are willing that those 
things which in our said court are rightly done and acknowledged, should 
be duly carried into execution ; we command you, that by honest and 
lawful men of your bailiwick, you make known to the said E. F. and 

G. II. that they be before our justices at Westminster , on , to shew 

if they have or know, or if either of them hath or knoweth, of any thing 
to say for themselves or himself, that is to say, the said E. F. why the 

said /. by him in form aforesaid acknowledged, should not l>e levied 

of his lands and chattels, and the said G\ II. why the said /. by him 

in form aforesaid acknowledged, should not be levied of his lands and 
chattels, and rendered to the said A. B. according to the form of the said 
recognizance, if it shall seem expedient for him ; and have there the names 
of those by whom you shall so make known to them, and this writ. Wit- 
ness Sir William Draper Best knight, at Westminster. , the — ■ — clay of 
in the year of our reign. 

George the Fourth, &c. (.hi 2.) To the sheriff of Middlesex, greeting: ($ ib.) 

Whereas E. F. of , and G. If. of- — , on the day of , in ^'or 1 fVoni c 

the year of our reign, came in their proper persons, before the King’s Bondi 

i ii r • • i i i i i • , to the Excho- 

honourablc , one oi our justices assigned to hold pleas m our court q, lcr chamber. 

before us, at his chambers in Serjeants' Inn , Chancery Fane, Ixmdun , Prac. 1 10J. 

and according to the form of the statute in such, case made and provided, 

acknowledged themselves, and each of .them separately did acknowledge 

himself, to owe to A. B. the sum of /. of lawful money of Great 

Britain , to be paid to the said A. B. his executors or assigns ; and unless 

they should so do, the said E. F. and G. II. did grant and agree, and 

each of them for himself did grant and agree, that the said sum of /. 

should be made of their and each of their lands and chattels, and levied 


to the use of the said A. B. ; upon condition nevertheless, reciting that 
the said A. B. lately in our court before us at Westminster , by bill, with- 
out our writ, and by the judgment of the same court, had recovered 

against C. D /. for his damages which he had sustained, as well on 

occasion of the not performing of certain promises ami undertakings, then 
lately made by the safit C. D. to the said A. B. as for his costs and 
charges by him about his Suit in that behalf expended ; whereof the said 
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C. D. had been convicted, as appeared of record in our said court before 
us at Westminster ; and also reciting {hat the said C. D. had brought a 
writ of error upon the judgment aforesaid, returnable before our justices 
of the Common Bench, and barons of our Exchequer of the degree of the 

coif, in our Exchequer chamber at Westminster , on the day of 

, in the year aforesaid ; if therefore the said C. D. should pro- 
secute the said writ of error with effect, and should also pay and satisfy 
to the said A. B. if the said judgment should be affirmed,* or the said 
writ of error be discontinued in his default, or he should be nonsuit 
therein, as well the damages costs and charges aforesaid, adjudged upon 
the said judgment, as also all such costs charges and damages, as should 
be awarded to the said A. B. for the delay of execution of the judgment 
aforesaid, by pretext of prosecuting the said writ of error, then that re- 
cognizance was to be void, or else to be and remain in full force and vir- 
tue: Which said recognizance the said justice afterwards, to wit, on the 

day of , in the year aforesaid, brought into our said court 

before us to be enrolled, and the same was then and there enrolled in our 

said court before us, as of term, in the year aforesaid ; as by 

the record thereof, now remaining in our said court before us at West- 
minster aforesaid, manifestly appears: And such proceedings were had 
on the said writ of error, in our court of Exchequer chamber aforesaid, 
before our justices of the Common Bench and barons of our Exchequer 

aforesaid, that afterwards, to wit, on the day of -, in 

term, in the year of our reign, the said writ of error was duly 

non-prossed; (or “ the judgment aforesaid was in all things affirmed";) 

and 1. were then and there, in and by the said court of Exchequer 

chamber, adjudged to the said A. B. according to the form of the statute 
iii such case made and provided, for his damages, costs and charges, 
which he had sustained and expended, by reason of the delay of the exe- 
cution of the judgment aforesaid, on pretence of prosecuting the said writ 
of error ; as by the record and proceedings thereof, remitted by our said 
justices and barons, from the said court of Exchequer chamber, into our 
said court before us at Westminster aforesaid, according to the form of 
the statute in such case made and provided, and now remaining in our 
said court before us at Westminster aforesaid, likewise appears to us of re- 
cord: Nevertheless the said C. I). hath not yet paid to the said A . B, 
the said damages costs and charges, so as aforesaid adjudged upon the 
said first-mentioned judgment, or the damages costs and charges afore- 
said, so awarded as aforesaid, or any part thereof ; as on the information 
of the said A. B, in our said court before us, we have been given to un- 
derstand : Wherefore the said A . B. hath humbly besought us to provide 
him a proper remedy in this behalf : And we being willing that what is 
just in this behalf should be done, do command you, that by good and 
lawful men of your bailiwick, you make known to the said E, F. and 

G. H. that they be before us at Westminster, on next after — — > 

to shew if they have or know, or if either of them hath or knowctfi, of 
any thing to say for themselves or himself, yvhy the said A» B* ought not 
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to have his execution against them, and each of them, of the said sum 

of /. by them jointly and severally acknowledged in form aforesaid, 

according to the force form and effect of the said recognizance, if it shall 
seem expedient for him ; and further to do and receive what our said 
court before us shall then and there consider of them in this behalf ; and 
have there then the names of those by whom you shall so make known to 
them, and this writ. Witness Charles Lord Tenlcrden , at Westminster, 
the day of , in the year of our reign. 

George the Fourth, &c. (352.) To the sheriff of Middlesex , greeting : 

Whereas E. F. of , and G. H . of , on the day of , in 

term, in the > year of our reign, came into our court before us 

at Westminster , in their proper persons, and according to the form of the 
statute in such case made and provided, acknowledged, &e. (as in the 
last, omitting the enrolment of the recognizance.') 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting : 
Whereas, &c. (as in the ^ first writ, inserting these words, after the cam- 
mand to the sheriff, “ as before we have commanded you,” and altering 
the teste and return .) 

In C. P. the alias must be tested on the appearance day of the return 
of the first scire facias . 


Chap. 

XLI1J. 


CS ™.) 

Tlu? like, where 
the lvcogni- 
zamr whs taken 
in court. 

Vrac. 1101. 


(s< 20.) 

si tins scire fa- 
cias, against 
bail. 

Vrac. 1124. 


As yet of • term, in the year of the reign of king George the 

Fourth. Witness Charles Lord Tenlcrden . 

Middlesex, to wit. Our lord the king sent to his sheriff of Middlesex , 
liis writ close in these words, that is to say: George the Fourth, &c. 
(copy the scire facias to the end, and then proceed as follows :) At which 
day, before our said lord the king at Westminster, comes the, said A. B. 

in his proper person ; and the sheriff, to wit, , sheriff of Middlesex 

aforesaid, now here returns, that by and — — , honest and lawful 

men of his bailiwick, lie has given notice to the said E. F. and G. II. 
severally to appear before our said lord the king, at the day and place in 
the said writ mentioned, to shew cause as by the said writ they are re- 
quired, and as the said sheriff is therein commanded ; and the said E. F. 
and G. II. although on that day solemnly demanded, come not, nor doth 
either of them come, but make default: Therefore it is considered, that 
the said A. B. have his execution against the said E. F. and G. II. of the 
damages (or, “ debt and damages”) aforesaid, according to the force 
form and effect of the said recognizance, by the default of them the said 
E. F. and G. H. &e. 

Middlesex, to wit. Our lord the king sent to his sheriff of Middlesex, 
his writ close in these words, that is to say : George the Fourth, &c. 
(copy the first scire facias to the end , and proceed as follows :) At which 
day, before our said lord tlic king at Westminster, came the said A. B. in 
his proper person ; (and* % actions by original, offered himself against 
the said E. F. and G. II. in the plea aforesaid :) and tlic slieri^ to wit, 
, sheriff of Middlesex aforesaid, thereupon returned to our said lord 


21 .) 

Entry of pro- 
ceedings, and 
judgment l>y 
ih ‘limit, in scire 
facias against 
hail, upon the 
return of scire 

Jcci , in K. 13. 
Vrac. 1120. 


Judgment 


signed, ive. 
(180.) 


Was.) 

The like, upon 
two nitrite re- 
turned, and 
judgment hv 
'bill, in K. ]J. 
Vrac. 1120. 
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Chap. 

XLIII. 


Judgment 
signed, &c. 
(186.) 


(S 28.) 

Judgment by 
original, in 

K.'B. 

Prac. 1J26. 


(§ 2*0 

The like, on de- 
fault, alter ap- 
pearance. 

Prac . 1126. 


the king, that the said E. F. and G. H. had not, nor had either oT them, 
any thing in the* bailiwick of the said sheriff, where or by which he could 
give them or either of them notice, as by the said writ he was commanded, 
nor were they the said E. F. and G. IL nor was either of them, found 
in the same ; and the said E. F. and G. H. came not, nor did either of 
them come : Therefore, as before, it was commanded to the sheriff, that 
by honest and lawful men of Ins bailiwick, he should make known to the 
said E. F. and G. IL that they should be before our said lord the king at 
Westminster , on next after , ( the return of the alias; or, by ori- 
ginal , on , wheresoever, &c.) to shew in form aforesaid, if, &c. and 

further, &c. ; the same day was given to the said A. B. there, &c. At 
which day, before our said lord the king at Westminster , comes the said 
A. B. in his proper person ; (and, in actions by original , offers himself 
against the said E. F. and G. IL in the plea aforesaid :) and the said 
sheriff of Middlesex , as before, returns that the said E. F. and G. IL 
have not, nor hath either of them, any thing in the bailiwick of the said 
sheriff, where or by which he can give them or either of them notice, as 
by the said last-mentioned writ he is commanded, nor are they the said 
E. F. and G. II. nor is either of them, found in the same ; and the said 
E. F. and G. IL although on that day solemnly demanded, come not, nor 
doth either of them come, but make default : Therefore it is considered, 
that the said A. B. have his execution against the said E. F. and G. IL 
of the damages (or, “debt and damages ”) aforesaid, according to the 
force form and effect of the said recognizance, by the default of them thq 
said E. F. and G. II. &c. 

Therefore it is considered, that the said A. B. have execution against 
the said E. F. and G. IL that is to say, against the said E. E. of the said 

sum of /. by him in form aforesaid acknowledged, and against the said 

G. IL of the said sum of /. by him in form aforesaid acknowledged, 

according to the force form and effect of the said recognizance, by the 
default of the said E. F. and G. IL &c. 

As yet of term, &c. (439.) 

Middlesex , to wit. Our lord the king sent to his sheriff of Middlesex, 
his writ close in these words, that is to say: George the Fourth, &c. 

( here copy the declaration in scire facias to the end, and proceed on a new 
line as follows ;) 

And the said E. F. and G. IL pray a day to imparl to the said declara- 
tion of the said A. B . and it is granted to them, &c. ; and upon this a 

day is given to the parties aforesaid, before our lord the king, until , 

wheresoever our said lord the king shall then be in England, that is to say, 
for the said E. F. and G. IL to imparl to the declaration aforesaid, and 
then to answer the same : At which day, before our said lord the king at 
Westminster , comes the said A. B. in his proper person, and offers himself, 
on the fourth day, against the said E. F. and G. H. in the plea aforesaid: 
And the said E.F. and G.1L (although, on that day solemnly demanded,) 
come not* nor doth either of them come, nor do they, or either of them, 
shew or say any thing, why the said ^f B. should not have execution 
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against them, and each of them respectively, for the aforesaid sum of Chap. 

1. according to the force form and effect of the aforesaid recognizance; XLIII. 

whereby the said A . B. remains therein undefended against the said E. F. 
and G. II. .• Therefore it is considered, that the said A . B. have his exe- Judgment 
cution against the said E. F. and G. H. respectively, that is to say, &c * 

against the said E. F. of the said sum of /. by him in form afore- 
said acknowledged, and against the said G. II. of the said sum of 1. 

by him in form aforesaid acknowledged, according to the force form and 
effect of the aforesaid recognizance, by the default of them the said E. F. 
and G. H. &c. 


Middlesex, to wit. The sheriff was commanded, whereas E. F. of 25.) 

, and G. II. of , lately in the court of the lord the king here, to thl^retum^if 

wit, in term, in the • year of the reign of the said lord the king* sdrejed, in 

came before Sir William Draper Best knight, and his companions, then 
his majesty’s justices, &e. ( reciting the writ of scire facias, to the follow- 
ing words, “ as on^the information of the said A . B. the said lord the 
king had been given to understand ;”) and because, &c. that by honest, 

&c. he should make known to the said E. F. and G. II. that they should 

be here at this day, to wit, on , to shew if any thing, &c. that is to 

say, the said E. F. why the said 1. by him in form aforesaid acknow- 

ledged, should not be made of his lands and chattels, and to the use and 

behoof of the said A. B. be levied, and the said G. II. why the said 1 . 

by him in form aforesaid acknowledged, should not be made of his lands 
and chattels, and to the use and behoof of the said A. />. be levied, ac- 
cording to the form and effect of the said recognizance, if, &e. And now 
here at this day, comes the said A. B. by 7. A. his attorney, and offers 
himself, on the fourth day, against the said E. F. and G. II. in the plea 
aforesaid ; and they, although on that day solemnly demanded, come not, 

nor doth cither of them come ; and the sheriff, to wit, , sheriff of 

Middlesex aforesaid, now here returns, that by — — aiid , honest 

and lawful men of his bailiwick, he hath made known to the said E. F. 
and G. II. that they be here, on the day in the said writ mentioned, to 
shew cause as by the said writ they are required, and as the said sheriff 
is therein commanded : And hereupon the said A. B. prays execution 
against the said E. F. and G. H. that is to say, against the said E. F. of 

the said L by him in form aforesaid acknowledged, and against the 

said G. II. of the said- 1. by him in form aforesaid acknowledged, ac- 

cording to the form and effect of the said recognizance, to be 'adjudged 
to him, &c. : Therefore it is considered, that the said A. B. have execu- Judgment 
tion against the said E. F. and G. II. that is to say, against the said E. F. &c ’ 

of the said /. by him in form aforesaid acknowledged, and against the 

said G. H. of the said /. by him in form aforesaid acknowledged, 

according to the form and effect of the said recognizance, by the default of 
the said E. F. and G. II. &c. 


Middlesex , to wit. The sheriff was commanded, &c. (as in the last , (§ 26.) 

to the end of the recital of' the first writ of scire facias, and then, as foU two sdrcfaeiascs 
lows:) And now here at this day, comes the said A. B. by I. K. his at- ^turned nihil, 
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SCIRE FACIAS, 

torney, and offers himself, on the fourth day, against the said E. F. and 
G. if. in the plea aforesaid ; and they, although on that day solemnly de- 
manded, come not, nor doth either of them come ; and the sheriff, to wit, 

, sheriff of Middlesex aforesaid, now here returns, that the said E. F. 

and G. H. have not, nor hath either of them, any thing, &c. nor are they, 
nor is either of them, found, &c. : Therefore, as before, the said sheriff is 
commanded, that by honest, iSzc. he make known to the said E. F. and 

G. II. that they be here on , to shew in form aforesaid, if, &c. : At 

which day, comes here the said A . B. by his said attorney, and offers him- 
self, on the fourth day, against the said E. F. and G. 11. in the plea 
aforesaid ; and the said E. F. and G. H . although on that (lay solemnly 
demanded, come not, nor doth either of them come ; and the said sheriff, 
as before, now here returns, that the said E. F. and G. 11. have not, nor 
hath either of them, any tiling, &e. nor are they, nor is either of thcni^ 
found, &c. And thereupon the said A. B . prays execution. See. ( as in 
l he last.) 

In this case, the first writ of scire facias is entered on a roll of the 
term in which it was returnable, with the sheriff's return thereto, and the 
award of the second writ ; and in the following term, the proceedings are 
entered over again, with the sheriff's return to the second writ, and the 
prayer and award of execution, on a roll of that term, beginning with an 
alias prout paid , as follows : 

Middlesex , to wit. Elsewhere, as it appeareth of the term of — 
last past, on the roll, it is thus contained. 

Middlesex , to wit. The sheriff was commanded, whereas E. F. of , 

and G. II. of , on the day of in the year of our lord 18 — , 

came before the right honourable Sir William Draper Best knight, chief 
justice of the Bench, at his chambers in Serjeants' Inn , Chancery Lane , 
London , and acknowledged, and each of them separately did acknowledge 

himself, to owe to A. B. the sum of 1. to be levied of their lands 

and chattels, and of the lands and chattels of each of them, to the use of 
the said A. B. ; which said recognizance, in form aforesaid taken, the 

said chief justice afterwards, to wit, on, (&c.) in — — term, in the 

year of the reign of the lord the now king, delivered with his own proper 
hands into his majesty’s court of the Bench here, to wit, at Westminster 
in the county of Middlesex , to be enrolled, and the same was then and 
there, before the said Sir William Draper Best knight and his brethren, 
then liis* said majesty's justices of the Bench, enrolled of record ifl the 
same court ; as by the record thereof, remaining in his said majesty's said 

court, it manifestly appeared ; which said 1. and /. the said E. F. 

and G. H. had not, nor had either of them, paid to the said A. B. as his 
said majesty was informed by the said A. B. ; and because. See. that by 
honest. Sec. he make known to the said E . F. and G. H. that they be here, 

on , to shew if they had or knew, or if cither of them had or kne^v, 

of any thing to say for themselves or himself, that is to say, the said E. F. 

why the said 1. by him in form aforesaid acknowledged, should not 

be levied of his lands and chattels, and the said G. II. why the said /. 
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by him in form aforesaid acknowledged, should not be levied of his lands 
and chattels, and rendered to the said A. B. according to the form of the 
said recognizance, if, &c. And now, at this day, the said A. B. cometh 
here, by — - his attorney, and offereth himself on the fourth day against 
the said E. F. and G. H. in the plea aforesaid ; and the said E. F. and 
G. 11. although solemnly called, corte not, nor doth either of them come ; 

and the said sheriff, to wit, and , sheriff of the said county, 

now here returneth, that the said E. F. and G. H. have not, nor hath 
either of them, any thing in his bailiwick, whereby he can give them or 
either of them notice, as by the said writ he is commanded, nor are they 
nor is either of them found in the same : Therefore, as before, the sheriff 
is commanded, that by honest, &c. he make known to the said E. F. and 

G. //. that they be here in , to shew in form aforesaid, if, &c. At 

which day, the said A. B. cometh here by his attorney aforesaid, and offers 
himself, on the fourth day, against the said E. F. and G. H. in the plea 
aforesaid ; and the said E. F. and G. //. although solemnly called, come 
not, nor doth either of them come ; and the said sheriff, as before/ now 
here returneth, that the said E. F. and G. II. have not, nor hath either of 
them, any thing in his bailiwick, whereby he can give them or either of 
them notice, as by the said last-mentioned writ he is commanded, nor are 
they nor is either of them found in the same : And hereupon the said 
A. B. prays execution against the said E. F. and G. II. that is to say, 

against the said E. F. of the said /. by him in form aforesaid ac- 
knowledged, and against the said G. H. of the said 1. by him in form 

aforesaid acknowledged, according to the form of the said recognizance, to 
be adjudged to him, &c. Therefore it is considered, &c. (as before, § 24.) 

And the said E. F. and G. II. say that they cannot deny the action of 
the said A. B. nor but that execution ought to be adjudged to him against 
them the said E. F. and G. II. that is to say, against the said E. F. of 

the said sum of 1. by him in form aforesaid acknowledged, and against 

the said G. II. of the said sum of 1 . by him in form aforesaid ac- 
knowledged, according to the force form and effect of the said recog- 

nizance, together with his costs and charges by him about his suit in this 
behalf laid out ; and hereupon the said A. B. prays judgment, and that 
execution may be adjudged to him in form aforesaid : Therefore it is con- 
sidered, that the said A. B. have his execution against the said E. F. and 

G. II. that is to say, against the said E. F. of the said sum of 1. by 

him in form aforesaid acknowledged, and against the said G. H. of the 

said sum of 1. by him in form aforesaid acknowledged, according to 

the force form and effect of the said recognizance : It is also considered 
by his majesty’s court here, that the said A . B. do recover against the said 

E. F. and G. H. 1. for his costs and charges by him laid out about 

Ip suit in this behalf, by the court of our said lord the king now here 
Adjudged to the said A. B. and with his assent ; and the said E. F. and 
G.H. in mercy, &c. ' 

Entry of scire facias (or, "of first and second scire facias”) against 
bail, with award of execution. 


Chap. 

XLI1I. 


ft 20.) 

Thu like, on a 
cognovit, by the 
bail. 

Vrac. 1126,7. 


Judgment 
signed, &c. 
(186.) 


Mercy. 

30 .) 

Entry on 
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docket roll, fai 
C. P. 

Frac. 1126 . 

(§ Si.) 
Note of ap- 
pearance, in 


Middlesex . A. B plaintiff, * Roll. 

E. F. and G. H. bail of C. D. defendant. ) . 

A. B. against E. F. and another, bail of C. D. 
1 appear for the bail, upon the writ of scire facias issued in this 
cause. Your's, &c. 


Frac . 1127. 

($ » 2 .) 
Prtedpc for 
appearance, 
in C. P. 

Prac. 1127. 


Declaration in 
scire facias 
against bail, up- 
on the return 
of scire feci t in 
K. B. 

Prac . 1127. 


(§ 8 *.) 

The like, upon 
two nihils re- 
turned, in K. B. 
Prac . 1127. 


To Mr. /. K- ♦ ' L.M. attorney. 

to wit. Appearance for E. F. and G. H. bail of C. D. at the 

suit of A. B. to a scire facias, {or, “ alias scire facias,**) returnable on 
. L. M. attorney. 

18 — 

term, in the year of the reign of king George the 

Fourth. 

Middlesex , to wit. Our lord the king sent to his sheriff of Middlesex , 
his writ close in these words, that is to say : George the Fourth, &c. 
{copy the scire facias , and proceed as before., p. 439. to the end tf the she- 
riff's return, and conclude as follows ;) And the said E. F. and G. II. being 
solemnly called, came by L. M. their attorney ; and hereupon the said 
A. B . prays that execution may be adjudged to him, against the said E. F. 
and G. H. of the damages (or, “ debt and damages ”) aforesaid, according 
to the force form and effect of the said recognizance, &c. 

Middlesex, to wit. Our lord the king sent to his sheriff of Middlesex, 
his writ close in these words, that is to say : George the Fourth, &c^ 
{copy the first scire facias to the end, and proceed as follows : ) At which 
day, before our said lord the king at Westminster . came the said A. B . in 

his proper person ; and the sheriff*, to wit, , sheriff* of Middlesex 

aforesaid, thereupon returned to our said lord the king, that the said 
E. F. and G. 11. had not, nor had either of them, any thing in his bail- 
iwick, where or by which he could give them or either of them notice, 
as by the said writ he was comrpandcd, nor were they the said E. F. and 
G. H. nor w T as either of them, found in the same ; and the said E. F. 
and G. 11. came not, nor did either of them come : Therefore, as before, 
it was commanded to the sheriff, that by honest and lawful men of liis 
bailiwick, he should make known to the said E. F. and G. H. that they 

should be before our said lord the king at Westminster, on next after 

, to shew in form aforesaid, if, &c. and further, &c. ; the same day 

was given to the sftid A. B. there, &c. At which day, before our said 
lord the king at Westminster, comes the said A. B. in his proper person ; 
and the said sheriff of Middlesex, as before, returns, that the said E. F. 
and G. H. have not, nor hath either of them, any thing in his bailiwick, 
whereby he can give them or either of them notice, as by the said last- 
mentioned writ he is commanded, nor are they the said E. F. and G. 11. 
nor is either of them, found in the same ; and the said E. F. and G. H. 
being solemnly demanded, come by L. M. their attorney : And hereupon 
the said A. B. prays that execution may be adjudged to him against the 
said E. F. and G. H. of the damages {or, “ debt and damages ") aforesaid, 
according to the force form and effect of the said recognizance, &c. 
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( After the second return of nihil , proceed as follows ;) And the said 
E. F. and G. if. being solemnly demanded, come by L. M. their attor- 
ney ; and hereupon the said A. B. says, that he will not further prosecute 
his said writ of scire facias against the said E. F. in that behalf ; and he 
prays that execution may be adjudged to him against the said G. II. of 
the damages (or, " debt and damages ”) aforesaid, (or, by original in K. B. 
or C . P. “ that execution may be adjudged to him against the? said G. II, 

of the said /. by him in form aforesaid acknowledged,”) according to 

the force form and effect of the said recognizance, &c. 

In the Common Pleas. 

term, in the year of the reign of king George the 

Fourth. 

Middlesex , to wit. The sheriff was commanded, &c. (as before,]). 441. 
to the end of Ike recital of the writ , and then as follows :) 

At which day, comes here the said A. B. by 7. K. his attorney, and 
offers himself, on the fourth day, against the said E. F. and G. II. of the 
plea aforesaid ; and the sheriff, to wit, , sheriff of Middlesex afore- 

said, now here returns, that lie hath made known to the said E. F. and 
G. H . that they be hen?, on the day in the said writ mentioned, to shew 
as by the said writ they are commanded ; and the said E. F. and G. II. 
on the same day, being solemnly demanded, come by L. M. their attor- 
ney : And hereupon the said A. B. prays execution against the said E. F. 

and G. II. that is to say, against the said E. F. of the said -l. by him 

in form aforesaid acknowledged, and against the said G. H. of tin* said 

1. by him in form aforesaid acknowledged, according to the form and 

effect of the said recognizance, to be adjudged to him, &c. 

In the Common Pleas. 

term, &c. (as in last.) 

Middlesex , to wit. The sheriff was commanded, &c. (reciting the first 
writ of scire facias to the end , as before , p. 441. and then as follows:) At 
which day, comes here the said A. B. by I. K. his attorney, and offers 
himself, on the fourth day, against the said E. F. and G. II. of the plea 
aforesaid ; and they, although on that day solemnly demanded, come not, 

nor doth either of them come ; and the sheriff, to wit, , sheriff of 

Middlesex aforesaid, now here returns, that the said E. F. and G. H. have 
not, nor hath either of them, any thing, &c. nor arc they, nor is cither of 
them, found, &c. : Therefore, as before, the said sheriff is commanded, 
that by honest, &c. he make known to the said E. F. and G. H. that they 

be here, on , to shew in form aforesaid, if, &c. : At which day, comes 

here the said A. B. by his said attorney, and offers himself, on the fourth 
day, against the said E. F. and G. if. of the plea aforesaid ; and the said 
sheriff, as before, now here returns, that the said E. F. and G. II. have 
not, nor hath either of them, any thing, dec. nor are they, nor is either of 
them, found, &c. ; and the said E. F. and G. if. on the same day, being 
solemnly demanded, come by L. M. their attorney : And hereupon the said 
A. B. prays execution, &c. (as in the last.) 


C§ 35.) 

The like, with 
a nolle jrrosequi 
as to one of the 
bail, and prayer 
of execution 
against the 
other. 

Prac. 1127. 


(*S6.) 

The like, upon 
the return of 
scire feci , in 

C. l\ 

Prac. 1 128. 


« »•) 
The like, upon 
two nihils re- 
turned, in C. P. 
7V«c. 1128. 
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($ SB.) 
Issue in scire 
facias against 
bail, iu K. B. 
Pmc . 1131. 


„ (§390 

Entry of issue, 
and award of 
execution, &c. 
after verdict, 
in K. B. 

Prac , 1131. 

Judgment 
signed, Sue, 
(186.) 


Mercy. 


SCIRE FACIAS, 

<a 

term, &c. (444.) 

Middlesex , to wit. Our lord the king sent to his sheriff of Middlesex , 
his writ close in these words, that is to say : George the Fourth, &c. (here 
copy the writ , and declaration in scire facias,) 

And the said E. F. and G. II. by L. M. their attorney, come and say 
that the said A. B. ought not to have execution, &c. ( here copy the plead - 
ings, beginning each with a new line , and conclude with the award of the 
venire facias, or by giving a day to produce the record , on an issue of nul 
tiel record , in the common form,) 

As yet of term, &c. (439.) 

Middlesex , to wit. Our lord the king sent to his sheriff of Middlesex , 
his writ close in these words? to wit : George the Fourth, &c. ( here copy 
the issue, to the end of the award of the venire facias, and proceed as foU 
lows:) Afterwards the process thereof is continued, &c. (as before, pp . 
332, 3. concluding as follows :) Therefore it is considered, that the said 
A. B, have his execution against the said E, F. and G . II, of the da- 
mages (or, “ debt and damages ”) aforesaid, according to the force form 
and effect of the said recognizance, &c. : It is also considered by his ma- 
jesty’s court here, that the said A, B, do recover against the said E, F. 

and G. H, /. for his costs and charges by him laid out about his suit 

in this behalf, on occasion of the said E, F. and G. II. having pleaded to 
the said writ of scire facias, by the court of our said lord the king now 
here adjudged to the said A. B, and with his assent, according to the form 
of the statute in such case made and provided ; and the said E, F, and 
G. H. in mercy, &c. 


(§40.) 
Fieri facias 
against bail to 
the action, in 
the King’s 
Bench by bill, 
after default on 
scire facias, 
Prac, 1132. 


George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting : 
We command you, that of the goods and chattels of E . F, and G. li- 
the bail of C, D, in your bailiwick, you cause to be made /. 

which A, B, lately in our court before us at Westminster, recovered against 
the said C, D, for his damages which he had sustained, as well on occasion 
of the not performing of certain promises and undertakings, then lately 
made by the said C, D, to the said A. B, (or, if in debt, “ a certain debt 
of 1, which A, B, lately in our court before us at Westminster, re- 
covered against the said C. D, and also 1. which in our same court 

before us, were adjudged to the said A, B, for his damages which hq, had 
sustained, as well on occasion of the detaining of the said debt/’) as for his 
costs and charges by him about his suit in that behalf expended ; whereof 
the said C, IX is convicted, as appears to us of record : And whereupon 
it is considered in our same court before us, that the said A, B, have his 
execution against the said E, F, and G. H. of the damages (or, “ debt 
and damages ”) aforesaid, according to the force form and effect of a cer- 
tain recognizance, by them the said E, F. and G. H, acknowledged in 
our said court before us, for the said C. IX at the suit of the said A. B. 
in the plea aforesaid, by the' default of the said E, F, and G. H, as like- 
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wise appears to us of record : And have that money before us at West - Chap. 

minster , on next after > to be rendered to the said A. B. for his XLIII. 

damages (or, “ debt and damages ”) aforesaid ; and have there then this 
writ. Witness Charles Lord Tenter den, &c. (439.) 

(As before , to the end of the award of execution, without stating it to be ($ 41.) 

by default , and then as follows:) and also 1. which in our same court ^ to 

before us, were adjudged to the said A. B. for his damages costs and facias. 
charges which he hath been put unto, on occasion of the said E. F. and * mr ‘ ,1S2 ‘ 

G. 11. having pleaded to our writ of scire facias, sued out against them, 
at the suit of the said A. B. in that behalf ; whereof the said E. F . and 
G. H. are convicted, as also appears to us of record : And have the said 

monies before us at Westminster, on next after , to be rendered 

to the said A. B. for his damages, (or, “ debt and damages,”) costs and 
charges aforesaid; and have there then this writ. Witness, &c. (439.) 

George the Fourth, Ac. (352.) To the sheriff of , greeting : ($ 43 .) 

Whereas we lately commanded our sheriff of Middlesex, that of the goods 

and chattels of E. F. and G. II. the bail of C. 1). in his bailiwick, he bail tu 1|, * > Sl(: “ 

turn, ill the 

should cause to be made /. (or, ** a certain debt of /.”) &c. (re- Kind’s Bench, 

citing the fieri facias to the end:) And our said sheriff* of Middlesex at ^> r ^* 
that day returned to us, that the said E. F. and G. H. had not, nor had 
cither of them, any goods or chattels in his bailiwick, whereof he could 
cause to be made the damages (or, “ debt and damages ”) aforesaid, or 
any part thereof; whereupon, on the behalf of the said A. B. it is suf- 
ficiently testified in our said court before us, that the said E. F. and G. II. 
have sufficient goods and chattels in your bailiwick, whereof you may 
cause to be made the damages (or, “ debt and damages ”) aforesaid, and 
every part thereof : Therefore we command you, that of the goods and 
chattels of the said E. F . and G. 11. in your bailiwick, you cause to be 

made the said 1. (or, “ the said debt of /. and the said IF) 

the damages aforesaid ; and that you have that money before us at West- 

minster, on next after , to be rendered to the said A. B. for his 

damages (or, “ debt and damages ”) aforesaid ; and have there then this 
writ. Witness, Ac. (439.) 

George the Fourth, Ac. (352.) To the sheriff 1 of , greeting: Whereas (§ 43.) 

we lately commanded our sheriff of Middlesex, that of the goods and 

chattels of E. F. in his bailiwick, he should cause to be made 1. and taken before a 

_ , * , . , n ^ rr • ........ . , ,, - commissioner, 

of the goods and chattels of 6 . II. in his bailiwick, lie should cause to be j n k. B. where 

made Z. ; and that he should have the same monies before us, on a die bull appeared, 

7 but did not 

certain day now past, wheresoever we should then be in England, to plead to the # 
render to A. B. according to the force form and effect of a certain rccog- 
nizance, by them the said E. F . and G. 11. respectively acknowledged to 
the said A. B. as bail of and for C. D. before I. K. gentleman, our com- 
missioner lawfully authorized and appointed to take bails in our court 
before us, in and for your county, according to t ftA form of the statute in 
that case made and provided ; as by the record of the said recognizance, 
which was afterwards in due manner transmitted to the right honourable 
Charles Lord Tenter den, chief justice (or, “ to the honourable , 
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XLIII. 


« 44 .) 

The like*, to a 
county palatine, 
after default of 
appearance. 
IVnc. 1JS2. 


SCIRE FACIAS, 

then and still being one of the justices”) "of our court before us, at his 
chambers situate in Serjeants' Inn , Chancery Lane , London , and was 
by him the said chief justice (or, “ justidS^) produced, and recorded in 
the same court, and is now there remaining, appears to us of record : 
And whereupon it was considered in our said court before us at West- 
minster, that the said A. B. should have his execution against the said 
E . F '. and G. H . respectively, that is to say, against the said E. F . of 

the said sum of /. by him in form aforesaid acknowledged, and against 

the said G. II. of the said sum of L by him in form aforesaid ac- 

knowledged, according to the force form and effect of the aforesaid recog- 
nizance, by the default of them the said E. F. and G. II, as likewise ap- 
pears to us of record : And our said sheriff of Middlesex at that day re- 
turned to us, that the said E . F, and G. II. had not, nor had either of 
them, any goods or chattels in his bailiwick, whereof he could cause to be 

made the said several sums of /. and 1. or either of them, or any 

part thereof: Whereupon, on the behalf of the said A. B. it is suffi- 
ciently testified in our said court before us, that the said E. F. and G. II, 
have sufficient goods and chattels in your bailiwick, whereof the said 

several sums of /. and 1. and each of them, and every part 

thereof, may be fully made: Therefore we command you, that of the 
goods and chattels of the said E. F. and G. II. in your bailiwick, you 
cause to be made the said several sums of 1. and 1, in form afore- 

said acknowledged, so that you may have the said monies before us, in 

, wheresoever we shall then be in England , to be rendered to the 

said A. B. according to the form and effect of the recognizance aforesaid ; 
and have there this writ. Witness, &c. (4139.) 

George the Fourth, ike. (3 52.) To the right reverend father in God 

, by divine permission, lord bishop of Durham , or to his chancellor 

there, greeting: Whereas we lately commanded our sheriff of Middlesex , 
that of the goods and chattels of E. F. in his bailiwick, he should cause to 

be made 1. and of the goods and chattels of G. II. in his bailiwick, 

he should cause to be made /. and that he should haVe the said monies 

before us, on a certain day now past, wheresoever he should then be in 
England, to be rendered to A. B. according to the force, form and effect 
of a certain recognizance, &c. (as in the last , to the end of the award of 
execution against the hail :) And our said sheriff of Middlesex at that 
day returned to us, that the said E. F. and G. Hi had not, nor had 
either of them, any goods or chattels in his bailiwick, whereof he could 

cause to be made the said several sums of 1, and /. or either of 

them, of any part thereof : Whereupon, on the behalf of the said A. B . 
it is sufficiently testified in our said court before us, that the said E. F. 
and G. H, have sufficient goods and chattels in our aai^ounty palatine of 

Durham, whereof the said several sums of 1. and 1 and each of 

them, and every part ♦thereof, may be fully made : Therefore we com- 
mand you, that by our writ, under the seal of our said county palatine of 
Durham, to be duly made, and directed to the sheriff of the same county 
palatine, you command the said sheriff, that of the goods and chattels of 



ON RECOGNIZANCES. 449 

the said E. F and G. H. in his bailiwick, he cause to be made the said Chap. 

several sums of /. and form aforesaid acknowledged, so that XLIII. 

you may have the said monies before us on , wheresoever we shall 

then he in England , to be rendered to the said A . B. according to the 
form and effect of the recognizance aforesaid ; and have there this writ. 

Witness, &c. (439.) 

George the Fourth, &c. (352.) To our chamberlain of our county pa- (§ *f».) 
latinc of Chester , or his deputy, greeting : Whereas by our writ we lately ^ count^ 01 " 
commanded our chancellor of our county palatine of Lancaster, that by l ,:ilutine u ’ 

• , another, after 

our writ, under the seal of our said county palatine to be duly made, and a former testa- 
directed to the sheriff of the same county, he should command the said m 

sheriff, that of the goods and chattels of E. F, and G. II. the bail of C. /). p rtlCm 1132 . 

in his bailiwick, he should cause to be made L (or, “ a certain debt 

of /.”) Sic. (reciting the former testatum fieri facias, to the end:) 

And our said chancellor of our said county palatine of Lancaster at that 
day returned to us, that by another writ, under the seal of our same 
county palatine duly made, and directed to the sheriff of the same county, 
he had commanded the said sheriff, as in the said first-mentioned writ he 
was commanded ; which said sheriff had thereupon returned, that the 
said E. F. and G. II. had not, nor had either of them, any goods or 
chattels in his bailiwick, whereof he could cause to be made the damages 
(or, “ debt and damages ”) aforesaid, or any part thereof : Whereupon, 
on the behalf of the said A. B. it is sufficiently testified in our said court 
before us, that the said E . F. and G. //. have sufficient goods and chat- 
tels in our said county palatine of Chester , whereof the damages (or, 

“ debt and damages ”) aforesaid, and every part thereof, may be fully 
made : Therefore we command you, that by our writ, under the seal of 
our said county palatine of Chester to be duly made, and directed to the 
sheriff of the same county palatine, you command the said sheriff, that 
of the goods and chattels of the said F. F. and G. II. in his bailiwick, 
he cause to be made the damages (or, (( debt and damages **) aforesaid, so 

that you may have that money before us at Westminster, on next 

after , to be rendered to the said A. B. for his damages ( or, “ debt 

and damages ") aforesaid ; and have there then this writ. Witness, 

&c. (439.) 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting: ($ 46.) 

We command you, tliat of the goods and chattels of E. F. of , one of the ^iiisfbaif to 

bail of C. D. in your bailiwick, you cause to be made 1 . and of the 

goods and chattels of G. II. of , another of the bail of the said C. D . pieas. 

in your bailiwick, you cause to be made /. which the said E. F. and Frnc - 1132 * 

G. H. heretofore, to wit, in term, in the year of our reign, in 

our court, before Sir William Draper Best knight and his companions, 
then our justices of the bench at Westminster, severally acknowledged to 
owe to A, B. to be made of their and each of their lands and chattels, 
and to the use and behoof of the said A. B. be levied, in a certain plea 
of trespass on the case upon promises, to the damage 6 f the said A. B. of 
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1. (or, in debt , “ in u certain plea of debt on demand for /.”) 

against the said C. D. in our same court of the Bench prosecuted ; whereof 
the said C. D. was convicted, as by the record and proceedings thereof, 
in our said court before our justices remaining, manifestly appears : And 
whereupon it is considered in our same court, that the said A. B. have 
his execution against the said E . F. and G. H. of the said several sums 
of /. and 1. by them in form aforesaid acknowledged, by the de- 

fault of them the said E . F. and G. //.; whereof the said E. F. and 
G. H. arc convicted : And have those monies before our justices at West- 
minster, on — , to be rendered to the said A. B. according to the form 

and effect of the said recognizance ; and have there this writ. Witness 
Sir William Draper Best knight, &c. (4370 

George the Fourth, &c. (3520 To the sheriff of Middlesex , greeting : 

We command you, that of the goods and chattels of E. F. of > one of 

the bail of C. D . in your bailiwick, you cause to be made L and of 

the goods and chattels of G. 11. of , another of the bail of the said 

C. D. in your bailiwick, you cause to be made L; and have the said 

monies before us, on , wheresoever, (&c.) to be rendered to A. B. 

according to the form and effect of the adjudication of execution upon 
a certain recognizance, by them the said E. F. and G. H. respectively 
acknowledged to the said A. B. for the said C. D. in our court, before 
Sir William Draper Best knight and his companions, our justices of the 
Bench at Westminster ; as by the record and proceedings of the adjudica- 
tion of execution thereupon, which by virtue of our writ for correcting 
error, we lately caused to be brought into our court before us, appears to 
us of record : And whereupon, in our said court before us at Westmin- 
ster, it is considered, that the said A. B. have his execution thereupon 

against the said E. F. and G. II., of the said several sums of /. and 

/. By them in form aforesaid respectively acknowledged, to be levied 
of their respective lands and chattels, by the default of them the said 
L. F. and G. II. as also appears to us of record; and have there this 
writ. Witness, &c. (439.) 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting: 
Wc command you, that you omit not by reason of any liberty of your 
county, but that you enter the same, and of the goods and chattels of 

A. F. and G. 11. in your bailiwick, you cause to be made 1. which 

A. B. our debtor, lately in our court before the barons of our Exchequer 
at Westminster , recovered against C. D. for his damages which he had 
sustained, by reason of the not performing of certain promises and under- 
takings, then lately made by the said C. D. to the said A. B. whereof 
the said C. D . is convicted ; and whereupon it is considered in our s am e 
court, that the said A. B. have his execution against the said E. F. and 
G. H. for the damages aforesaid, according to the form of their recogni- 
zance taken in our said court, by the default of them the said E. F. and 
G. H. as by inspecting the rolls of our said Exchequer, appears to us : 
And have that money before the barons of our said Exchequer at Wesl- 
minster, on next coming, to be then and there paid to the said A. B. 
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or his attorney in this behalf; and have there this writ, Witness Sir 
William Alexander knight, &c. (353.) 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting: 

We command you, that of the goods and chattels of E. F. of , and 

G. H. of , the bail of C. D. in your bailiwick, you cause to be made 

1. ; and have that money before us, on , wheresoever we shall 

then be in England, to be rendered to A . B . according to the form and 
effect of a certain recognizance, by them the said E. F. and G. II. respec- 
tively acknowledged to the said A. B. for the said C. D. upon our cer- 
tain writ of error, in our court, before Sir William Draper Best, knight, 
our chief justice of the Bench, at his chambers situate in Serjeants * Inn, 
Chancery Lane, London ; as by the record thereof, which wc lately for 
certain reasons caused to be brought into our court before us at Westmin- 
ster, manifestly appears : And whereupon it is considered, in our same 
court before us at Westminster aforesaid, that the said A. B. have his 

execution thereupon against the said E. F . and G. II. for the said 1. 

by the default of them the said E. F. and G. II. as also appears to us of 
record ; and have there this writ. Witness, &c. (439.) 

George the Fourth, See. (352.) To the sheriff of , greeting: 

Whereas we lately commanded our sheriff of Middlesex, that of the goods 

and chattels of E. F. of , one of the bail of C. D. in his bailiwick, 

he should cause to be made — — and of the goods and chattels of G. II. 

of , another of the bail of the said C. D. in his bailiwick, he should 

cause to be made L ; and that he should have the said monies before 

our justices at Westminster , at a certain day now past, to be rendered to 
A. B. according to the form and effect of the adjudication of execution 
upon a certain recognizance, by them the said E. F. and G. H. respec- 
tively acknowledged to the said A. B. for the said C. I), upon our certain 
writ of error, in our court of the Bench, before the right honourable Sir 
William Draper Best knight, our chief justice of the Bench, at his cham- 
bers situate in Serjeants * Inn, Chancery Lane, London ; Which said re- 
cognizance, in form aforesaid taken, our said chief justice afterwards deli- 
vered with his own proper hands, into our said court of the Bench afore- 
said, to wit, at Westminster in the county of Middlesex aforesaid, to be 
enrolled, and the same was accordingly, before the said Sir William 
Draper Best and his companions, then our justices of the said Bench, en- 
rolled of record in the same court ; as by the record thereof, remaining 
in our said court, manifestly appears : And whereupon it is considered, in 
our same court of the Bench aforesaid, that the said A . B. have his exe- 
cution thereupon against the said E. F. for the said 1. and against 

the said G. H. for the said 1 by the default of them the said E. F . 

and G. H. as also appears of record in our said court : And our said she- 
riff of Middlesex at that day returned to our said justices at Westminster 
aforesaid, that the said JE. F. and G. H. had not, nor had either of them, 
any goods or chattels in his bailiwick, whereof he could cause to be made 

o o 2 
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the aforesaid several sums of money, or any part thereof: Whereupon, 
on the behalf of the said A . 7i. it is sufficiently testified in our said court 
of the Bench, that the said E. F, and G. H. have sufficient goods and 
chattels in your bailiwick, whereof you may cause to be made the afore- 
said several sums of money, and every part thereof : Therefore we com- 
mand you, that of the goods and chattels of the said E, F. in your baili- 
wick, you cause to be made the said L and of the goods and chattels 

of the said G. H, in your bailiwick, you cause to be made the said /. ; 

and that you have the said monies before our said justices at Westminster , 
in to be rendered to the said A. B. according to the form and ef- 

fect of the said adjudication of execution, upon the said recognizance ; 
and have there this writ. Witness, Sec . (437*) 

George the Fourth, &c. (352.) To the sheriff of Middlesex , greeting : 
We command you, that of the goods and chattels of E. F, and G. //. the 

bail of G. D. in your bailiwick, you cause to be made /. ,* and have 

that money before us at Westminster, on next after , to be 

rendered to A . B. according to the form and effect of a certain recogni- 
zance, by them the said E. F. and G. JL acknowledged to the said A. B. 
for the said C, D. upon our certain writ of error, in our said court before 
us at Westminster aforesaid : And whereupon it is considered, in our said 
court before us, that the said A. B. have his execution thereupon against 
the said E. F . and G. H . by the default of them the said E . F , and 
G. H. as appears to us of record ; and have there this writ. Witness, 
Sec. (439.) 

George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting : 
We command y*>u, that you take E. F. and G. //. the bail of C . D. if 
they be found in your bailiwick, and them safely keep, so that you may 

have their bodies before us at Westminster, on next after , to 

satisfy A. B. L which the said A. B. lately in our court before us, 

recovered against the said C. D. for his damages which he had sustained, 
as well on occasion of the not performing of certain promises and under- 
takings, then lately made by the said C. 1). to the said A . B. (or, if in 
debt, “ a certain debt of — — /. which A, B, lately in our court before us 

at W eslminsler , recovered against the said C. D. and also /. which in 

our same court before us, were adjudged to the said A. B. for his da- 
mages which he had sustained, as well on occasion of the detaining of the 
said debt/*) as for his costs and charges by him about his suit in that be- 
half expended ; whereof the said C. D. is convicted, as appears to us of 
record : And whereupon it is considered, in our same court before us, 
that the said A . B. have his execution against the said E . F . and G. H , 
of the damages (or, “ debt and damages ") aforesaid, according to the 
force, form and effect of a certain recognizance, by them the said E. F* 
and G. H. acknowledged in our said court before us, for the said C. IX 
at the suit of the said A . B. in the plea aforesaid, by the default of the 
said E. F. and G. H. as also appears to us of record ; and have there then 
this writ. Witness Charles Lord TfeMerden, &c. (439.) 



ON RECOGNIZANCES. 


153 


George the Fourth, &c. (352.) To the sheriff of Middlesex, greeting: 
We command you, that you omit not by reason of any liberty of your 
county, but that you enter the same, and take E. F. and G. IL where- 
soever they shall be found in your bailiwick, and them safely keep, so 
that you may have their bodies before the barons of our Exchequer at 

Westminster, on next coming, to satisfy A. IL our debtor, of - — i 

which the said A. B. lately in our court, before the barons of our said 
Exchequer at Westminster , recovered against C. 1). for his damages which 
he had sustained, by reason of the not performing of certain promises and 
undertakings, then lately made by the said C. D. to the said A. IL ; 
whereof the said C. D. is convicted : And whereupon it is considered, in 
our same court, that the said A . B. have his execution against the said 
E. F. and G. H. according to the form of their recognizance taken in our 
said court, by the default of them the said E. F. and G. IL as by inspect- 
ing the rolls of our said Exchequer, appears to us ; and have there this 
writ. Witness Sir William Alexander knight, &c. (353.) 

(As in the two last, to the end of the award of execution , without stating 
it to he hi) default , and then as follows :) and also to satisfy the said 

A. B. /. for his damages, costs and charges which he hath been put 

unto, on occasion of the said E. F. and G. H. having pleaded to our writ 
of scire facias, sued out against them, at the suit of the said A. B. in 
that behalf ; whereof the said E. F. and G. JI. are convicted, as also ap- 
pears to us of record ; (or, in the Exchequer, “ as by inspecting the rolls 
of our said Exchequer, also appears to us;”) and have there then (or, in 
the Exchequer, u have there ”) this writ. Witness, &c. (43 ( J. in A. B. 
or 353. in the Exchequer .) 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

we lately commanded our sheriff of Middlesex, that he should take E. F. 
and G. IL the bail of C. 1). if they should be found in his bailiwick, and 
them safely keep, so that he might have their bodies before us at West- 
minster, on next after , to satisfy A . B. /. (or, “ a cer- 
tain debt of /.”) &c. (reciting the capias ad satisfaciendum, to the 

end:) And our said sheriff of Middlesex at that day returned to us, that 
the said E. F. and G. H . were not, nor was either of them, found in his 
bailiwick ; whereupon, on the behalf of the said A . IL it is sufficiently 
testified in our same court before us, that the said E. F. and G. H. lurk 
and secrete themselves in your county : Therefore we command you, 
that you take the said E. F. and G. IL if they be found in your bailiwick, 
and them safely keep, so that you may have their bodies before us at 

Westminster , on next after , to satisfy the said A. IL liis 

damages (or, “ debt and damages”) aforesaid ; and have there then this 
writ. Witness, &c. (439.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

we lately commanded our sheriff of , that he should take E. F. and 

G. IL the bail of C. IL if they should be found in his bailiwick, and 
them safely keep, so that he might have their bodies before us, on a cer- 
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former scircja- tain day now past, wheresoever we should then be in England , to satisfy 
^/vlc. use. sum ^ each, that is to say, for the said E. F. to satisfy 

the said A. B. the said sum of L and for the said G. H. to satisfy the 

said A. B. the like sum of 1. according to the force form and effect of 

a certain recognizance, by them the said E . F. and G. II. acknowledged 
to the said A. B. as the bail of and for the said C. D. in our court before 
us, as appeared to us of record ; and whereupon it had been considered 
in our said court before us, that the said A. B. should have his execution 
thereupon against the said E. F. and G. If. that is to say, against the 
said E. F . for the said sum of 1. by him in form aforesaid acknow- 
ledged, and against the said G. II. for the said sum of 1. by him in 

like manner acknowledged, according to the force form and effect of the 
said recognizance, and of a certain award of execution thereupon, in our 
said court before us, by the default of them the said E. F. and G. II. as 

also appeared to us of record : And our said sheriff of , at that 

day returned to us, that the said E. F. and G. II. were not, nor was 
either of them, found in his bailiwick ; whereupon, on the behalf of the 
said A. B. it is sufficiently testified in our same court before us, that the 
said E. F . and G. H. lurk and secrete themselves in your county : There- 
fore we command you, that you take the said E. F. and G. H. if they 
be found in your bailiwick, and them safely keep, so that you may have 

their bodies before us, on , wheresoever we shall then be in England, 

to satisfy the said A. B. the said sum of L each as aforesaid; and 

have there this writ. Witness, &c. (439.) 

„„ W George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

one of the bail we * ate v commanded our sheriff of , &c. (as m the last, writ , to the 

iW* taking the”* ^ ^ lC return °f non luvcntus y and then as follows ;) Whereupon, 
other. on the behalf of the said A. B . it was sufficiently testified in our same 

Prac. 11.12. court before us, that the said E. F. and G. II. lurked and secreted them- 
selves in the county of : Therefore, by our writ, we lately com- 
manded our sheriff of , that he should take the said E. F. and G. H. 

if they should be found in his bailiwick, and them safely keep, so that 

he might have their bodies before us, on now last past, wheresoever we 

should then be in England, to satisfy the said A. B. the said sum of L 

each as aforesaid ; and that he should have there that writ : And our 
said sheriff of at that day returned to us, upon the said last-men- 

tioned writ, that he had taken the said E . F. whose body he had ready ; 
and that the said G. H. was not found in his bailiwick: Whereupon, on 
the behalf of the said A. B. it is sufficiently testified in our same 6ourt 
before us, that the said G. II, lurks and secretes himself in your county : 
Therefore we command you, that you take the said G. H. if he be found 
in your bailiwick, and him safely keep, so that- you may have his body 

before us, on , wheresoever we shall then be in England, to satisfy 

the said A. B . the said sum of 1. hy him in form aforesaid acknow- 

ledged ; and have there this writ. Witness, &c. (430*) 
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George the Fourth, See. ( 352 .) To the sheriff of Middlesex , greeting: 
We command you, that you take E. F. and G. H. the bail of C. D . if 
they be found in your bailiwick, and them safely keep, so that you may 

have their bodies before us at Westminster , on next after , 

to satisfy A . B . ■ l. which the said E . F. and G. //. in our court before 

us, according to the form of the statute made for avoiding unnecessary 
delays of execution, acknowledged themselves to owe to the said A. B. 
to be paid to the said A . B. his executors or assigns ; whereof the said 
E. F. and G. II. are convicted, as appears to us of record : And where- 
upon it is considered, in our same court before us, that the said A. B. 
have his execution thereupon against the said E. F. and G. 11. for the 
said 1, ; and have there then this writ. Witness, See. ( 439 .) 

B. It is ordered, that the king’s writ of scire facias be issued forth, 
v. r upon a judgment obtained by the plaintiff against the defendant, in 

D. 3 term, in the year of the reign of his present majesty 

king George the Fourth, and entered on record in this court, of the same 
term, for Z. debt, and damages. 

Side Bar. By the Court. 

B. 1 It is ordered, that a writ of our lord the king of scire facias be 
v. S’ issued against the defendant, upon a judgment obtained by the 

1 ). 3 plaintiff, in term, in the year of the reign of his present 

majesty king George the Fourth, and entered on record of the same term, 
for 1. debt, and damages : But no execution shall be issued there- 

upon, unless the sheriff shall return on the said writ, that he hath made 
known to the said defendant, according to the tenor thereof, or an affi- 
davit shall be made in writing, that personal notice of the said writ 
having been prosecuted, hath been given to the said defendant. 

On the motion of Serjt. Andrews for the plaintiff. By the Court. 

to wit. Scire facias to revive, for A. B. against C. D. for -/. 

damages, (or “ 1. debt, and /. damages,”) returnable on . 

E. F, attorney. 

18 — . 

George the Fourth, &c. ( 352 .) To the sheriff of , greeting : Whereas 

A. B. lately in our court before us at Westminster , by bill without our 
writ,* and by the judgment of the same court, recovered against C. D . 

L for his damages which he had sustained, as well on occasion of the 

not performing of certain promises and undertakings, then lately made by 
the said C. D. to the said A. B. as for his costs and charges by him about 
his suit in that behalf expended ; whereof the said C. D. is convicted, as 


* This and the following writs, in the King's Bench, are mostly drawn as if the former pro- 
ceedings were by bill : If they were by (Original, say, “ by our writ, and by the judgment of 
the same court,” &c. miking the writ returnable on a general return day, wheresoever, &c. ; 
and instead of concluding with the words “ have there then the names,” &c. say, “ have there 
the names,” &c. 
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appears to us of record : And now, on the behalf of the said A. B. in our 
said court before us, we have been informed, that although judgment be 
thereupon given, yet execution of the damages aforesaid still remains to 
be made to him ; wherefore the said A, B, hath humbly besought us to 
provide him a proper remedy in this behalf: And we being willing, that 
what is just in this behalf should be done, command you, that by honest 
and lawful men of your bailiwick, you make known to the said C. D . 

that he be before us at Westminster , on next after , to shew if 

he has or knows of any thing to say for himself, why the said A . B. ought 
not to have his execution against him of the damages aforesaid, according 
to the force form and effect of the said recovery, if it shall seem expedient 
for him ; and further to do and receive what our said court before us 
shall then and there consider of him in this behalf; and have there then 
the names of those by whom you shall so make known to him, and this 

writ. Witness Charles Lord Tenter den, at Westminster , the day 

of , in the year of our reign. Ellcnborough . 

George the Fourth, &c. (3/52.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered against 

C. D. a certain debt of /. and also /• which in the same court 

were adjudged to the said A. B. for his damages which he had sustained, 
as well on occasion of the detention of the said debt, as for his costs and 
charges by him about his suit in that behalf expended ; whereof the said 
C. D. is convicted, as appears to us of record : And now, on the behalf of 
the said A. B. in our said court before us, we have been informed, that 
although judgment be thereupon given, yet execution of the debt and da- 
mages aforesaid still remains to be made to him ; wherefore the said A. B. 
hath humbly besought us to provide him a proper remedy in this behalf : 
And we being willing that what is just in this behalf should be done, 
command you, that by honest and lawful men of your bailiwick, you make 

known to the said C. D. that he be before us at Westminster , on 

next after , to shew if he has or knows of any thing to say for him- 

self, why the said A. B. ought not to have his execution against him, of 
the debt and damages aforesaid, according to the force form and effect of 
the said recovery, if it shall seem expedient for him ; and further to do 
and receive, &c. {as in the last.) 

George the Fourth, &c. (352.) To the sheriff of > greeting: 

Whereas A. B. lately in our court before us at Westminster, by bill with- 
out our writ, and by the judgment of the same court, recovered against 

C. JD. 1. for his damages which he had sustained, as well on occasion 

of the breach of a certain covenant, made between the said A. B. and 
the said C. D. as for his costs and charges by*him about his suit in that 
behalf expended; whereof the said C. D. is convicted, &c. {as before. 


' . ~0 ' % , % 

For his damages which he had sustained, as welF on occasion of a cer- 
tain grievance, then lately committed by the said C. 2). as for his costs, 
&c. (455, 6.) 
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For his damages which he had sustained, as well on occasion of ccr- (§ 66.) 
tain trespasses, then lately committed by the said C. D. as for his costs, 

&c. (455,6.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: ($ 67.) 

Whereas A . B. lately in our court, to wit, in term, in the year a ^^dgnient in” 

of our reign, before Sir William Draper Best knight and his companions, tusumpsit, ir» 
then our justices of the bench at Westminster , by the consideration and jv«c. liocfe 

judgment of the same court, recovered against C. D . 1. which to the 

said A . B. in the same court were adjudged, for his damages which he 
had sustained, on occasion of the not performing of certain promises and 
undertakings, then lately made by the said C. D . to the said A . B . at 
, in your county ; whereof the said C. D . is convicted, as by the re- 
cord and proceedings thereof, remaining in our said court before our jus- 
tices at Westminster aforesaid, manifestly appears : yet execution of the 
said judgment still remains to be made, as by the information of the said 
A. B, in our said court, we have been given to understand : And because 
we arc willing that those things which in our said court are rightly done 
and transacted, should be duly carried into execution ; we command you, 
that by honest and lawful men of your bailiwick, you make known to the 

said C. X). that he be before our justices at Westminster, on , to shew 

if he hath or knoweth of any thing to say for himself, why the said A . B- 
ought not to have execution against him, for the damages aforesaid, ac- 
cording to the form and effect of the said recovery, if it shall seem ex- 
pedient for him ; and have there the names of those by whom you shall 
so make known to him, and this writ. Witness Sir William Draper 
Best knight, at Westminster , the day of , in the year of 


our reign. 

George the Fourth, &c. (352.) To the sheriff of — — , greeting : 

Whereas A. B. lately in our court, to wit, in term, in the year 

of our reign, before Sir William Draper Best knight and his companions, 
then our justices of the bench at Westminster, by the consideration and judg- 
ment of the same court, recovered against C. D. as well a certain debt of 

1. as also L which were adjudged to the said A . B, in our same 

court, for his damages which he had sustained, on occasion of the detain- 
ing of that debt ; whereof the said C. D. is convicted, &c. {as in the 
iast .) 

In covenant, it should be stated, that the plaintiff recovered against the 

defendant L for his damages which he had sustained, on occasion of 

the breach of a certain covenant, made between the said A. B . and the 
said C. D.; whereof the said C. D. is convicted, &c. (455, 6.) 

For his damages which he had sustained, on occasion of a certain 

grievance, then lately committed by the said C. D. at in your county ; 

whereof the said C. D. is convicted, &c. (455, 6.) 

• For his damages which he had sustained, on occasion of certain tres- 
passes, (or, in trespass and assault " of certain trespasses and assaults,”) 

then lately committed, by the said C. D . at in your county ; whereof 

the said C. D. is convicted, See. (455, 6.) 
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George the Fourth, See. (352.) To the sheriff of , greeting: 

Whereas A. B. our debtor, in our court before the barons of our Ex- 
chequer at Westminster, heretofore, that is to say, in the term of 

last past, (or, “ in the year of our reign/*) by the consideration and 

judgment of the same court, recovered against C. D. as well a certain 

debt of 1. as L which to the said A. B . were adjudged in our said 

court, for his damages which he had sustained, by reason of detaining the 
said debt ; whereof the said C. D. is convicted, as by inspecting the rolls 
of our said Exchequer, appears to us : And although the said judgment 
be rendered, yet execution thereof still remains to be made, as by the in- 
formation of the said A . B. in our said court, we have been given to un- 
derstand : And we being willing that those things which are rightly done 
in our said court, should have due execution, command you, that by ho- 
nest and lawful men of your bailiwick, you make known to the said C. D. 
that he be before the barons of our said Exchequer at Westminster, on, 
(&c.) to shew if he hath or can say any thing for himself, why the said 
A . B . should not have his execution against the said C. I), for the debt 
and damages aforesaid, according to the form and effect of the said re- 
covery, if it shall seem expedient for him : And in what manner you 
shall execute this our writ, make appear to the barons of our said Ex- 
chequer at Westminster , on, (& c.) ; and have you there the names of those 
by whom you shall so make known to him, and this writ. Witness Sir 
William Alexander knight, &c. (353.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas C. D. lately in our court before us at Westminster, by the judg- 
ment of the same court, recovered against A. B. /. which in the same 

court were adjudged to the said C. D. according tojthe form of the statute 
in such case made and provided, for his costs and charges by him laid out 
in and about his defence of and in a certain plea of trespass on the case. 
See. (or, as the plea was,) before then commenced and depending in our 
same court, by and at the suit of the said A. B. against the said C. D. ; 
whereof the said A . B. is convicted, &c. (455, 6.) And now, on the 
behalf of the said C. D. in our said court before us, we have been in- 
formed, that although judgment be thereupon given, yet execution of the 
costs and charges aforesaid still remains to be made to him ; wherefore 
the said C. Z). hath humbly besought us to provide him a proper remedy 
in this behalf : And we being willing, &c. (456.) command you, that by 
honest and lawful men of your bailiwick, you make known to the said 
A. B. that he be before us at Westminster, on, &c. (id.) to shew if he hath 
or knoweth of any thing to say for himself, why the said C. D. ought not 
to have his execution against him, of the costs and charges aforesaid, Ac- 
cording to the force form and effect of the said recovery, ft ft shall seem 
expedient for him ; and further to do and received &c. (as before , p, 456.) 

George the Fourth, &c. (352.) To our chancellor of our county pala- 
tine of Lancaster, or to his deputy there, greeting ; Whereas A. B. lately 
in our court before us at Westminster, by bill without our writ, and by the 
judgment of the same court, recovered, &c. (as before, pp. 455, 6. to the 
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mandatory part of the writ, which is as follows :)— command you, tliat-by 
our writ under the seal of our said county palatine to be duly made, and 
directed to the sheriff of the said county palatine, you command the said 
sheriff, that by good and lawful men of his bailiwick, he make known, 

&c. {as before ;) and have you there then the names of those by whom 
the said sheriff shall so make known to him, and this writ. Witness, &c. 

(456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: . ^ 

Whereas A. B. lately in our court before us at Westminster , by bill with- S^^rmcr 
out our writ, and by the judgment of the same court, recovered, &c. revival, in K. B. 
( stating the judgment ,*) whereof the said C. D. is convicted, as appears PraCm 
to us of record ; and whereupon it was afterwards considered in our said 
court before us, that the said A . B. should have his execution against the 
said C. D . of the damages (or, “ debt and damages ”) aforesaid, accord- 
ing to the force form and effect of the said recovery, as also appears to us of 
record : And now, on the behalf of the said A. B. in our said court before 
us, we have been informed, that although judgment be thereupon given, 
and execution awarded in form aforesaid, yet execution of the damages 
(or, “ debt and damages ”) aforesaid still remains to be made to him ; 
wherefore the said A . B. hath humbly besought us to provide him a pro- 
per remedy in this behalf : And we being willing that what is just in this 
behalf should be done, command you, that by honest and lawful men of 
your bailiwick, you make known to the said C. D . that he be before us 

at Westminster, on next after , to shew if he lias or knows of 

any thing to say for himself, why the said A, B. ought not to have his 
execution against him, of the damages (or, “debt and damages”) afore- 
said, according to the force form and effect of the said recovery and 
award of execution, if it shall seem expedient for him ; and further to 
do and receive, &c. (as before, p . 456.) 
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George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A . B. lately in our court, before the right honourable Sir Wil- 
liam Draper Best knight and his companions, then our justices of the 
bench at Westminster, by our writ, and by the judgment of the same court, 
recovered, &c. (stating the judgment :) whereof the said C. D . is con- 
victed, as by the inspection of the record and proceedings thereof, which 
for certain causes of error, we lately caused to be brought into our said 
Court before us, appears to us of record : And now, on the behalf of the 
said A , B. in our said court before us, we have been informed, &c. (as be- 
fore, p' 456. making the mrit returnable on a general return day, where - 
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George the Fourth, &c. (352.) To the sheriff of — — > greeting: 

Whereas A. B. lately in our court of , before the judges of the same 

court, without our writ, and by the judgment of the same court, recovered 
against C. D. /. for his damages which he had sustained, as well on 
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occasion of the not performing of certain promises and undertakings then 

lately made by the said C. D. to the said A. B. at in your county, 

and within the jurisdiction of the same court, as for his costs, &c. (455. ;) 
whereof the said C. D . is convicted, as by the inspection of the record and 
proceedings thereof, which for certain causes of error, wc lately caused to 
be brought into our said court before us, manifestly appears : And now, 
on the behalf of the said A. B. in our said court before us, we have been 
informed, &c. (as directed in the last.) 
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George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B . lately in our court, before the right honourable Sir Wil- 
liam Draper Best knight and his companions, then our justices of the 
bench at Westminster , by our writ, and by the judgment of the same 
court, recovered, &c. (stating the original judgment ;) whereof the said 
C. D. is convicted, as by the inspection of tlie record and proceedings 
thereof, which we lately caused to be brought into our court before us, by 
virtue of our certain writ of error, prosecuted by the said C. D. of and 
upon the premises, and which now remains in our said court before us, in 
all things affirmed, appears to us of record ; and afterwards the said A. B. 
by tlie consideration and judgment of our said court before us, recovered 
against tlie said C. D. 7. which in our said court before us were ad- 

judged to the said A. B. according to the form of the statute in such case 
made and provided, for his damages costs and charges which lie had sus- 
* tained, on occasion of the delay of execution of the judgment aforesaid, 
on pretence of prosecuting our said writ of error, by the said C. D. so as 
aforesaid prosecuted, of and upon the premises ; whereof the said C. D. 
is also convicted, as appears to us of record : And now on the behalf of 
the said A . B . in our said court before us, we have been informed, Jhat 
although judgment be thereupon given, and affirmed in form aforesaid, 
yet execution of that judgment still remains to be made to him ; where- 
fore the said A. B. hath humbly besought us to provide him a proper re- 
medy in this behalf : And we being willing that what is just in this be- 
half should be done, command you, that by honest and lawful men of 
your bailiwick, you make known to the said C. D . that he be before us, 

on , wheresoever we shall then be in England, to shew if he hath or 

knoweth of any thing to say for himself, why the said A . B. ought not to 
have his execution against him, of the damages costs and charges aforesaid, 
according to the force form and effect of the recovery and adjudication 
aforesaid, if it shall seem expedient for him ; and further to do and re- 
ceive, &c. (as before, p* 456.) % 

(As in the last, to the end of the adjudication of damages and costs, on 
the affirmance of the judgment, and then as follows ;) whereof the said 
C. D. is also convicted, as appears to us of record : And whereas, by our 
writ of testatum feri facias , we lately commanded our sheriff of , 
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that of the goods and chattels of the said C. D. in his bailiwick, he should the bailiff of a 
cause to be made the several damages costs and charges aforesaid ; and ll^ncbt^on^ 
have those monies before us, at a certain day now also past, to be rendered testatum Jwri 
to the said A. B. for his several damages costs and charges aforesaid : And ^ p rac j ioe 

our said sheriff of at that day returned to us, that he had made his 

mandate to the chief bailiff of the liberty of , who had the execu- 

tion of all writs within the same liberty, and without whom no execution 
of the same writ could be made by the said sheriff within the same, and 
which said chief bailiff had returned to him, that by virtue of the said 
mandate, he had caused to be made of the goods and chattels of the said 

Cm D. in the bailiwick of the said chief bailiff, /. and that he had 

that money ready before us, to render to the said A. B. in part of his da- 
mages costs and charges aforesaid ; and the said sheriff of further 

returned, that the said C. Dm had no other or more goods or chattels, 
either within the bailiwick of the said chief bailiff, or in the bailiwick of 
the said sheriff, whereof he could cause to be made the residue of the said 
several damages costs and charges : And now, on the behalf of the said 
A . B. in our said court before us, we have been informed, that although 
judgment be given and affirm ed in form aforesaid, yet execution of that 
judgment, for the residue of the several damages costs and charges afore- 
said, still remains to be made to him; wherefore the said A. B. hath 
humbly besought us to provide him a proper remedy in this behalf : And 
we being willing, &c. (as in the last , making the scire facias to shew, 

“ why the said A. B. ought not to have execution against him, of the re- 
sidue of the several damages costs and charges aforesaid, according to the 
force form and effect of the said recovery, and adjudication ;”) and further 
to do and receive, &c. ( as Injure, p. 45(5.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: Th (§ 81 -) 

Whereas A . B . lately in our court before us at Westminster, by bill with- a judgment of 

out our writ, and by the judgment of the same court, recovered. See. King’s 

. , ° . . Bench, affirmed 

(stating the original judgment ;) whereof the said C. D. is convicted, as in the Exchequer 
appears to us of record; and afterwards the said C. D. brought a writ ch ^ er ’^^ 
of error upon the said judgment, returnable in our court of Exchequer 
Chamber at Westminster, before our justices of the bench, and the barons 
of our Exchequer of the degree of the coif, according to the form of the 
statute in such case made and provided. And such proceedings were 
thereupon had in our said court of Exchequer Chamber, that the said 
judgment was afterwards in all things affirmed ; and the said A . B. by the 
consideration and judgment of the same court, recovered against the said 
C. D. 1. which in the same court were adjudged to the said A. B. ac- 

cording to the form of the statute, &c. (as above,) for his damages, &c. 

(as in the last,) on pretence of prosecuting our said writ of error ; whereof 
the said C. D. is also qonvictcd, as by the record and proceedings of our 
said justices and barons, before them had in the premises, and by them 
remitted into and now remaining in our said court before us at Westmin- 
ster aforesaid, also appears to us of record: And now, on the behalf of 
the said A, B. in our said court before us, we have been informed, that 
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although judgment be thereupon given and affirmed in form aforesaid, yet 
execution of the damages costs and charges aforesaid still remains to be 
made to him ; wherefore the said A. B. hath humbly besought us to pro- 
vide him a proper remedy in this behalf : And we being willing that what 
is just in this behalf should be done, command you, that by honest and 
lawful men of your bailiwick, you make known to the said C. D. that he 

be before us at Westminster , on next after , to shew if he hatli 

or knoweth of any thing to say for himself, why the said A. B. ought not 
to have his execution against him, of the damages costs and charges 
aforesaid, according to the force form and effect of the recovery and ad- 
judication aforesaid, if it shall seem expedient for him ; and further to do 
and receive, &c. (as before , p. 456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A, B. lately, to wit, at the county-court of Esquire, 

sheriff of your county, held at in and for the said county, and with- 
in the jurisdiction of the same court, on the • day of , in 

the year of our Lord 18 — , before E. F. G. H. I. K. and L, M. gentlemen, 
freeholders of the said county, and suitors of the same court, by the con- 
sideration and judgment of the same court, recovered, &c. (slating the 
judgment in the county court :) whereof the said C. D. is convicted, as by 
the record of the plaint between the said A. B, and C. I), in that behalf, 
which we lately caused to be recorded in the full county aforesaid, and the 

record thereof had in our court before us at Westminster , on last past, 

under the seal of the said , sheriff of the said county, and the seals 

of four lawful knights of the same county, of such as were present at the 
said recording, by virtue of our writ, at the instance of the said C. 1), 
who complained that false judgment had been given against him in the 
said county, and which said writ the said C. D. did not further prosecute 
in the same court, manifestly appears ; nevertheless execution of the said 
judgment still remains to be made, as on the information of the said A. B. 
in our said court before us, we have been given to understand : And be- 
cause we are willing that those things which in our said court, and in the 
county court aforesaid, are rightly done and transacted, should be duly 
carried into execution ; therefore we command you, that by honest and 
lawful men of your bailiwick, you make known, &c. (as before , p. 456.) 

To L. M. one of the serjeants at ) ^ &c 

mace, &c. J 

Whereas heretofore, that is to say, on the day of , in the 

— — year of the reign of his present majesty king George the Fourth, 
A, B. in his own proper person, came into the king's majesty's court, 

holden before Esquire, then mayor, and the aldermen of the city of 

London , in the chamber of the Guildhall of the same city, situate in the 
parish of St. Michael Bassishaw, in the ward of Bassisliaw, within the 
same city, according to the custom of the said, city j and then and there,, 
in the same court, according to the custom of the said city, affirmed hie 

certain bill original against C. D. in a plea of debt upon demand of L 

of lawful money of Great Britain ; and the said A.B. then and there> 
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in the same court, according to the custom of. the said city, found pledges 
to prosecute his said bill original, to wit, John Doc and Richard Roe , and 
appointed in his stead G. //. his attorney, against the said C. D. in the 
plea aforesaid ; and by his said attorney, then and there prayed process to 
be granted to him against the said C. D. upon his said bill original, and 
it was then and there granted to him, according to the custom of the said 
city : And thereupon it was commanded to L. M. one of the serjeants 
at mace and ministers of the said court, that he, according to the custom 
of the said city, should summon by good summoners, the said C. D. to be 
and appear in the said court, to answer the said A. R. in the plea afore- 
said : At which said court, the said serjeant at mace, according to the 
custom of the said city, returned and certified to the said court, that t he? 
said C. J). was not to be found within the said city, nor had any thing 
within the liberties thereof, whereby he could be summoned: And there- 
upon the said C. D. at the same court, was solemnly called, and did not 
appear, but made default : whereupon the said A. B. prayed process of 
the said court, according to the custom of the said city, to attach the said 
Cm D . by his monies, being in the hands and custody of E. F . so that the 
said Cm D. should appear at the then next court, to be holden, &c. to an- 
swer the said A. B. in the plea aforesaid : And afterwards, to wit, on the 

day 0 f aforesaid, between the hours of and — - — in the 

noon of the same day, the said C. D. was attached by L in mo- 
nies numbered, as the proper monies of the said C. D. being in the hands 
and custody of the said E. F. the garnishee, &c. defended, &c. according 
to the custom, &c. by the said L. M. one of the serjeants at inace, and a 
minister of the said court. And whereas also afterwards, and after four 
defaults being recorded according to the custom of the said city, against 
the said C, D, by virtue of the said bill original, affirmed as aforesaid, 

that is to say, on the day of , in the year of the reign 

aforesaid, at the king's majesty’s said court, holden before the said * 

then mayor, and trie aldermen of the said city, according to the custom of 
the said city, at the petition of the said A. B. made to the said court, by 
his said attorney, it was commanded by the said court, to the said ser- 
jeant at mace, that he should warn and make known to the said E. F. to 

be and appear in the king’s majesty’s said court, to be holden, &c. on 

the day of aforesaid, to shew cause, (if any he had,) why the 

said A . B . ought not to have execution against him, for the said 1. so 

attached as aforesaid ; on which said last-mentioned day, the said serjeant 
ft mace returned and certified to the said court, that he by virtue of the 
said precept to him directed, had warned and made known to the said 
E. F. the garnishee, to be and appear in the said court, to be holden, &c. 
to shew cause as aforesaid, as to him was above commanded : And there- 
upon, at the petition of the said A . B, made to the said court, by his said 
attorney, the said E. F. was then and there solemnly called, and appeared, 
and appointed in his stead I. K. his attorney ; and by his said attorney 
pleaded to the said attachment, whereupon issue was joined between the 
said parties : And afterwards, to wit, at a court holden before the said 
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“■ then mayor, and the aldermen of the said city of London , in the 
chamber of the Guildhall of the said city, situate in the parish aforesaid, 
in the ward aforesaid, within the same city, on the — day of — - — ■, in 

the year of the reign aforesaid, the said A . B . recovered against the 

said E . F. /. in monies numbered, as the proper monies of the said 

C. D. : Whereupon, on the day of — — , in the year of the 

reign aforesaid, it was considered by the said court, that the said A . B. 

should have execution of the said 1. in njpnies numbered, so attached 

as aforesaid, by pledges to be found and given by the said A . B. in the 
said court, according to the custom of the said city, to restore, &c. to the 

said €. D. the said 1. so attached as aforesaid, if the said C. D, 

should, within a year and a day then next following, come into the said 
court, and find pledges and sureties to have the body of the said C. D. 
forthcoming, to answer the said A. B. in aiid upon the plea of his said 
bill original, and to disprove or avoid the debt demanded by the said bill 
original, according to the custom of the said city, or render his body to 
prison, within the liberties of the said city, and there remain, ready to 
plead with the said A. B. in and upon the said bill original, or otherwise 
to discharge himself therefrom, according to the custom of the said city ; 
and it was further considered by the said court, that the said A . B. should 
have process for the remainder of the said debt, against the said C. 1). ac- 
cording to the custom of the said city : And thereupon, at the same court, 
the said A . B. found sufficient pledges and sureties, that is to say, N. O. 
and P. Q. citizens of the said city, to restore, &c. to the said C. I). the 

said 1* so attached as aforesaid, if the said C. D. should within a 

year and a day then next following, according to the custom, &c. find 
pledges and sureties to have the body of the said C. D. forthcoming to 
answer the said A. B. in and upon the plea of his said bill original, and 
to disprove or avoid the debt demanded by the said bill original, according 
to the custom of the said city, or render his body to prison, within the li- 
berties of the said city, and there remain, ready to plead with the said 
A. B. in and upon his said bill original, or otherwise to discharge himself 
therefrom, according to the custom of the said city ; and thereupon the 

said A. B. at the same court, had execution of the said 1. so attached 

as aforesaid, and thereof acknowledged himself satisfied. And whereas 
also afterwards, and within a year and a day next after judgment and 

execution had of the said f. in monies numbered, so attached as 

aforesaid, that is to say, on the day of , in the — year of the 

reign aforesaid, at the king's majesty's said, court, holden before 

Esquire then mayor, and the aldermen of the said city of London , in the 
chamber of the Guildhall of the said city, according to the custom of the 
said city, the said C . I), in his own proper person, came into the same 
court, and then and there found pledges and sureties, to wit, R. S. and 
T. V . citizens of the said city, to have the body of the said C. D. forth- 
coming, to answer the said A . B. in and upon the plea of his bill original 
aforesaid, and to disprove or avoid the debt demanded by the said bill 
original, according to the custom of the said city; and the said C. Z). 
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then and there appointed in his stead W. Y. in's attorney, in the plea 
aforesaid, and by his said attorney, the said C. D. prayed process to be 
awarded to him against the said A. B. according to the custom of the said 

city : And therefore we the said mayor, and the aldermen of the 

said city, do command you the said serjeant at mace, that by good and 
lawful men of the said city, you warn and make known to the said A. B\ 
to be and appear in the king's majesty's court, to be holden before us the 
said mayor and aldermen oMic said city, in the chamber of the Guildhall 

of the said city, on the day of instant, to shew cause, (if 

any he has,) why the said 1. so attached, ayd in execution had as 

aforesaid, .ought not to be restored and paid to the said C. D. according 
to the custom of the said city, &c. ; and that you have there, at the same 
time, the names of those bv whom, &e. and this precept. ' Dated, (&c.) 


George the Fourth, &c. (3f>2.) To the sheriff of , greeting : 

Whereas A. B. heretofore, to wit, in — -- term, in the year of our 

reign, in our court before us at Westminster , by bill Without our writ, 
and by the judgment of the same court, recovered against C. 11. a 

certain debt of /. and also s. for his damages which lie bad 

sustained, as well on occasion of the detaining -of the said debt, as for bis 
costs and charges by him about his suit irrthat behalf expended ; "whereof 
the said C. J). was convicted, as by the record and proceedings thereof, 
remaining in our said court before us, at Westminster aforesaid, manifestly 
appears: which said judgment, so recovered against the said C. 1). as 
aforesaid, was had and obtained upon a certain writing obligatory, bear- 
ing date the day of in the year of our Lord 18—, and sealed 

with the seal of the said C. 11. whereby the said C. D. bccantc held and 
firmly bound to the said A . B. in the said sum of — — to be paid to 
the said A. B. when he the said C. D. should be thereto afterwards re- 
quested ; with and under a certain condition to the said writing obligatory 
subscribed, whereby, after reciting, &c. ( stating 0ie recital, f any, pre- 
ceding the condition of the bond,) it was declared, that if the said C. 11. 
&c. [to the end of the condition ;) And whereas the said A. B. hereto- 
fore assigned [or, after judgment by default , suggested) a certain breach 
of the said condition of the said writing obligatory, according to the form 
of the statute in such case made and provided, to wit, that, &c. {reciting 
the former breach ;) and damages' were thereupon assessed, for and by 
reason of the said breach so assigned [or, suggested) ; which damages have 
been since paid and satisfied : And whereas it hath been and is duly sug- 
gested by the said A. B. in our said court before us, as and byway of 
another and further breach of the said condition of the said writing obli- 
gatory, than the said breach so assigned [or, suggested) as aforesaid, that 
after the recovery of the said •judgment, and in the life-time of the said 

C. D. to wit, on the day of in tlie year of our Lord 18 — , at 

in your county, a large sum of money, topdt, the sum of — of 
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lawful money of Great Britain , of tlie said annuity or yearly sum of /. 

in the said condition mentioned, for then elapsed, became and was 

due and payable from the said C. D. to the said A . B . and which said 

sum of L is still due, in arrear and unpaid from the said C. D. to 

the said A, B. contrary to the form and effect of the said condition of 
the said writing obligatory ; for which said last-mentioned breach of the 
aforesaid condition of the said writing obligatory, the said A. B . hath 
humbly besought us to provide him a proper remedy : And we being 
willing that what is just in this behalf should be done, do, according to 
the form of the statute, in such case made and provided, command yon, 
that by honest and lawful men of your bailiwick, you make known to the 

said C. D . that he be before us at Westminster , on next after , 

to shew cause why execution should not be had and awarded against him, 
upon the said judgment so obtained as aforesaid, for the damages to be 
assessed by reason of the said last-mentioned breach of the said condition 
of the said writing obligatory, if it shall seem expedient for the said 
A. B. ; and further to do and receive what our said court before us shall 
then and there consider of him in this behalf: and have there then the 
names of those by whom you shall so make known to him, and this writ. 
Witness, & c. (4139.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A . B. heretofore, to wit, in term, in the year of our 

reign, in our court before us at Westminster, by bill without our writ, 
and by the judgment of the same court, recovered, &c. (as in last;) 
whereof the said C. I), was convicted, &e. (as in last ;) which said debt 
so recovered as aforesaid, was and is a certain penal sum of /. men- 
tioned in certain articles of agreement, made the day of in the 

year of our Lord 18—, between the said A. B . of the one part, and the 
said C. D. of the other part ; by ' which said articles of agreement, re- 
citing, &c. (as in the articles ,) it is witnessed, &c. (selling forth so much 
of the articles , as is necessary for assigning the further breaches :) And 
whereas the said A. Bi heretofore assigned a certain breach of the said 
articles of agreement, &c. {as in the last, substituting “ the said articles 
of agreement,** for “ the said condition of the said writing obligatory.**) 

George the Fourth, &e. (352.) To the sheriff of , greeting : 

■{ 4 . 

Whereas A. B. our debtor, heretofore, to wit, in term, in the 

year of 6ur reign, in -our court before the barons of our Exchequer at 
Westminster, by bill without our writ, and by the judgment of the 
same court, recovered, &c. (as in the last but one;) whereof the said 
C. D. was convicted, as by the record and proceedings thereof, remain- 
ing in our said court before the barons of our said Exchequer at Westmin- 
ster aforesaid, manifestly appears : which said judgment was so recovered 
against the said C. D. as aforesaid, upon a certain writing obligatory, bear- 
ing date, &c. ( date of bond,) and sealed wi^Ji the seal of the said C. D. 
whereby the said C. Z). became held and firmly bound to the said A- B. 

in the said sum of /. to be paid to the said A . B . when lie the said 

C. D. should be thereto afterwards requested ; under and subject to a 
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certain condition thereto subscribed, whereby, after reciting, &c. (staling 
the recital , if any , preceding the condition of the hand,) it was declared, 
that if, &c. ( reciting the condition.) And whereas the said A. B. here- 
tofore assigned (or, after judgment by default , suggested) a certain breach 
of the said condition of the said writing obligatory, according to the form 
of the statute in such case made and provided, to wit, that, &c. (reciting 
the former breach) ; and damages were thereupon assessed, for and by 
reason of the said breach so assigned (or, suggested) ; which damages have 
been since paid and satisfied : And whereas after the recovery of the said 
judgment, to wit, in term, in the year of our reign, there is- 

sued out of our said court, before the barons of our said Exchequer, our 
certain writ of scire facias upon the said judgment, against the said C. D . 
according to the form of the statute in such case made arid provided, sug- 
gesting another and further breach of the said condition of the said writ- 
ing obligatory, in the non-payment of the sum of /. for of the 

said annuity or yearly sum of l. which became due and owing from 

the said C. D. to the said A. B. on the day of - — in the year of 

our Lord 18 — ; and which said sum of /. hath been also paid and sa- 

tisfied : And whereas it hath been and is duly suggested by the said A. B. 
in our said court, before tlic barons of our said Exchequer, as and by way 
of another and further breach of the said condition of the said writing ob- 
ligatory, than the said breaches respectively assigned and suggested as 
aforesaid, that, &e* (assigning Ike further breach , and proceeding as fob- 
lows :) for which said last-mentioned breach of the said condition of the 
said writing obligatory, the said A . B. hath humbly besought us to pro- 
vide him a proper remedy : And we being willing, &c. (as before, mu - 
tat is mutandis ) 


George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas by our writ we lately commanded you, that of the goods and 
chattels in your bailiwick, which were of E. F. deceased at the time of 
his death, in the hands and possession of C. D. executor of the last will 
and testament of the said E. F. (or, “ administrator of all and singular 
the goods, chattels and credits, which were of the said E . F. at the time 
of his death, who died intestate, as it is said/') to be administered, you 

should cause to be made a certain debt of /. which A. B. lately in 

our court before us at Westminster , recovered, ike. (as in the writ of fieri 
facias,) whereof the said C. D. was convicted, as appeared to us of re- 
cord, if the said C. D. had so much thereof in his hands to be adminis- 
tered, and if he had not so much thereof in his hands to be administered, 
then that you should cause the damages aforesaid to be made of the proper 
goods and chattels of the said C. D. ; and that you should have that mo- 
ney before us at Westminster; on a certain day now past, to render to the 
said A. B. for his debt and damages aforesaid : And you at that (Jay re- 
turned to us, that the said C. D. had no goods or chattels in your baili- 
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wick, which were of the said E. F. at the time of his death, in the hands 
of the said C. X). to be administered, whereof you could cause to be made 
the debt and damages aforesaid, or any part thereof ; and that the said 
C. X). had not any of his own proper goods or chattels in your bailiwick, 
whereof you could cause to be made the debt and damages aforesaid, 
or any part thereof: And because the return aforesaid, by you made in 
our said court before us, seems to be in delay of execution of the debt and 
damages aforesaid ; and because, on the behalf of the said A . B. in our 
said court before us, it is sufficiently testified, that divers goods and chat- 
tels, which were of the said E. F. at the time of his death, to the value 
of the debt and damages aforesaid, after the death of the said E. F. came 
to the hands and possession of the said C. X). to be administered, and that 
the said C. D. hath sold and wasted those goods and chattels, and con- 
verted and disposed of the money arising therefrom to his own use ; and 
that the said C. D. hath eloigned the residue of the goods and chattels, 
which were of the said E. F. at the time of his death, to places to the 
said A . B. unknown, and hath converted and disposed of the said last- 
mentioned goods and chattels to his own use, with intent that execution 
thereof should not as yet be made : And because we are unwilling that 
those things which in our said court before us arc rightly done or ad- 
judged, should be rendered ineffectual by fraud or subtilty ; therefore we 
command you, that of the goods and chattels in your bailiwick, which 
were of the said E. F. at the time of his death, in the hands of the said 
C. D. to be administered, you cause to be made the debt and damages 
aforesaid, if they can be levied thereof; and have the money thereof le- 
vied, before us at Westminster, on next after , to be rendered 

to the said A. B. for his debt and damages aforesaid ; and if they cannot 
be thereof levied, then if it shall ^appear to you, by the inquisition upon 
oath of honest and lawful men of your bailiwick, in this behalf to be 
taken, or in any other manner by which you may the better know, that 
the said C . D. hath sold, eloigned, wasted, or converted or disposed of to 
his own use, the goods or chattels which were of the said E. F. at the time 
of his death, in the hands of the said C. X). to be administered, to the 
value of the debt and damages aforesaid, or any part thereof, that then, 
by honest and lawful men of your bailiwick, you make known to the said 

C. X). that he be before us at Westminster , on — next after , to 

shew if he has or knows of any thing to say for himself, why the said 
A. B, ought not to have his execution against him, of the debt and da- 
mages aforesaid, to be levied of the proper goods and chattels of the said 
C. X). if it shall seem expedient for him ; and further to do and receive, 
&c. (as before , p. 456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A . B. lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered against 
C. X). executor of the last, will and testament of E. F. deceased, (or, 
f administrator of all and singular the goods, chattels and credits, which 
were of E. F. deceased at the time of his death, who died intestate/') 
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— ' — /• for his damages. &c. (or, “ a certain debt of /.”) to be levied 

of the goods and chattels which were of the said E. F. at the time of his 
death, and which should thereafter come to the hands of the said C. D. 
executor (or, “ administrator ") as aforesaid to be administered ; whereof 
the said C. D. was convicted, as appears to us of record : And although 
judgment be thereupon given, yet execution of the damages (or, “ debt ") 
aforesaid, still remains to be made to him ; and after the judgment afore- 
said, in form aforesaid given, divers goods and chattels which were of the 
said E . F. at the time of his death, to the value of the damages (or, 
" debt ") aforesaid and more, came to and are now in the hands and pos- 
session of the said C. D. executor (or, “ administrator ”) as aforesaid to 
be administered, whereof he may satisfy the said A. B. for the damages 
(or, “ debt ”) aforesaid, as by the information of the said A. B. in our 
said court before us, we have been given to understand ; wherefore the 
said A. B. hath humbly besought us to provide him a proper remedy in 
this behalf : And we being willing that what is just iii this behalf should 
be done, command you, that by honest and lawful men of your bailiwick, 
you make known to the said C. D. executor (or, “ administrator ”) as 

aforesaid, that he be before us at Westminster , on next after , 

to shew if he hath or knoweth of any thing to say for himself, why the 
said A. B. ought not to have execution against him for the damages (or, 
“ debt ”) aforesaid, to be levied of the goods and chattels which were of 
the said E. F. at the time of his death, and which so as aforesaid came to 
and are now in the hands of the said C. I), executor (or, “ administrator ”) 
as aforesaid to be administered, if it shall seem expedient for him ; and 
further to do and receive, &c. (as before , p. 456.) 

George the Fourth, Sec. (352.) To the sheriff of •, greeting: 

Whereas A . B, lately in our court before us at Westminster , by bill 
without our writ, and by the judgment of the same court, recovered. Sec. 
(as in a common *cire facias, to the words “ as appears to us of record :”) 
And whereas also we have been informed, that after the 24th day of June 
in the year of our Lord 1732, and before the issuing of the second com- 
mission of bankrupt against the said C. D. hereinafter mentioned, to wit, 
on , at , the said C. D. became a bankrupt, within the true in- 

tent and meaning of the several statutes made and tliqn in force concern- 
ing bankrupts, or some or one of them ; and that thereupon afterwards, 

to wit, on , at aforesaid, a commission of bankrupt, under the 

great seal of Great Britain , was duly awarded and issued against the said 
C. 1). as by the said commission, reference being thereto had, more fully 

appears ,* and that the said C. D. afterwards, to wit, on -, at 

aforesaid, was under and by virtue of such commission, duly found to 

* This form, and the following one, are of little use, since the statute 6 Geo. IV. c. 16. 
§ 127. by which it seems, that upon a commission subsequently issued, the future effects of a 
bankrupt, who has not paid fifteen shillings in the pound under a second commission, are no 
longer liable to his particular creditors, or to any proceeding, by scire facias or otherwise, for 
the. recoveiy of their debts ; but are vested in the assignees alone, who are entitled to seize the 
earn' . for the benefit of the creditors in general under the commission. See Prac . 1 JJ I* 
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have become a bankrupt, before the date and issuing forth of the said 
commission, and was thereupon then and there declared and adjudged .a 
bankrupt accordingly ; and that the said C. D. afterwards, to wit, on 

, at aforesaid, did in due manner obtain his certificate under 

the said commission of bankrupt, so awarded and issued against the said 
C. D, as aforesaid ; and that the said C. D. was thereupon afterwards, to 

wit, on last aforesaid, at aforesaid, discharged in that behalf, 

by virtue of a certain act of parliament made and passed in the fifth year 
of the reign of his late majesty king George the Second, intituled “ An 
act to prevent the committing of frauds by bankrupts and that the said 

C. D. after such discharge, to wit, on , did again become bankrupt, 

within the true intent and meaning of the several statutes made and then 
in force concerning bankrupts, or some or one of them ; and that there- 
upon afterwards, to wit, on , at aforesaid, another commission 

of bankrujit, under the great seal of Great Britain , was duly awarded 
and issued against the said C. 1 ). as by the said last-mentioned commis- 
sion, reference being thereto had, more fully appears ; and that the said 

C. 7). afterwards, to wit, on >, at aforesaid, was under and by 

virtue of such last-mentioned commission, duly found to have become a 
bankrupt, before the date and issuing forth of the* said last-mentioned 
commission, and was thereupon then aiul there declared and adjudged to 
be a bankrupt accordingly : And whereas we have been further informed, 
that the debt, for which the judgment aforesaid Avas given, became and 
was due and owing from the said C. I), to the said A. B. after the said 
C. 27. was discharged as hereinbefore mentioned, and before the said C. 77. 
became bankrupt as last above mentioned; and that the said C. D. after 

the said judgment was given in form aforesaid, to wit, on , at , 

was charged in execution upon the said judgment, for the debt and da- 
mages aforesaid, and was detained in prison on that occasion, until the 
time of his discharge as hereinafter mentioned ; and that the said C. 2). 
after the said judgment was given in form aforesaid, and after the said 

C. D. was so charged in execution as aforesaid, to wit, on , at 

aforesaid, duly obtained his certificate under the said last-mentioned 
commission of bankrupt, so awarded and issued against the said C . D . as 

aforesaid, and was thereupon afterwards, to wit, on , discharged out 

of custody on such execution, by virtue of the said act of parliament made 
and passed in the fifth year of the reign of his said late majesty king 
George the Second, intituled “ An act to prevent the committing of 
frauds by bankrupts and the estate of the said C. 77. hath not at any 
time hitherto produced clear, after all charges, sufficient to pay every cre- 
ditor under the said last-mentioned commission, so awarded and issued 
against the said C. 77. as aforesaid, fifteen shillings in the pound for their 
respective debts : And whereas also we have further been informed, that 
the said C. D. is possessed of divers goods and chattels in your bailiwick, 
as of his own proper goods and chattels, which have become the goods 
and chattels of the said C. D. since the time of his obtaining of his certifi- 
cate under the yaid last-mentioned commission of bankrupt, so awarded 
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feud issued against the said C. IX as aforesaid, whereby the said A . 13. 
may be satisfied his debt and damages aforesaid ; and the said A, B. hath 
obtained no execution for the said debt or damages, except as aforesaid ; 
whereupon tlie said A . B . hath besought us to provide him a proper re- 
medy in this behalf : And we being willing that what is just in this be- 
half should be done, command you, that by good and lawful men of your 
bailiwick, you cause to be made known to the said C. IX that he be before 

us at Westminster , on next after , to shew if lie has or knows 

of any thing to say for himself, why the said A. B. ought, not to have his 
execution against the goods and chattels, which have become the goods 
and chattels of the said C. I). since the time of his obtaining of his certifi- 
cate under the said last-mentioned commission of bankrupt, so awarded 
and issued against him as aforesaid, and also against the estate and 
other effects of the said C. D. (the tools of trade, the necessary household 
goods and furniture, and necessary wearing apparel of the said C. D. and 
his wife and children, only excepted,) for the debt and damages aforesaid, 
according to the force form and effect of the said recovery, and of the 
statute in such case made and provided, if it shall be expedient for him ; 
and further to do and receive, &c. (us before , j). *450.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster , l>y hill with- 
out our writ, and by the judgment of the same court, recovered, &c. (as 
in a common scire facias, to the words “ as appears to us of record :") 
And whereas also we have been informed,ythat after the 24th day of June 
in the year of our Lord 1732, and before the issuing of the commission of 

bankrupt against the said C. 1). hereinafter mentioned, to wit, on , 

at in your county, the said C. 1). compounded with his creditors, 

and delivered to them his estate and effects, and was thereupon then and 
there released by his said creditors ; and that the said C. I). after having 
so compounded with his creditors, and been released as aforesaid, to wit, 

oil , at aforesaid, did become bankrupt, tSce. (ns in the last , to 

the end , mulalis mutandis; staling that the debt for which the judgment 
was given, became due c< after the said C. I). had compounded with his 
creditors, and been released as hereinbefore mentioned, and before the 
said C. IX became bankrupt as aforesaid.") 

George the Fourth, &e. (352.) To the sheriff of Lancashire, greet- 
ing : Whereas A. 13. lately in our court before our justices at Lancaster, 

* This form is now of little use; it being enacted by the last general insolvent act, 7 Geo. 
IV. c, 67. § 61. that “ after any person shall have become entitled to the benefit of that act, 
44 by any such adjudication as therein mentioned, no writ of fieri facias or elegti shall issue on 
4 ‘ any judgment obtained against such prisoner, for any debt or sum of money with respect to 
44 which he shall have so become entitled, nor in any action upon any new contract or security 
44 for payment thereof, except upon the judgment entered up against such prisoner, according 
44 to that act though the future effects of a person discharged under the Lords' act, or by 
virtue of the statute 48 Geo. III. c. 128. except his necessaiy wearing apparel, &c. seem to be 
still liable to be taken in execution, for satisfying the demands of his creditors. Prac . 1112 . 
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Chap. by our writ, and by the judgment of the same court, recovered against 

KLIII. D. 1 for his damages which he had sustained, as well on occasion 

of the not performing of certain promises and undertakings, then lately 
made by the said C. D. to the said A. B. as for his costs and charges by 
him about his suit in that behalf expended ; whereof the said C. D. is 
convicted, as appears to us of record : And whereas also we have been 
informed, that the said C. Z>. was actually a prisoner in his majesty's 

prison of ■, at the suit of the said A. B. on the day of 

18 — , mentioned in a certain act, made at our parliament, holden at 

Westminster in the county of Middlesex , in the year of our reign, 

intituled, “ An act for the relief of certain insolvent debtors and was 
then and there charged in execution upon the said judgment, for the 
damages aforesaid, and was detained in prison on that occasion, until the 
time of his discharge hereinafter mentioned ; and that afterwards, to wit, 

at the general quarter sessions of the peace, holden at , in and for 

the said county of Lancaster , on the day of in the year of our 

Lord 18 — aforesaid, before certain then justices assigned to keep our 
peace in and for the said county of Lancaster , he the said C. D. was 
duly discharged, according to the said act : And whereas also we have 
further been informed, that the said C. D. is possessed of divers goods 
and chattels in your bailiwick, as of his own proper goods and chattels, 
which have become the goods and chattels of the said C. D. since the time 
of his discharge under the said act, whereby the said A . B. may be satis- 
fied his damages aforesaid ; and the said A. B. hath obtained no execu- 
tion for the said damages, except as aforesaid ; whereupon the said A. B. 
hath humbly besought us to provide him a proper remedy in this behalf : 
And w'e being willing that what is just in this behalf should be done, 
command you, that by good and lawful men of your bailiwick, you cause 
to be made known to the said C. D . that he be before our justices at 
Lancaster, on, (&c.) to shew if he has or knows of any thing to say for 
himself, why the said A . B. ought not to have his execution against the 
goods and chattels, which have become the goods and chattels of the said 
C. D. since the time of his said discharge under the said act, and also 
against the estate and other effects of the said C. D . for the damages 
aforesaid, according to the force form and effect of the said recovery, and 
of the statute in such case made and provided, if it shall seem expe- 
dient for him ; and further to do and receive what our said court before 
our justices at Lancaster aforesaid, shall then and there consider of him 
in this behalf; and have there the names of those by whom you shall so 
make known to him, and this writ. Witness, &c. (the name of the senior 
judge who goes, or last went, the northern circuit.) 


(§ 02 .) George the Fourth, &c. (352.) To the sheriff of , greeting; 

horon rmd femts Whereas A. B. lately in our court before us at Westminster, by bill with- 
onaj.^meut out our writ, and by the judgment of the same court, recovered, &c. 



ON i UDGMENT8. 


47S 


(455, 6.) ; whereof the said C. D. is convicted, as appears to us of record ; 

and afterwards, to wit, on , at , the said A. B. intermarried 

with and took to husband E. F. as by the information of the said E. F. 
and A. his wife, in our said court before us, we have been given to un- 
derstand : And now, on the behalf of the said E. F. and A. his wife, we 
have been informed, that although judgment be thereupon given, yet exe- 
cution of the damages (or, “ debt or damages’*) aforesaid still remains to 
be made to them ; wherefore the said E. F. and A . his wife have humbly 
besought us to provide them a proper remedy in this behalf : And we 
being willing, See. (as in a common scire facias , to the end.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered against 
C. D. &c. (455, 6.) whereof the said C. D. is convicted, as appears to us 
of record ; and afterwards, the said C. D. intermarried with, and took to 
husband E. F. And now, on the behalf of the said A. B . in our said 
court before us, we have been informed, that although judgment be 
thereupon given, yet execution of the damages (or, “ debt and damages”) 
aforesaid still remains to be made to him ; wherefore the said A. B. hath 
humbly besought us, &c. (as before , p. 450.) 

George the Fourth, Sec. (352.) To the sheriff of , greeting: 

Whereas A. B. and E. his wife lately in our court before us at West- 
minster, by bill without our writ, and by the judgment of the same court, 
recovered against C. D. See. (455, 6.) whereof the said C . D. is convicted, 

as appears to us of record : And afterwards, to wit, on the day of 

in the year of our Lord 111 — , at in your county, the said C. D. 

died, having first duly made and published his last will and testament in 
writing, and thereby constituted and appointed G. II. executor thereof ; 
after whose death the said G. H. duly proved the said last will and testa- 
ment of the said C. D. and took upon himself the burthen of the execu- 
tion thereof ; and afterwards, to wit, on the day of in the 

year of our Lord 18 — , at aforesaid in your said county, the said 

A. B. also died, and the said E. then and there survived him ; as by the 
information of the said E. in our said court before us, we have been 
given to understand : And now, on the behalf of the said E. in our said 
court before us, we have been informed, that although judgment be 
thereupon given, yet execution of the damages, (or, “ debt and damages”) 
aforesaid still remains to be made: wherefore. See. (456.): And we 
being willing, &c. (id.) command you, that by honest and lawful men 
of your bailiwick, you make known to the said G. H. executor as afore- 
said, that he be before us at Westminster , on next after , to 

shew if he hath or knoweth of any thing to say for himself, why the said 
E. ought not to have her execution against him, of the damages (or, “ debt 
and damages”) aforesaid, to be levied of the goods and chattels which 
were of the said C. D. at the time of his death, in the hands of the said 
G. H. as executor as aforesaid to be administered, according to the force 
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XL1II. and further to do and receive, &c. (as before, p. 456.) 


(f 05.) 
The like* by 
assignees of a 
bankrupt, on a 
judgment re- 
covered before 
the bankruptcy, 
in K. 13. 

Prac, I ] 10. 


« on.) 

Sdt'c/ucuts by 
or against an 
executor or ad- 
ministrator, on 
the statute 8 & 
&W. III. o.ll 
§ 6. where one 
of the parlies 
died after inter- 
locutory judg- 
ment, and be- 
fore the issuing 
of a writ of in- 
quiry, in K. 13. 
Prac . 1117. 


George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered, &c. 
(stating the judgment, as in pp. 455,6.),* whereof the said C. D. is con- 
victed, as appears to us of record : And afterwards, the said A. B. be- 
came bankrupt, within the true intent and meaning of the statute con- 
cerning bankrupts, whereupon a certain commission of bankrupt, under 
the great seal of the united kingdom of Great Britain and Ireland , was 
duly awarded and issued against the said A. B. ; and all and singular the 
debts goods and effects of the said A . B. at the time of his becoming 
bankrupt, were, after his so becoming bankrupt, in due manner assigned 
to F. F. according to the form of the statute in such case made and pro- 
vided : And now, on the behalf of the said E. F. assignee as aforesaid, 
in our said court before us, we have been informed, that although judg- 
ment be thereupon given, &c. (as before, p. 456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster , to wit, in 
term last past, (or, “ in the year of our reign/’) by bill with- 
out our writ, impleaded C. !)• being in the custody of the marshal of our 
Marshalsea before us, of a plea of trespass on the case, &c. (or, as the 
plea is,) declaring in the same plea against him, for that whereas, &c. 

( here recite the declaration,) to the damage of the said A. B. of 1. as 

he said, and therefore he brought his suit, &c. And such proceedings 
were thereupon had in our said court before us at Westminster aforesaid, 

that afterwards, to wit, in that same term, (or, “ in term 

last past,” or, “ in the year aforesaid,”) it was considered by our 

said court before us, that the said A . B. ought to recover his damages on 
occasion of the premises: And afterwards, and before the issuing of a 
writ of inquiry for assessing the said damages, the said A. B, (or, 
“ C, D”) died, having first duly made and published his last will and 
testament in writing, and thereby constituted and appointed E. F . (or, 
“ G. H”) executor thereof ; after whose death the said E. F. (or, 
“ G. II”) duly proved the said last will and testament of the said A. B. 
(or, “ C. D”) and took upon himself the burthen of the execution there- 
of ; (or, if the plaintiff or defendant died intestate, say, “ the said A . B. 
(or, C. D.) died intestate, and administration of all and singular the 
goods, chattels and credits, which were of the said A . B . (or, C . D.) at 
the time of his death, by William by divine providence archbishop of 
Canterbury, primate of all England and metropolitan, in due form of law 

was granted to E. F. (or, G. H.) to wit, at in your county ;”) as 

by the information of the said E. F. executor (or, “ administrator”) as 
aforesaid, (or, “ of the said A. B”) in our said court before us, we have 
been given to understand ; wherefore the said E. F. executor (or, “ ad- 
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imnistrator”) as aforesaid, (or, “ the said A. B.”) hath humbly besought 
us to provide him a proper remedy in this behalf: And we being willing 
that what is just in this behalf should be done, command you, that by 
honest and lawful men of your bailiwick, you make known to the said 
C. D. (or, “ to the said G. II. executor, or administrator, as aforesaid/') 

that he be before us at Westminster , on next after , to shew if 

he has or knows of any thing to say for himself, why the damages in the 
said action should not be assessed and recovered by the said E. F. exe- 
cutor (or, “ administrator*’) as aforesaid, (or, “ by the said A. 7i/*) ac- 
cording to the form of the statute in such case made and provided, if it 
shall seem expedient for him ; and further to do and receive, &c. (as 
Injure, p. 4 50.) 

George the Fourth, &c. (352.) To the sheriff of > greeting : 

Whereas A . 11. lately in our court, to wit, in - term, in the year 

of our reign, before Sir Wiliiam Draper Best knight, and his companions, 
then our justices of the bench at Westminster , by our writ impleaded 

C. D. late of , declaring in the same plea against him, for that 

ivhcreas, &c. ( here recite the declaration ,) to the damage of the said A. II. 

of /. as it was said, and therefore he brought his suit, &c. : And such 

proceedings were thereupon had in our same court, that afterwards, to 

wit, in term last past, it was considered by our said court, that the 

said A. B. ought to recover his damages on occasion of the premises : And 
afterwards, and before the issuing of a writ of inquiry for assessing the 
said damages, the said A. B. (or, “ C. D .”) died, ike. (as in the last, to 
“ proper remedy in this behalf:’*) And because we are willing that those 
things which in our same court are rightly done and transacted, should 
be duly carried into execution ; we command von, that by good and law- 
ful men of your bailiwick, you make known to the said C. D . (or, “ to 
the said G. II. executor, or administrator, as aforesaid/’) that he 1x5 before 
our justices at Westminster, o\\ — , to shew if he has or knows of any 
thing to say for himself, why the damages in the said action should not 
be assessed and recovered by the said A. B. (or, “ by the said E. F. exe- 
cutor, or administrator, as aforesaid,”) according to the form of the statute 
in such case made and provided, if it shall seem expedient for him ; and 
have you there the names of those by whom you shall so make known to 
him, and this writ. Witness Sir William Draper Best knight, &c. (457 ) 

George the Fourth, &c. (352.) To the sheriff* of , greeting: 

Whereas A. II. lately in our court before us at Westminster, to wit, in 
term last past, (or, “ in the year of our reign/’) by bill with- 
out our writ, impleaded C. I). being in the custody of the marshal of our 
Marshalsea before us, of a plea of trespass on the case. See. (or, as the 
plea ts,) declaring in the same plea against him, for that whereas, &c. 
(here recite the declaration,) to the damage of the said A. B. of — — L as he 
said, and therefore he brought his suit, See. And such proceedings were 
thereupon had in our said court before us at Westminster aforesaid, that 

afterwards, to wit, in that same— — term, (or, “ in term last past,” 

or, “ ijj the year aforesaid/’) it was considered bv our said court 
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before us, that the said A. B. ought to recover his damages on occasion of 
the premises : But because it was unknown to our said court before us, 
what damages the said A . B. had sustained, on occasion of the premises 
aforesaid; therefore we commanded you, that by the oath of twelve 
honest and lawful men of your bailiwick, you should diligently inquire 
what damages the said A . B. had sustained, as well on occasion of the pre- 
mises aforesaid, as for his costs and charges by him about his suit in that 
behalf expended ; and that the inquisition which you should thereupon 

take, you should send to us at Westminster , on next after last 

past, under your seal, and the seals of those by whose oath you should 
take that inquisition, together with our writ to you thereupon directed ; 
the same day was given to the said A. B. at the same place ; as by the 
record and proceedings thereof, remaining in our said court before us at 
Westminster aforesaid, more fully and at large appears: And the said 
A, B. {or, “ C . D”) after interlocutory judgment had been given in 
form aforesaid, and before any assessment of damages had been made on 
our said writ of inquiry, by us to you sent as aforesaid, for the purpose 
aforesaid, died, having first duly made and published his last will and tes- 
tament, &c. {or, “ died intestate,” &c. as in the last but one :) wherefore 
the said E. F. executor {or, “ administrator ”) as aforesaid, {or, “ the said 
A. B”) hath humbly besought us to provide him a proper remedy in this 
behalf : And we being willing that what is just in this behalf should be 
done, command you, that by honest and lawful men of your bailiwick, 
you make known to the said C. D. {or, “ to the said G. H. executor, or 

administrator, as aforesaid,”) that he be before us at Westminster, on 

next after , to shew if he has or knows of any thing to say for him- 

self, why the damages in the said action should not be assessed and re- 
covered by the said 22. F. executor (or, “ administrator ”) as aforesaid, 
(or, “ by the said A. B”) according to the form of the statute in such 
case made and provided, if it shall seem expedient for him ; and further 
to do and receive, &c. {as before, p. 456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court, to wit, in term, in the year 

of our reign, before Sir William Draper Best knight and his companions, 
then our justices of the bench at Westminster, by our writ, impleaded 
C. D. &c. {as in the last precedent but one, to “ his damages on occasion 
of the premises :”) But because it was unknown to our said court, what 
damages the said A . B. had sustained on occasion thereof, it was com- 
manded to the then sheriff of , that by the oath of twelve good and 

lawful men of his bailiwick, he should diligently inquire, what damages 
the said A. B . had sustained, as well on occasion of the premises aforesaid, 
as for his costs and charges by him about his suit in that behalf ex- 
pended; and that *the inquisition which he should thereupon take, he 

should make appear to our justices at Westminster , on , under his 

seal, and the seals of those by whose oath he should take that inquisition ; 
as by the record and proceedings thereof, remaining in our said court at 
Westminster aforesaid, more fully and at large appears : Yet inquisition 
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of the said damages still remains to be made : And the said A. B. (or, 

“ C, D”) after interlocutory judgment had been given in form aforesaid, 
and before any assessment of damages had been made on our said writ of 
inquiry, by us sent to the said sheriff as aforesaid, for the purpose afore- 
said, died, &c. (as in the last precedent hut one, to the end,) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster, to wit, in the'death hapl 

term last past, (or, “ in the ~ year of our reign/’) by bill with- F ns a f ter the 

out our writ, impleaded C. D. being in the custody of the marshal of our before there- 

Marshalsea before us, of a plea of trespass on the case, &c. (or, as the 

plea is,) declaring in the same plea against him, for that whereus, &c. p raCt mg. 

(here recite the declaration,) to the damage of the said A. B, of 1 . as 

he said, and therefore he brought his suit, &e. Aud such proceedings 
were thereupon had in our said court t>efore us at Westminster aforesaid, 

that afterwards, to wit, in that same term, (or, “ in term last 

past," or, “ in the year aforesaid/’) it was considered by our said 

court before us, that the said A. B. ought to recover his damages, on oc- 
casion of the premises : But because it was unknown, &c, (as in the last 
precedent hut one, to the words “ more fully and at large appears :”) And 
afterwards, a certain inquisition was taken before you, by the oath of 
twelve honest and lawful men of your bailiwick, whereby it was found, 
that the said A . B, had sustained damages, on occasion of the premises, 
to /. besides his costs and charges by him about his suit in that be- 
half expended, and for those costs and charges to /. And although 

the said damages have been assessed in form aforesaid, yet final judgment 
for those damages still remains to be given ; and the said A. B . (or, 

“ C. D”) after interlocutory judgment had been given, and the said da- 
mages assessed, in form aforesaid, and before the return of our said writ 
of inquiry, by us to you sent as aforesaid, for the purpose aforesaid, (or, 
if the death happened after the return of the writ of inquiry, “ before 
final judgment obtained in the said action/') died, having first duly made 
and published his last will and testament, &c. (or, “ died intestate," &c. 
as before, p. 474.) ; wherefore the said E. F. executor (or, “administrator ") 
as aforesaid, (or, “the said A . B”) hath humbly besought us to provide 
him a proper remedy in this behalf: And we being willing that what is 
just in this behalf should be done, command you, that by honest and law- 
ful men of your bailiwick, you make known to the said C. D. (or, “ to 
the said G. H. executor, or administrator, as aforesaid,") that he be be- 
fore us at Westminster, on * next after , to shew if he ha6 or 

knows of any thing to say for himself, why the damages aforesaid, in form 
aforesaid assessed, should not be adjudged to and recovered by the said 
E. F. executor (or, “administrator") as aforesaid, (of, u by the said 
A, B”) according to the form of the statute in such case made and pro- 
vided, if it shall seem expedient for him ; and further to do and receive* 
dec. (as before > p. 456.) 
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George the Fourth, Stc . (352.) To the sheriff of , greeting? 

Whereas A . B. and C. D. lately in our court before us at Westminster , 
by biB without our writ, and by the judgment of the same court, reco- 
vered against E. F. &c. (455, 6.) ; whereof the said E. F. is convicted, as 

appears to us of record : And afterwards, to wit, on , at in your 

county, the said C. D. died, and the said A . B. then and there survived 
him ; as by the information of the said A. B. in our said court before us, 
we have been given to understand : And now, on the behalf of the said 
A. B. in our said court before us, we have been informed, that although 
judgment be thereupon given, &c. (as before, p. 450.) 

George the Fourth, &e. (352.) To the sheriff of , greeting : 

Whereas A. B. lately in our court before us at Westminster, by bill with- 
out our writ, and by the judgment of the same court, recovered against 
C. 1). and E. F. &c . (455, 0.) ; whereof the said C. D . and E. F. are con- 
victed, as appears to us of record : And afterwards the said E. F. died, 

to wit, at in your county, and the said C. D . there survived him ; 

as by the information of the said A. B. in our said court before us, we 
have been given to understand : And now, on the behalf of the said A . B . 
in our said court before us, we have been informed, that although judg- 
ment be thereupon given. Sc c. (as before, p. 4 50.) 

George the Fourth, See. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered. See. 
(455, 6.) ; whereof the said C. D. is convicted, as appears to us of record : 

And afterwards, to wit, on , at •, the said A. B. died, having 

first duly made and published his last will and testament in writing, and 
thereby constituted and appointed E. F. executor thereof ; after whose 
death the said E . F. duly proved the said last will and testament of the 
said A. B . and took upon himself the burthen of the execution thereof ; 
as by the information of the said E . F. in our said court, wc have been 
given to understand : And now, on the behalf of the said E. F. executor 
as aforesaid, in our said court before us, we have been informed, that al- 
though judgment be thereupon given, yet execution of the damages (or, 
“ debt and damages ”) aforesaid still remains to be made to him ; where- 
fore the said E. F. executor as aforesaid, hath humbly besought us to pro- 
vide him a proper remedy in this behalf: And wc being willing, &c. (as 
before , p . 456.) 

George the Fourth, Sec. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court, to wit, in the term of , in the 

year of our reign, before Sir William Draper Best knight and his 

companions, then our justices of the bench at Westminster , by the con- 
sideration and judgment of the same court, recovered against C. D. Sec. 
(as before, p* 457*) J whereof the said C, D . is convicted, as by the re- 
cord and proceedings thereof, remaining in our said court before our jus- 
tices at Wtstntinster aforesaid, manifestly appears : Yet execution of the 
said judgment still remains to be made : And afterwards, to wit, on , 
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at , the said A . B. died, &c. ( as in the last, to “ given to under- 

stand :”) And because we are willing, ike. (as before, p. 457») to shew, 
&c. (id.) why the said E. F. executor as aforesaid, ought not to jbave 
execution, &c. (id.) 

George the Fourth, See. (352.) To the sheriff of , greeting : 

Whereas A. B. our debtor, in our court before the barons of our Exche- 
quer at Westminster , heretofore, that is to say, in the term of last 

past, (or, “ in the year of our reign,”) by the consideration and 

judgment of the same court, recovered, &e. (as before, p. 458.) ; whereof 
the said C. D. is convicted, as by inspecting the rolls of our said Exche- 
quer, appears to us : And although the said judgment be rendered, yec 
execution thereof still remains to be made ; and afterwards, to wit, on 

, at , the said A. B. died, ike. (as in the last but one , to “ given 

to understand :”) And we being willing, &c. (as before , p. 458.) to shew, 
&c. (id.) why the said E. F. executor as aforesaid, ought not to have exe- 
cution, ike. (id.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas A. B. lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered, &c. 
(455, 6.) ; whereof the said C. I). is convicted, as appears to us of record : 
And after the obtaining of the verdict, upon which the said judgment was 
so given as aforesaid, and within two terms before the entry of the said 

judgment, to wit, on , at , the said A. B. died, ike. (as before, p. 

478. §103.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster, by bill with- 
out our writ, and by the judgment of the same court, recovered, &c. 
(455, 6.) ; whereof the said C. D. is convicted, as appears to us of re- 
cord : And afterwards the said C. D. died, &c. (as before, p. 478. to the 
words “ execution thereof ;”) as by the information of the said A. B. in 
our said court before us, we have been given to understand : And now, on 
the behalf of the said A. B. in our said court before us, we have been in- 
formed, that although judgment be thereupon given, yet execution of the 
damages (or, “ debt and damages ”) aforesaid still remains to be made to 
him ; wherefore, &c. (458.) : And we being willing, &c. (id.) command 
you, that by honest and lawful men of your bailiwick, you make known 
to the said E. F. executor as aforesaid, that he be before us at Westminster, 

on next after , to shew if he has or knows of any thing to say 

for himself, why the said A. B. ought not to have his execution against 
him, of the damages (or, “ debt and damages ”) aforesaid, to be levied of 
the goods and chattels, which were of the said C. D. at the time of his 
death, in the hands of the said E . F. as executor as aforesaid to be ad- 
mlitistered, according to the force form and effect of the said recovery, if 
it shall seem expedient for him ; and further to do and receive, &c. (as 
before, p. 456.) 


479 

Chap. 

XLIIL 


(* 105.) 
The like, in the 
Exchequer. 

iVnc. 1119. 


(S ion.) 

I he like, where 
the plaintiff 
died after ver- 
dict, and before 
judgment, in 

K. 13. 

Prac . 1116, 17. 


(5 WO 

The like, against 
an executor, in 
K. B. 

Prac. 1119. 



480 


SCIRE FACIAS, 


(§ loe.) 

Thejlike, in 
C.P. 

Prac. 1119. 


(* 109.) 
The like* in the 
Exchequer. 
Prac . 1119. 


(§ no.) 

The like, for 
an administra- 
tor, in K. B. 

Prac. 1119. 


_ »*»•) 
The like, in 
debt gui tom, 
where the plain- 
tiff died after 
verdict, and be- 
fore judgment, 
in K.B. 

Prac . 1119. 


George the fourth, &c. (352.) To the sheriff of , greeting : 

Wliereas A. B. lately in our courts to wit, in’* 'term, in the year 

of our reign, before Sir William Draper Best knight and his companions, 
then our justices of the bench at Westminster 3 by the consideration and 
judgment of the same court, recovered against ,C. D. &c. (as before , p. 
457.) ; whereof the said C. D. is convicted, &c. (id.) Yet execution of 
the said judgment still remains to be made : And afterwards the said 
C. D. died> &c. (as before , p. 478. tot he words , “execution thereof;") as 
by the information, &c. (457*) •* And because we are willing, &c. (id.) to 
shew, &c. (as in the last,) if it shall seem expedient, &c. (457-) ahd have 
there the names, &c. (id.) and this writ. Witness Sir William Draper 
Best knight, &c. (457-) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas A. B. our debtor, in our court before the barons of our Exche- 

quer at Westminster , heretofore, that is to say, in the term of last 

past,' (or, “in the year of our reign,”) by the consideration and 

judgment of the same court, recovered, &c. (as before, p. 458.) ; whereof 
the said C. D. is convicted, &c. (id.) : And although the said judgment 
be rendered, yet execution thereof still remains to be made : And after- 
wards the said C. D. died, &c. (as before, p. 478. to the words, “ execution 
thereof;”) as by the information, &c. (458.) : And we being willing. See. 
(id.) to shew, &c. (as in the last but one,) if it shall seem expedient, &c. 
(458.) : And in what manner, &c. (id.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : Whereas 

A. B. lately in our court before us at Westminster, by bill without our writ, 
and by the judgment of the same court, recovered against C.D . &c. (455,6.) 
whereof the said C. D. is convicted, as appears to us of record : And after- 
wards, to wit, on , at , the said A. B. died intestate ; after whose 

death, to wit, on , at , administration of all and singular the goods 

chattels and credits, which were of the said A. B. at the time of his death# 
by William by divine providence archbishop of Canterbury, primate of all 
England and metropolitan, in due form of law was granted to E. F. -as by 
the information of the said E. F. in our said court before us, we have 
been given to understand : And now, on thebehalf of the said E. F. in 
our said court before us, we have been inforihed, that although judgment 
be thereupon given, yet execution of the damages (or, “debt and da- 
mages ”) aforesaid still remains to be made to him ; wherefore the said 
E. F. administrator as aforesaid, hath humbly besought us to provide him 
a proper remedy in this behalf: And we being willing, tee. (as before, p. 
456 .) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A . B. who sued as well for us as for himself in that behalg 
lately in our court before us at Westminster, by bill without our \$fit, 
and by the consideration and judgment of the same court, recovered 
against C. D. a certain debt of 1. that is to say, one moiety thereof 
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for our use, and the other moiety thereof for himself the said A. B. who 

sued as aforesaid, and also l. which in the same court were adjudged 

to the said A . B. who sued as aforesaid, and with his assent, according to 
the form of the statute in such case made and provided, for his costs and 
charges by him about his suit in that behalf expended ; whereof the said 
C. D. is convicted, as appears to us of record : And after the obtaining of 
the verdict, upon which the said judgment was so given as aforesaid, and 

within two term3 before the entry of the said judgment, to wit, on , 

at aforesaid, the said A. B. who sued as aforesaid, died intestate : 

After whose death, &c. {as in the last.) And we being willing, &c. {as 
before , p. 4 56.) to shew, if he has or knows of any thing to say for him- 
self, why we, and the said E. F. administratrix as aforesaid, ought not to 
have execution against him, of the debt aforesaid, and why the said E. F. 
administratrix as aforesaid, ought not to have execution against him of 
the costs and charges aforesaid, according to the force form and effect of 
the said recovery, if it shall seem expedient ; and further to do and re- 
ceive, See {as before , p. 450. to the end.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court, to wit, in the term of , in the 

year of our reign, before Sir William Draper Best knight and his 

companions, then our justices of the bench at Westminster , by the con- 
sideration and judgment of the same court, recovered against C. D. &c. 
{as before, p. 457-) ; whereof the said C. D. is convicted, &c. {id.) : Yet 
execution of the said judgment still remains to be made : And afterwards, 

*to wit, on , at the said A. B. died intestate, &c. {as in the last, 

to “ proper remedy in this behalf :”) And because we are willing, &c. {as 
before , p . 457.) to shew, &c. {id.) why the said E. F. administrator as 
aforesaid, ought not to have execution, &c. {id.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. and E. F. lately in our court, &c. {as in the last, to “ Yet 
execution of the said judgment still remains to be made,” and then asfoU 

lows :) And afterwards, to wit, on , at , the said E. F. died, 

and the said A. B. then and there survived him ; and afterwards, to wit, 

on , at aforesaid, the said A. B. died intestate, &c. {as in the 

last.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B . lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered against 
C. D. &c. (455, 6.) ; whereof the said C. D. is convicted, as appears to us 
of record : And now, on the behalf of the said A. B. in our said court 
before us, we have been informed, that although judgment be thereupon 
given, yet execution of the damages (or, “ debt and damages”) aforciaid 
still remains to be made to him ; and the said C. D. is since dead in- 
testate, and administration of all and singular the goods chattels and cre- 
dits which were of the said C. D. at the time of his death, in due form of 
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law was granted to E. F. as by the information of the said A. B. in our 
said court, we have been given to understand ; wherefore, &c. (456.) : 
And we being willing, & c. (id.) command you, that by honest and lawful 
men of your bailiwick, you make known to the said E. F. administrator as 

aforesaid, that he be before us at Westminster , on next after 

to shew if he hath or knoweth of any thing to say for himself, why the 
said A . B. ought not to have his execution against him, of the damages 
(or, “ debt and damages '*) aforesaid, to be levied of the goods and chat- 
tels which were of the said C. D. at the time of his death, in the hands 
of the said E. F. to be administered, according to the force form and ef- 
fect of the said recovery, if it shall seem expedient for him: and fur- 
ther to do and receive, &c. (as before , p. 456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A . B. lately in our court, to wit, in the term of , in the 

year of our reign, before Sir William Draper Best knight and his 

companions, then our justices of the bench at Westminster, by the con- 
sideration and judgment of the same court, recovered against C. D. &c. 
(as before, p. 457-) ; whereof the said C. 1). is convicted, &c. (id.) : Yet 
execution of the said judgment still remains to be made ; and tlie said 
C. D. is since dead intestate, &c. (as in the last , to “ proper remedy in 
this behalf :”) And because we are willing, &c. (as before, p. 457.) to 
shew, &c. (as in the last,) if it shall seem expedient, ike. (457-) ; and have 
there the names, &c. (id.) and this writ. Witness, &c. (id.) 


(§ HG.) George the Fourth, &c. (352.) To the sheriff of , greeting: 

against terte- Whereas A. B. lately in our court before us at Westminster , by bill with- 
nants, m^Il. out wur W rit, and by the judgment of the same court, recovered against 
C. D. ike. (455, 6.) ; whereof the said C. D. is convicted, as appears to us of 
record: And although judgment be thereupon given, yet execution of the 
damages (or, “ debt and damages ”) aforesaid still remains to be made to 
the said A. B. ; and the said C. D. is since dead, as by the information 
of the said A. B. in our said court before us, we have been given to un- 
derstand ; wherefore the said A. B. hath humbly besought us to provide 
him a proper remedy in this behalf : And we being willing that what is just 
in this behalf should be done, command you, that by honest and lawful 
men of you r bailiwick, you make known to the tenants of all the lands 
and tenements in your bailiwick, of which the said C . D. or any person or 

persons in trust for him, was or were seised in fee simple, on next 

after , in term, in the year of our reign, on which day the 

judgment aforesaid was given, or at any time after, that they be before us 

at W estminster , on next after , to shew if they have or know 

of any thing to say for themselves, why the damages (or, “debt and da- 
mages ”) aforesaid ought not to be made of those lands and tenements, 
and rendered to the said A. B. according to the force form and effect of 
the said recovery, if it shall seem expedient for him; and further to do 
and receive, &c. (as before, p. 456.) 
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George the Fourth, & c. (352.) To the sheriff of , greeting: 

Whereas A. B, lately in our court before us at Westminster, by bill with- 
out our writ, and by the judgment of the same court, recovered against 
C. X). and K. F. &c. (455, 6.) ; whereof the said C. X). and E. F. were con- 
victed, as appears to us of record: And although judgment be thereupon 
given, yet execution of the damages (or, “ debt and damages ”) aforesaid 
still remains to be made .to the said A . B . ; and the said C. X). is since 
dead, as by the information of the said A. /?. in our said court before us, 
wc have been given to understand ; wherefore the said A. B. hath humbly 
besought us to provide him a proper remedy in this behalf : And we 
being willing that what is just in this behalf should be done, command 
you, that by honest and lawful men of your bailiwick, you make known 
to the heir of the said C. 1 ). and also to the tenants of all the lands and 
tenements in your bailiwick, of which the said C. D. or any person or 

persons in trust for him, was or were seised on next after , in 

the year of our reign, on which day the judgment aforesaid was 

given, or at any time after, and also to the said E. F. that they be before 

us, on next after , that is to say, the said heir and tertenants 

to shew if they have or know of any thing to say for themselves, why the 
damages (or, “ debt and damages’') aforesaid ought not to be levied on a 
moiety of those lands and tenements, and the said E. F. to shew if he 
lias or knows of any thing to say for himself, why the damages (or, “ debt 
and damages ”) aforesaid ought not to be levied on the goods and chattels 
of him the said E* F. (except his oxen and beasts of the plough,) and 
also a moiety of all the lands and tenements of which the said E. F. or 
any person or persons in trust for him, was or were seised in fee simple, on 

the said next, after , in the year aforesaid, on which day the 

judgment aforesaid was given, or at any time after, according to the force 
form and e fleet of the recovery aforesaid, if it shall seem expedient for 
him ; and further to do and receive, & c. {as before , p. 456.) 

George the Fourth, &e. (352.) To the sheriff of , greeting: 

Whereas A. B. deceased lately in our court before us at Westminster , by 
bill without our writ, and by the judgment of the same court, recovered 

against C. X). and E. F. 1 for his damages, {or, “ a certain debt of 

/.”) &c. (455, 6.) ; whereof the said C. D. and E. F, were convicted, 

as appears to us of record : And whereas for having execution of the judg- 
ment aforesaid, we lately by our writ commanded our sheriff of , 

that of the goods and chattels of the said C. X). and E. F. in his 
bailiwick, he should cause to be made the damages (or, “debt and 
damages ”) aforesaid ; and that he should have that money, &c. (as 

in a fieri facias:) And our said sheriff of at that day returned 

to us, that by virtue of the said writ to him directed, he had caused to 
be made of the goods and chattels of the said C. X). and E. F. the sum 

of /. parcel of the damages (or, “debt and damages”) aforesaid, 

which money he had ready before us, at the day and place in the 

l i 2 


(5 117 .) 
The like, against 
a surviving de- 
fendant, and the 
heir and ter- 
tenants of an- 
other, in K. 13. 

Prac. 1121. 

1121. 


(§118.) 
Scire judas for 
the residue, by 
an executor or 
administrator, 
against the 
heirs and ter- 
tenants of A- 
veral defend- 
ants, in K. 13. 

Prac. 1121. 

1121. 
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said writ mentioned, to be rendered to the said A . B. in part satis** 
faction of his damages (or, “ debt and damages**) aforesaid; and that* 
the said C. D. and E, F. had not, nor had either of them, any other or 
more goods or chattels in his bailiwick, whereof he could cause to be 
made the residue of the damages (or, “ debt and damages’*) aforesaid, 
or any part thereof : And although judgment be thereupon given, yet 

execution for L being the residue of the damages (or, “ debt and 

damages”) aforesaid, still remains to be made; and as well the said 
A . B . as the said C. D. and E. F. after the giving of the judgment afore- 
said respectively died, as by the information of G. H . executor of the last 
will and testament of the said A . B. (or, “ administrator of all and sin- 
gular the goods, chattels arid credits, which were of the said A . B . de- 
ceased, at the time of his death, who died intestate,” or, “ with the will 
of the said A. B. annexed,”) we are given to understand ; wherefore the 
said G. II. executor (or, “ administrator ”) as aforesaid, hath humbly 
besought us to provide him a proper remedy in this behalf : And we be- 
ing willing that what is just in this behalf should be done, command you, 
that by honest and lawful men of your bailiwick, you make known to 
E. D. the son and heir of the said C. D. and the tenants of all and singu- 
lar the lands and tenements in your bailiwick, whereof the said C. D. 

on the day of , in the year of our reign, on which day the 

judgment aforesaid was given, or ever afterwards, was seised in fee-simple, 

that they be before us at Westminster , on next after , to shew 

if they have or know, or if either of them hath or knoweth, of any thing 

to say for themselves or himself, why the said /. ought not to be made 

of those lands and tenements, arid rendered to the said G. H. executor 
(or, “ administrator ”) as aforesaid, for the residue of the damages (or, 
“ debt and damages *') aforesaid, according to the form and effect of the 
said recovery, if it shall seem expedient for him ; and also that by honest 
and lawful men of your bailiwick, you make known to the heir and te- 
nants of all and singular the lands and tenements in your bailiwick, 

whereof the said E . F. on the said day of , in the year 

aforesaid, on which day the judgment aforesaid was given, or ever after- 
wards, was seised in fee-simple, that they be before us at Westminster, 

on the said next after , to shew if they have or know, or if 

either of them hath or knoweth, of any thing to say for themselves or him- 
self, why the said L ought not to be made of those last-mentioned 

lands and tenements, and rendered to the said G. H. executor (or, " ad- 
ministrator”) as aforesaid, for the residue of the damages (or, “ debt 
and damages ”) aforesaid, according to the form and effect of the said 
recovery, if it shall seem expedient for him ; and further to do and receive 
what our said court before us shall then and there consider of the said 
several and respective heirs and tertenants in this behalf: And have 
there then the names of those by whom you shall so make known to them, 
and this writ. Witness, &c. (456.) 
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To /. K. and L. M. my bailiffs. 

(to wit.) Summon C. Z). that he be before the lord the king (or, 

tin C. P. “ before his majesty’s justices/’ or, in the Exchequer, “ before 

the barons of the king’s Exchequer ”) at Westminster, on , to shew 

if he hath or knoweth of any thing to say for himself, why A. B. (or, in 
the Exchequer , “ A . B. the king’s debtor,”) should not have •execution 

against him, for L damages, according to the force, form and effect of 

a recovery, whereof he was convicted. Dated the day of 18— . 

Esquire, sheriff. 

By virtue of this writ, to me directed, by G. if. and /. K. honest and 
lawful men of my bailiwick, I have given notice to the within-named 
C. D . to be and appear before the lord the king, at the day and place 
within contained, to shew, &c. as by the said writ he is required, and as 
I am within commanded. The answer of , sheriff. 

The within-named C. I). hath not any thing in my bailiwick, where 
or by which I can give him notice, as I am within commanded ; nor is 
the said C. IX found in the same. The answer, &e. (as above.) 

By virtue of this writ to me directed, by G. II. and /. K. honest and 
lawful men of my bailiwick, I have given notice to the within-named 
C. D. to be and appear before the lord the king, at the day and place 
within contained, to shew, &c. as by the said writ he is required, and as 
I am within commanded : But the within-named E. F. hath not any 
thing in my bailiwick, where or by which I can give him notice, as I am 
within commanded ; nor is the said E. F. found in the same. 


(§ 11 ®-) 
Summons, on 
scire facias. 
Prac. 1123. 


(5 12 "-) 

Return of scire 
fxi. 

Prac. 1124. 


(S 121.) 

Return ot niliil. 
Prac. 1124. 


(f 122 .) 

Scire feci as to 
one, and nihil 
as to another. 
Prac. 1 124. 


The answer, &c. (as above.) 

The within-named E. F. has no goods or chattels, which were of the (§ 123 .) 
within-named C. IX deceased at the time of his death, in the hands of the 
said E. F. to be administered, in my bailiwick, whereof 1 can cause to be Pmc. Ill4.(c.) 
made the damages (or “ debt and damages ”) within written, or any part 
thereof ; but the said E. F. after the death of the said C. D. had divers 
goods and chattels, which were of the said C. D. at the time of his death, 
in his hands to be administered, to the value of the damages (or, “ debt 
and damages ”) within written ; which said goods and chattels the said 
E. F. afterwards, and before the coming of this writ to me, sold, wasted, 
eloigned, and converted to his own use, as appears by a certain inquisi- 
tion taken before me in this behalf, on the oath of honest and lawful meu 
of my said bailiwick, and to this writ annexed: And I further certify, 
that the said E. F. hath nothing in my bailiwick, where or by which I 
can make known to him, as by the said writ I am commanded ; nor is 
lie found in the same. The residue of the execution of this writ appears 
in a certain inquisition hereunto annexed. The answer, &c. (as above.) 

An inquisition indented, taken at , on the day of , in the (§124.) 

year of the reign of our sovereign lord George the Fourth, now king Jhereon. 1011 

of the united kingdom of Great Britain and Ireland, &c. before - — -, Prac. 1114. 

sheriff of the county aforesaid, by virtue of a writ of our said lord the 
king directed to the said sheriff, and to this inquisition annexed, to in- 
quire of and upon certain matters in the said writ contained and specified, 
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(§ 12 5.) 
Return of nihil , 
to scirefacias 
against an heir 
and tertenants. 

Prac, 1124. 


($ 120 .) 
Nihil as to the 
heir, and scire 
fed to the ter- 
tenants of one 
defendant; and 
?iihU as to the 
heir and ter- 
tenants of an- 
other. 

Prac. 1124. 


* by the oath of G. 77. (&c.) honest and lawful men of the bailiwick of the 
said sheriff, who upon their oath aforesaid say, that E. F. in the said 
writ named, after the death of the said C. D. in the said writ also named# 
had divers goods and chattels, which were of the said C. D. at the time 
of his death, in the hands of him the said E. F. to be administered, to 
,the value* of the damages (or, “ debt and damages”) in the said writ spe- 
cified ; which said goods and chattels the said E. F. hath sold, wasted, 
eloigned and converted to his own use. In witness whereof, as well the 
said sheriff, as the jurors aforesaid, have caused their seals to be affixed 
to this inquisition, the day and year above-mentioned. 

I do hereby certify, that there is no heir, nor are there any tenants, 
nor is there any tenant, of any lands or tenements in my bailiwick, whereof 
the within-named C. D. on the day of giving the within-mentioned judg- 
ment, or ever afterwards, was seised in fee-simple, to whom I can make 
known, as by the said writ I am commanded. 

The answer, &c. (485.) 

The execution of this writ appears in the schedule, hereto annexed. 

The answer, &c. (485.) 

7. K. in the annexed writ named, hath nothing in my bailiwick, where 
or by which I can make known ^o him, as by the said writ I am com- 
manded ; nor is the said 7. K. found in the same : And 1 have, by 

and good and lawful men of my bailiwick, given notice to L. M. 

tenant of messuages, &c. ( describing them ,) with the appurtenances, 

in the parish of , in my bailiwick, also to N. O. tenant of 

acres of land, &c. ( describing the lands,') with the appurtenances, in the 

said parish of , in my bailiwick, which were the messuages, lands 

and tenements of the said C. 1 ). in the said writ named, in his life-time, 
on the day of giving the judgment in the said writ mentioned, of which 
the said C. 7). then and after was seised in fee-simple, to be before the 
lord the king, at the day and place in the said writ contained, to shew 
in manner therein mentioned : And I do hereby further certify, that 
there are no tenants, nor is there any tenant, of any other lands or tene- 
ments in my bailiwick, whereof the said C. D. on the day of giving the 
said judgment, or ever afterwards, was seised in fee-simple, to whom I 
can make known, as by the said writ I am also commanded : And I do 
hereby also certify, that there is no heir, nor are there any tenants, nor 
is there any tenant, of any lands or tenements in my bailiwick, whereof 
E . F. in the annexed writ named, on the day of giving the said judg- 
ment, or ever afterwards, was seised in fee-simple, to whom I can make 
known, as by the said WTit I am also commanded. 

The answer, &c. (485.) 


(§ 127.) George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas, 

cicu? sctre f a ~ See. (as in the former writ , inserting these words , after the return to the 
Prac. 1124. sheriff, “ as before we have commanded f«u,” and altering the teste and 
return .) 
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It. against /). 

llule for judgment on scire facias. 

E. F . plaintiff's attorney. 

18 -.. 

Unless something be said to the contrary, oil the day 

v. >of instant, let judgment he entered on the scire facias. 

IX J ily the Court. 

As yet of term, in the — year of the reign of king George 

the Fourth. Witness Charles Lord Tenterden. 

{In the Exchequer, begin with the plac'd u, as Injure, p. 71 .) 

(to wit.) Our lord the king sent to his sheriff of - ~, his writ 

close in these words, that is to say : George the Fourth, See. {here cup:/ 
the scire facias to the end, and proceed as f ollows :) At which day, be- 
fore our said lord the king at Westminster, comes {or, in the Exchequer, 
“ At which day comes here,") the said A. B. in his proper person ; and 

the sheriff, to wit, , sheriff of aforesaid, now here returns, that 

by and Honest and Jawful men of his bailiwick, he has given 

notice to the said C. I). to appear before our said lord the king, {or, in 
the Exchequer, “ before the barons of his majesty's Exchequer.") at the 
day and place in the said writ contained, to shew cause as by the said 
writ he is required, and as the said sheriff is therein commanded; and the 
said C. /). although on that day solemnly demanded, comes not, but. 
makes default : Therefore it is considered, that the said A. B. have his 
execution against the said C. D. of the damages {or, “ debt and da- 
mages ") aforesaid, according to the force, form and effect of the said re- 
covery, by the default of the said C. 1). &c. 

— — (to wit.) Our lord the king sent to his sheriff of , his writ 

close in these words, that is to say : George the Fourth, &c. {here cop:/ 
the Jirst scire facias to the end, and proceed as follows :) At which day, 
before our said lord the king at Westminster, came {or, in the Exchequer , 
“ At which day came here,") the said A. B. in his proper person ; and 

tlie slier iff, to wit, » sheriff of aforesaid, thereupon returned to 

our said lord the king, that the said C. D. had not any tiling in his baili- 
wick, where or by which he could make known to him, as by the said 
writ he was commanded, nor was he found in the same ; and the said 
C. D. came not : Therefore, as before, it was commanded to the sheriff, 
that by honest and lawful men of his bailiwick, he should make known 
to the said C. IX that he should be before our said lord the king {or, in 
the Exchequer, “ before the barons of the Exchequer of our said lord the 

king ") at Westminster, oil , {the return of the alias,) to shew 

form aforesaid, if. See. and further, &c. ; the same day was given to the 
said A. B. there, &c. : At which day, before our said lord the king at 
Westminster, comes {or, in the Exchequer, “ At which day comes here,") 

the said A. B. in his proper person ; and the said sheriff of as before 

returns, that the. said C. IX hatli not any thing in his bailiwick, where 
or by which he can make known to him, as by the said last-mentioned 
writ he is commanded; nor is he found in the same : and the said C . . D. 


(§ 1S8.) 
Preeci/te for 
rule for judg- 
ment, iu K. B. 


(§ 1 * 8 . a.) 
Form of rule 
thereon. 

Pmc. 183. 

1 

(S 

Entry of pro- 
ceedings inul 
judgment by 
default iu scire 
Jiicius , upon the 
return o (mire 
Jeci, in l ho 
King’s Bench 
or Exchequer. 

Prac. 1 1 20. 


(S 130.) . 
The like, upon 
two vi/tifs re- 
turned, iu the 
King’s Bench 
or Exchequer. 

Prac. JlSiO. 
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($131.) 
Entry of pro- 
c wrings, and 
judgment by 
default in scire 
facias , upon the 
return of scire 
fed , in C. P. 

Prac. 1126. 


Judgment 
signed, &c. 
(186.) 


(5 132 .) 
The like, on 
return of nihil, 
in C. P.* 

Prac. 1 126. 


although on that day solemnly called, comes not, but makes default: 
Therefore it is considered, that the said A. B. have his execution against 
the said C. D. for the damages (or, “ debt and damages ”) aforesaid, ac- 
cording to the force, form and effect of the said recovery, by the default 
of the said C. D. &c. 

(to wit.) The sheriff was commanded, whereas A. B. lately in 

the court of the lord the king here, to wit, in term, in the 

year of his reign, before Sir William Draper Best knight and his com- 
panions, then his majesty's justices of the bench here, to wit, at West- 
minster, by the consideration and judgment of the same court, recovered, 
&c. ( reciting the writ of scire facias, to the following words, “ as on the 
information of the said A . B. the said lord the king hath been given to 
understand;") and because, &c. that by honest, &c. he should make 

known to the said C. D. that he be here at this day, to wit, on , to 

shew if any thing, &c. why the said A. B. ought not to have execution 
of the damages (* ** debt and damages ”) aforesaid, according to the 
force, form and effect of the said recovery, if, &c. And now here at this 
day, comes the said A. B. by E. F. his attorney, and offers himself on the 
fourth day against the said C. D . in the plea aforesaid ; and the said 
C. D. although on that day solemnly demanded, comes not ; and the she- 
riff, to wit, , sheriff of aforesaid, now here returns, that by 

and , honest and lawful men of his bailiwick, he has made known 

to the said C. D. that he be here, on the day in the said writ mentioned, 
to shew cause as by the said writ he is required, and as the said sheriff is 
therein commanded : And hereupon the said A. B. prays execution against 
the said C. D. of the damages (or, “ debt and damages *') aforesaid, ac- 
cording to the force, form and effect of the said recovery, to be adjudged 
to him, &c. Therefore it is considered, that the said A. B . have execu- 
tion against the said C. D. of the damages (or, “ debt and damages ”) 
aforesaid, according to the force, form and effect of the said recovery, by 
the default of the said C. D. &e. 

(to wit.) The sheriff was commanded, ^c. (as in the last, to the 

end of the recital of' the first writ of scire facias, and then as follows :) 
And now here at this day, comes the said A. B . by E. F. his attorney, 
and offers himself on the fourth day against the said C. D. in the plea 
aforesaid ; and the said C. D. although oil that day solemnly demanded, 

comes not ; and the sheriff, to wit, , sheriff of aforesaid, now 

here returns, that the said C. D . hath nothing in his bailiwick, where or 
by which he can make known to him, as by the said writ he is command- 
ed, nor is the said C. D. found in the same : And hereupon the said 
A. B. prays execution against the said C. D. of the damages (or, “ debt 
and damages ”) aforesaid, according to the force, form and effect of the 

* In the Common Pleas, if a scire facias issue upon a judgment for debt or damages 

against the defendant himself, who was party and privy to the judgment, and the sheriff re- 
turn nihil, and the defendant make default, there shall be judgment against him, without award- 
ing a second scire facias* Dyer, 108. a. 2 Inst. 472. 3 Salk. 599. Com. Dig. tit. Pleader, 
3 L. R. Prac. 1 1 2 i>* 
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said recovery., to be adjudged to him, &c. Therefore it is considered, that Judgment 
the said 4- B. have execution against the said C. Z). of the damages (or, 

“ debt and damages ") aforesaid, according to the force, form and effect 
of the said recovery, by the default of the said C. D. &c. 

(As in the last , to the end of the sheriff's return of nihil to the first ^ (§182. a.) 
scire facias y and then as follows:) Therefore, as before, the said sheriff two re . 
is commanded, that by honest, &c. he make known to the said C. D. that * urned . th ® 
he be here at this day, to wit, on — * — , to shew in form aforesaid, if, &c. 

At which day, comes here the said A. B. by his said attorney, and offers 
himself, on the fourth day, against the said C. D. in the plea aforesaid ; 
and the said C. D, although on that day solemnly demanded, comes not ; 
and the said sheriff, as before, now here returns, that the said C. D. hath 
nothing in his bailiwick, where or by which he can make known to him, 
as by the said last-mentioned writ he is commanded, nor is the said C. D. 
found in the same: And hereupon the* said A . B. prays execution, &c. 

(as in the last , to the end.) 

For the mode of entering the proceedings, when the writs are return- 
able in different terms, vide ante , p. 442. 

(to wit.) The sheriff was commanded, &c. (as in the last , to the 

end (f the second return of nihil, and then as follows :) And hereupon 

the said A. B. prays execution against the said E. F. executor as aforesaid, C. P. 

of the damages (or, <f debt and damages”) aforesaid, to be levied of the iVac * 112G * 

goods and chattels which were of the said C. I), at the time of his death, 

in the hands of the said E. F. as executor as aforesaid, to be administered, 

according to the force, form and effect of the said recovery, to be adjudged 

to him, &c. Therefore it is considered, that the said A. B. have execu- Judgment 

tioii against the said E . F. executor as aforesaid, of the debt (or, “ debt &e ’ 

and damages ”) aforesaid, to be levied in form aforesaid, by the default of 

the said E . F. &c. 

(to wit.) Our lord the king sent to his sheriff of his writ (§ I 34.) 

v ' & 0 The like, by 

close in these words, that is to say: George the Fourth, &c. (here copy the an executor or 

scire facias to the end , and proceed as follows:) At which day, before 

our said lord the king at Westminster, comes the said E. F. executor (or, s & 9 W. III. 

" administrator”) as aforesaid, in his proper person; and the sheriff, to ^• 1 ^’ ^ 6 ‘ m 

wit, , sheriff of aforesaid, now here returns, that the said C. I). Pmc. 1117. 

hath not any thing in his bailiwick, where or by which he can give him 
notice, as by the said writ he is commanded, nor is the said C. D. found 
in the same; and the said C. D. comes not, but makes default: There- 
fore, as before, the sheriff is commanded, that by good and lawful men of 
his bailiwick, he make known to the said C. JD. that he be before our said 

lord the king at Westminster, on next after , to shew in form 

aforesaid, if, &c. and further, &c. ; the same day is given to the said E. F. 
executor (or, “administrator”) as aforesaid, at the same place: At which 
day, before our said lord the king at Westminster, comes the said E. F. 
executor (or, administrator) as aforesaid, in his proper person ; and the 
said sheriff of as before returns, that the said C. D* hath not any 


Prac. 1186. 


(% 133 .) 
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Judgment 
signed, &c. 
( 186 .) 


Mercy. 

(§ 186 .) 
Docket paper, 
in K. B. when 
the scire faciases 
are returnable 
the same term. 

Prac. 112G. 


thing iii his bailiwick, where or by which he can give him notice, as by the 
said last-mentioned writ lie is commanded, nor is the said C\ D. found 
in the same ; and the said C. 7). being solemnly demanded, comes not, 
but makes default: And hereupon the said E. F. executor (or, ad- 
ministrator) as aforesaid, prays that the damages in the said action may 
be assessed, and recovered by him the said E. F. executor (or, ad- 
ministrator) as aforesaid, according to the form of the statute in such 
case made and provided : Therefore it is considered, that the damages 
aforesaid be assessed, and recovered by the said E. F. executor (or, ad- 
ministrator) as aforesaid, according to the form of the statute aforesaid, 
by the default of the said C. D . &c. : And because it is unknown to the 
court of our said lord the king now here, what damages the said A. B. in 
his life-time sustained, on occasion of the premises, therefore the sheriff 
is commanded, that by the oath of twelve honest and lawful men of his 
bailiwick, he diligently inquire, ’what damages the said A . B . in his life- 
time sustained, as well by reason of the premises, as for liis costs and 
charges by him laid out about his suit in this behalf ; and the inquisition 
which the said sheriff shall thereupon take, he make appear to our said 

lord the king at Westminster , on next after , under his seal, 

and the seals of those by whose oath he shall take the said inquisition, 
together with the writ of our said lord the king to him thereupon di- 
rected ; the same day is given to the said E . F. executor (or, admini- 
strator) as aforesaid, at the same place: At which day, before our said 
lord the king at Westminster aforesaid, comes the said E. F. executor 
(or, administrator) as aforesaid, in his proper person ; and the sheriff of 

aforesaid now here returns, a certain inquisition indented, taken 

before him, at , on the day of in the year of 

the reign of our said lord the king, by the oath of twelve honest and 
lawful men of his bailiwick ; by which it is found, that the said A . B. in 
liis life-time sustained damages, by reason of the premises, besides his 

costs and charges by him laid out about his suit in this behalf, to /. 

and for those costs and charges to . Therefore it is considered, that 

the said E. F. executor (or, administrator) as aforesaid, do recover against 
the said C. X). the damages aforesaid, by the said inquisition in form 

aforesaid assessed, and also 1. for the costs and charges of this suit, 

by the court of our said lord the king now here adjudged of increase to 
the said E. F. executor (or, administrator) as aforesaid, and with his 
assent ; which said damages costs and charges in the whole amount to 

L ; and the said C. D. in mercy, &c. 

The entry of E. F. gentjeman, one, &c. of the term of , — Geo. 

IV. 18— • 

Middlesex , Entry of two scire faciases , in debt, 
between A. B , plaintiff and C. JD. de- 
fendant, for i debt, and da- 
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Middlesex , Entry of one scire facias, in debt, 
% between A . B. plaintiff and C. 7). de- 
fendant^ with an award of the second, 

for /. debt, and damages. 

Scire facias , to revive. 

Middlesex , plaintiff, 

C. D defendant. 


(5 136.) 
The like, when 
they are return- 
able in different 
terms. 

Prac . 1126. 
(§ 137 .) 
Entry on docket 
roll, in C. P. 
Pruc. 1120. 


B . against D. 

I appear for the defendant, upon the writ of scire facias issued in this 
cause. Your’s, &c. 

To Mr. E. F. G. H. attorney. 

— 18 — . 

(to wit.) Appearance for C. D. at the suit of A. B. to a scire 

facias , (or, “ alias scire facias f) returnable on . 

G. H. defendant's attorney. 

—18—. 

term, in the year of the reign of king George the 

Fourth. 

(to wit.) Our lord the king sent to his sheriff of , hisnvrit 

close in these words, that is to say : George the Fourth, &c. (cop?/ the 
scire facias , and proceed as In fore, p. 487- to the end of the sheriff's 
return , and conclude as follows :) and the said C. D. being solemnly de- 
manded, comes by G. II. his attorney : And hereupon the said A. B. 
prays that execution may be adjudged to him, against the said C. D . of 
the damages (or, “ debt and damages ”) aforesaid, according to the force 
form and effect of the said recovery, &c. 

(to wit.) Our lord the king sent to his sheriff of # his writ 

close in these words, that is to say: George the Fourth, &c. [here copy 
the scire facias to the end, and proceed as follows ;) At which day, before 
our said lord the king at Westminster , comes the said A. B . in his proper 

person ; and the sheriff, to wit, , sheriff of aforesaid, now 

here returns, &c. ( as hifore, p. 487-) : and the said C. I). E. F. and 
G. H. being solemnly demanded, the said G. H. comes in his proper per- 
son ; but the said C. D . and E. F. do not, nor does either of them, come, 
but make default: And hereupon the said A. B. prays that execution 
may be adjudged to him, for the damages (or, “ debt and damages ”) 
aforesaid, according to the force form and effect of the said recovery, &c. : 
But because it is convenient that there should be but one award of exe- 
cution in this behalf, therefore let all further proceedings against the said 
C. D. and E. F. be stayed, until it shall be determined, whether execu- 
tion ought to be awarded against the said G. H . &c. 

• (to wit.) Our lord the king sent to his sheriff of , his writ 

close in these words, that is to say: George the Fourth, &c. ( here copy 
the scire facias to the end, and proceed as follows :) At which day, before 
our said lord the king at Westminster, comes the said A. B. by E. F. his 


(§ 138 .) 
Note oi ap- 
pearance, in 
K. 11. by bill. 
Prac. I 127. 


(§ » 39 .) 
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pearance, by 
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Prac. 1 127. 

(§ 140.) 
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Prac. 1127. 


(§ HI.) 
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default, in K. B. 

Prac. 1 127. 


($ 1 * 2 .) 

The like, against 
the future effects 
of a bankrupt, 
whose estate 
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teen shillings 
in the pound 
under a second 
commission, in 
K.B. 

Prac. 1127, 
and see ante , 
469 . n. 


{$ i4a.) 
The like, on 
two nihils re- 
turned, in the 
King’s Bench 
or Exchequer. 

Prac. 1127. 


($ 1*4.) 

The like, to a 
county palatine, 
in K. B. 

Prac. 1127. 


SCIRE FACIAS, 

attorney ; and the sheriff, to wit, sheriff of aforesaid, now here 

returns, &c. (as before, p. 487.) and the said C. JD. being solemnly de- 
manded, comes by G. H. his attorney : And hereupon the said A. B. prays 
that execution may be adjudged to him against the goods and chattels, 
which have become the goods and chattels of the said C. D. since the 
time of his obtaining of his certificate under the said last-mentioned com- 
mission of bankrupt, and also against the estate and effects of the said 
C. D. (the tools of trade, the necessary household goods and furniture, 
and necessary wearing apparel of the said C. D. and of his wife and chil- 
dren only excepted,) for the damages (or, "debt and damages”) aforesaid, 
according to the force form and effect of the said recovery, and of the 
statute in such case made and provided, &c. 

(to wit.) Our lord the king sent to his sheriff of — — -, his writ 

close in these words, that is to say : George the Fourth, &c. (here copy 
thejirsl scire facias, and proceed as before, p. 487- to the end of the second 
return of nihil, and conclude as follows :) and the said C. D. being 
solemnly demanded, comes by G. H. his attorney : And hereupon the said 
A. B. prays that execution may be adjudged to him against the said C. D. 
of the damages (or, "debt and damages”) aforesaid, according to the 
force form and effect of the said recovery, &c. 

— * — (to wit.) Our lord the king sent to his chancellor of his county 
palatine of Lancaster, his writ close in these words, that is to say : George 
the Fourth, &c. (here copy the first scire facias to the end, and proceed as 
follows:) At which day, before our said lord the king at Westminster, 
came the said A. B . in his proper person ; and the chancellor, to wit, the 

right honourable , chancellor of the said county palatine, returned to 

our said lord the king, that by virtue of the said writ to him directed and 
delivered, by another writ under the seal of the said county palatine of 
Lancaster duly made, and directed to the sheriff of the said county, the 
said chancellor had commanded the said sheriff, as he was by the said 
first-mentioned writ commanded ,* which said sheriff, to wit, , in an- 

swer to the said writ to him directed, said, that the said E. F. had not 
any thing in his bailiwick, where or by which he could give him notice, 
as by the said last-mentioned writ he was commanded, nor was the said 
E. F. found in the same : Therefore, as before, it was commanded to 
the said chancellor, that by another writ under the seal of the said county 
palqtine to be duly made, and directed to the sheriff of the said county 
palatine, the said chancellor should command the same sheriff, that by 
good and lawful men of his bailiwick, he should make known to the said 
E. F. that he should be before our said lord the king at Westminster, on 

, to shew in form aforesaid, if, &c. and further, &c. ; the same day 

was given to the said E. F. there, &c. At which day, before our said 
lord the king at Westminster, came the said A. B. in his proper per- 
son ; and the said chancellor of the said county palatine, as before, re- 
turned to our said lord the king, that by virtue of the said last-mentioned 
writ to him directed and delivered, by another writ under the seal of the 
said county palatine of Lancaster duly made, and directed to the sheriff 



ON JUDGMENTS. 


493 


of the said county, the said chancellor had commanded the said sheriff, as 
he was by the same writ commanded : which said sheriff, to wit, the said 

, in answer to the said last-mentioned writ to him directed, said, that 

the said E . F. had not any thing in his bailiwick, where or by which he 
could give him notice, as by the said last-mentioned writ he was com- 
manded, nor was the said E. F. found in the same ; and the said E. F. 
being solemnly demanded, comes by G . H. his attorney : And hereupon 
the said A. B. prays that execution may be adjudged to him of the da- 
mages (or, “ debt and damages*’) aforesaid, according to the force form 
and effect of the said recovery, &c. 

In the Common Pleas. 

term* &c. (491.) 

(to wit.) The sheriff was commanded, &c. (as before, p. 488. 

to the end of the sheriff's return , and conclude as follows f :) and the said 
C. D. at that day, being solemnly demanded, comes by G, H. his at- 
torney : And hereupon the said A. B. prays that execution may be ad- 
judged to him against the said C. D. of the damages (or, “ debt and 
damages*) aforesaid, according to the force form and effect of the said 
recovery, &c. 

In the Common Pleas. 

term, &c. (491.) 

(to wit.) The sheriff was commanded, &c. (as before, p, 488. to 

the end of the second return of nihil, and conclude as follows ;) and the 
said C. 1). at that day, being solemnly demanded, comes by G. H. his 
attorney : And hereupon the said A. B, prays that execution may be 
adjudged to him of the damages (or, “ debt and damages ”) aforesaid, 
according to the force form and effect of the said recovery. See. 

And hereupon the said E. F. executor as aforesaid, prays that the da- 
mages in the said action may be assessed, and recovered by him the said 
E. F. according to the form of the statute in such case made and pro- 
vided, &c. And the said E. F. brings into court here the letters testa- 
mentary of the said A. B. deceased, whereby it fully appears to the said 
court here, that the said E . F. is executor of the last will and testament 
of the said A. B. and hath execution thereof, &c. 


Chap. 

XLIII. 


(U46.) 
The like, upon 
the return of 
scire feci, in 
C. I\ 

Prac. 1 128. 


(5 U6 -) 

The like, upon 
two nifiils re- 
turned, in C* P. 
Prac . 1 128. 


(§ H7.) 
The like, by an 
executor, on 
statute 8 & 9 
W. III. c. IT. 
§ 6 . 

Prac. 1)27,8. 


And hereupon the said E. F. executor as aforesaid, prays that execu- (^148.) 
tion may be adjudged to him against the said C. D. of the damages (or, ^cutw> by ”” 
“ debt and damages ”) aforesaid, according to the force form and effect of where plaintiff 
the said recovery, &c. (Prqfert in curia of the letters testamentary , as m judgment. 


the last.) 


Prac . 1127, 8. 


And hereupon the said E. F. administrator as aforesaid, prays that 
execution may be adjudged to him against the said C. D. of the damages 
(or, “ debt and damages ") aforesaid, according to the force form and effect 
of the said recovery, &c. : And he brings into court here, the letters of 
administration of the said archbishop, (or, “ bishop,” &c.) which give 
sufficient evidence to the said court here, of the grant of administration 
aforesaid to the said E. F. in form aforesaid, the date whereof is the day 


(§ H9.) 
The like, by an 
administrator. 


and year in. that behalf above-mentioned, See. 
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SCIRE FACIAS, 

(As befori, § 143. to ihe/prayer of execution, which is as follows:) 
And hereupoh th^^idi ^ B. prays |hi it, Execution may be adjudged to 
him, “ administrator ") as aforesaid, 

for the damages damages ”) aforesaid, to be levied of the 

goods and ehatt|ls ^er^of the&id E. F, at the time of his death, 
in the hadds of tl&eaid^. 'B.iio bfc administered, according to the force 

(to wit.) Our lord the king 'sent to his sheriff of , his writ 

close in these words, that is to say : George the Fourth, &c. (here copy 
the first writ of Mire facias to the end , and proceed as follows:) At 
which day, before our said lord the king at Westminster , comes the said 

G. II. executor (or, “ administrator”) as aforesaid, by his attorney ; 

and the sheriff, to wit, sheriff of aforesaid, thereupon certifies 

and returns to our said lord the king, that /. K. in the said writ named, 
had nothing in his bailiwick, &c. (here recite the sheriff's return, for 
which vide ante, p. 486.) : And the said /. K. at tin; same day, being 

solemnly demanded, comes by his attorney ; but the said L. M. &c. 

(the tertenants,) although solemnly demanded, come not, but iftake de- 
fault : Therefore it is considered, that the said G. II. executor (or, “ ad- 
ministrator”) as aforesaid, have his execution against the said L. M. (&c.) 

of the said 1. residue of the damages (or, “ debt and damages”) 

aforesaid, to be levied of the messuages, lands and tenements, whereof 
they are returned tenants as aforesaid, according to the force form and 
effect of the said recovery, by the default of the said L. M. (&c.) : But 
let the said execution be stayed, until it be determined, whether the said 
G. H. executor (or, “ administrator”) as aforesaid, ought to have execu- 
tion against the said /. K. of the said L residue, &c. And the heir 

and tenants of all and singular the lands and tenements whereof the said 
E. F. was seised as aforesaid, although solemnly demanded, come not, 
but make default : Therefore, as before, the sheriff is commanded, that 
by honest and lawful men of his bailiwick, he make known to the heir 
and tenants of all and singular the lauds and tenements in his bailiwick, 

whereof the said E . F. on the said day of , in the year 

aforesaid, on which day the judgment aforesaid was given, or ever after- 
wards, was seised in fee simple, that they be before our said lord the 

king at Westminster, on next after , to shew in form aforesaid, 

if, &c. and further, &c. ; the same day is given to the said G. H. exe- 
cutor (or, “ administrator”) as aforesaid, and also to the said J. K . at 
the same place : At which day, before our said lord the king at West- 
minster, come as weu the said G. H. executor (or, “ administrator”) as 
aforesaid, as the ,safd I. K. by their respective attomies aforesaid; and 
the sheriff of — — aforesaid now here certifies and returns to our said 
lord the king, that there is no heir, nor are there any tenants, nor is 
there any tenant, of any lands or tenements in his bailiwick, whereof the 
said E . F. in the said writ named, on the day of giving the judgment in 
the said writ mentioned, or ever afterwards, was seised in fee-simple, to 
whom the said sheriff can make known, as by the said last-mentioned 
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ed; and the said last-mentioned heir and tenants, al- 
though solemnly demanded, come not, but again mhke default : And 
hereupon the said G. H. executor- (or, “ administrator^) a&aforesaid. 


prays that execution may be adjudged fjb hhn j^nst the said 1. K. of the 

said L residue of the damages (or, “ d^bt ^an^i dhjnageis ”) aforesaid, 

to be levied of the lands and tenements whereof the s|kL C. 7). on the 
said day of , in the year aforesaid, on which day the judg- 

ment aforesaid was given, or ever afterwards, was seised in fee-simple, 
and which have descended and come to the said L K, as the heir of the 
said C, D. according to the force form and effect of the said recovery, 
&c. 
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Chap. 

XLIII. 


And the said A . B . inasmuch as he cannot deny the several matters 
above pleaded by the said C. T). but admits the same to be true, prays 
judgment, and that execution may be adjudged to him of the damages 
aforesaid, to be levied, as to 1. part thereof, of the goods and chat- 

tels so as aforesaid acknowledged to be in the hands of the said C. 1). to 
be administered, and as to the residue thereof, to be levied of the goods 
and chattels which were of the said E. F. at the time of his death, and 
which shall hereafter come to the hands of the said C. !)• to be admini- 
stered, according to the force form and elfeet of the said recovery: 
Therefore it is considered, that the said A. B. have his execution against 
the said C. D. of the said damages, to be levied in form aforesaid, accord- 
ing to the force form and effect of tlic said recovery ; and the said C. Z). 
in mercy. &c. 

The issue in scire facias on judgments, is similar to that against bail, 
for which vide ante, p. 44fi. 

(To the cad if the demurrer book, and then as follows :) At which 
day, before our said lord the king at Westminster , come the parties afore- 
said, by their respective attornies aforesaid ; whereupon all and singular 
the premises being seen, and by the court here fully understood, and 
mature deliberation being thereupon had, it appears to the said court 


(41A8.) 

Replication, 
ami award of 
execution, in 
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(§ J63-) 

Judgment for 
the plaintiff on 
demurrer to a 
plea in scire fa- 
cias , against an 
executor, in 
K. B. 


here, that the said plea by the said C. Z). in manner and form aforesaid 1131. (a.) 
above pleaded, and the matters therein contained, are not sufficient in 
law to bar the said A. B. from having execution against the said C. D. 
for the debt and damages aforesaid, according to the force form and effect 
of the said recovery : Therefore it is considered, that the said A* B. have 
execution against the said C. Z). for the debt and damages aforesaid, to 
be levied of the goods and chattels which were of the said E. F. at the 
time of liis death, in the hands of the said C. T>. as executor as aforesaid 
to be administered, according to the force form and SSfect of the said re- 
covery, &c. And for that it also appears to the said court here, that the 
said A . B. hath obtained the said award of execution, after demurrer 
joined in this suit, on the said plea, as aforesaid ; it is further considered, 
that the said A . B. do recover against the said C. D. - — L for his costs 
and charges by him about his suit in this behalf expended, according to 
the form of the statute in such case made and provided, to be levied of 
the goods and chattels which were of the $aid E, F. at the time of his 
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Chap. 

XLIII. 


SCIRE FACIAS; &C. 

death, in the hands of the said C. D. as executor as aforesaid to be ad- 
ministered, if the said C. D. hath so much thereof in his hands to be ad- 
ministered ; and if he hath not so much thereof in his hands to be ad- 
ministered, then the said 1. to be levied of the proper goods and 

chattels of the said C. D. ; and that the said A, B. have also execution 
thereof. & c. 

For writs of execution, after scire facias, by or against executors or 
administrators, vide ante, p. 354, &c. 0 
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CHAP. XLIV.. 


Writs of Error, and False Judgment ; and Proceed- 
ings thereon. 

— (to wit.) Writ of error, coram nobis, (or, vobis,) for C. D. 
at the suit of A. B. (or, if by 'plaintiff, “ for A. B. against C. D”) on a 
judgment in case, (or, “ of outlawry, in the court of Common Picas/' or, 

as the judgment is,) returnable on . (7. II. attorney. 

IB—. 

George the Fourth, See. (3.52.) To our justices assigned to hold pleas 
in our court before us, greeting : Because in the record and proceedings, 
and also in the giving of judgment, in a plaint which was in our court 
before us, by bill, between A. B. and C. D. of a plea of trespass on the 
case, (or, “ of a certain debt, which the said A. B. •demanded of the said 
C. /).”) as it is said, which said record and proceedings now remain 
before us, as it is said, manifest error hath intervened, to the great 
damage of the said C. D. (or, if the writ of error be brought by baron 
and feme, on a judgment against the jane, “to the great damage of 
E, D . and the said C. his wife,”) as by his (or, “ their”) complaint we 
arc informed: We being willing that the error, if any there be, should 
in due manner be corrected, and full and speedy justice done to the par- 
ties aforesaid in this behalf, do command you, that if judgment be there- 
upon given, then the record and proceedings aforesaid being inspected, 
you cause to be further done thereupon, for correcting that error, what 
of right, and according to the law and custom of England , ought to be 

done. Witness ourself at Westminster , the day of , in the 

year of our reign. „ 

George the Fourth, &c. (352.) To our justices assigned to hold 
plead in our court before us, greeting : Because in the record and pro- 
ceedings, and also in the giving of judgment, in a plaint which was in 
our court, before Sir William Draper Best knight and his companions, our 

justices of the bench, by our writ, between A . B. and C . D . late of > 

of a plea of trespass on the case, (or, as the plea is,) as it is said, which 
said record and proceedings, by reason of error happening therein, we 
have caused to be brought, and the same now remaift before us, as it is 
said, manifest error hath intervened, to the great damage of E. F, ad- 
ministrator of all and singular the goods chattels and credits which were 
of the said A . B . who is dead intestate, as it is said ; as by the complaint 

K K 
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. (§ *•) 
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K. 13. 

Prac. 138, 9. 
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(§5.) 
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ing outlawry, in 
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Prac. 138, 9. 
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(§ 6 .) 
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1137. 
1142,3. 


WRITS OF ERROR. 

of the said E. F. we are informed : We being willing that the error, if 
any there be, should in due manner be corrected, and full and speedy 
justice done to the parties aforesaid in this behalf, do command you, &c- 
(as before.) 

George the Fourth, &c. (352.) To our justices assigned to hold pleas 
before us, greeting: Forasmuch as in the record and process, and also 

in the publication of an outlawry, published against C. D. late of , 

in a pica of, &c. (as in the last ,) whereupon he is outlawed in London , 

(or, “ in the county of ,”) at the suit of A. B. returnable before us, as 

it is said, manifest error hath intervened, to the great damage of the said 
C. D. as by his complaint we are informed: We being willing that the 
said error, if any there be, should be duly amended, and full and speedy 
justice done to the said C. D. in this behalf, do command you, that if 
the said outlawry be returned before us, as hath been said, then, inspect- 
ing the said record and process, you may cause further to be done there- 
upon, what of right, and according to the law and custom of England , 
ought to be done. Witness ourself, &e. (497.) 

By Sir Charles JVethcrell knight, attor- 
ney general of our lord the king. 

George the Fourth, See. (352.) To our right trusty and well beloved 
Sir William Draper Best knight, our chief justice of the bench, greet- 
ing: Forasmuch as in the record and process, and also in the pub- 
lication of an outlawry, published against C. D. late of , in a plea 

of, &c. (as in § 3.) whereupon lie is outlawed in London, (or, “ in the 

county of ,”) at the suit of A. B. returnable before you and your 

associates, our justices of the bench aforesaid, as it is said, manifest 
error hath intervened, to the great damage of the said C. D., as by his 
complaint we are informed: We being willing, See. (as in last,) do com- 
mand you, that if the said outlawry be returned before you and your 
associates, our said justices of the bench aforesaid, as hath been said, 
then, inspecting the said record and process, &c. (as in last, to the 
end.) 

George the Fourth, Sec. (352.) To our right trusty and well-beloved 
Sir William Draper Best knight, our chief-justice of the bench, greet- 
ing : Forasmuch as in the record and process, and also in the publication 

of an outlawry, published against C. D. late of in his life-time, 

now deceased, whereupon he was outlawed in London, (or, “ in the county 

of ,”) at the suit of A. B. in a plea wherefore, with force and arms, 

the close of the said A . B. at he broke, and other wrongs to him 

did, to the great damage of the said A. B. and against our peace, and 
also in a plea of trespass on the case, (or, as the plea is,) to the damage 

of the said A. B. of 1. as lie said, and returnable before you and 

your associates, oin* justices of the bench, as it is said, manifest error 
hath intervened, to the great damage of the said C. D . in his life-time, 
and of E . F. and G . H. executors of the last will and testament of the 
said C. D. since his death, as by the complaint of the said E . F. and 
G. H, executors as aforesaid, wc are informed : We, willing that the said 
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error, if any there be, should be duly amended, and full and speedy jus- 
tice done to the said E. F. and G. H. executors as aforesaid in this be- 
half, do command you, that if the said outlawry be returned before you 
and your associates, our said justices of the bench aforesaid, as hath 
been said, then, inspecting the said record and process, &c. ( as in the 
last hut one.) 

George the Fourth, &c. (352.) To the judges of our court of our 
palace at Westminster , and to each of them, greeting : Because in the 
record and proceedings, and also in the giving of judgment, in a plaint 
which was before you, in the court of our palace aforesaid, without our 
writ, between A. B. and C. D. of a plea of trespass on the case, (or, as 
the plea is,) as it is said, manifest error hath intervened, to the great 
damage of the said C. 1). as by his complaint we are informed : We being 
willing that the error, if any there be, should in due manner be corrected, 
and full and speedy justice? done to the parties aforesaid in this behalf, do 
command you, that if judgment be thereupon given, then you send to us, 
distinctly and openly, under your seal, or the seal of one of you, the re- 
cord and proceedings of the plaint aforesaid, with all things touching the 

same, and this writ, so that we* may have them on , wheresoever we 

shall then be in England , that the record and proceedings aforesaid being 
inspected, we may cause to be further done thereupon, for correcting 
that error, what of right, and according to the law and custom of England , 
ought to be done. Witness ourself, &c. (497-) 

George the Fourth, &c. (352.) To our chancellor of our county pala- 
tine of Lancaster, or to his deputy there, greeting: Forasmuch as in 
the record and process, and also in the giving of judgment, in a plaint 
which was in our court before our justices at Lancaster, by our writ, be- 
tween A. B . and C. D. of a plea of trespass upon the case, (or, as the 
plea is,) as it is said, manifest error hath intervened, to the great damage 
of the said C. D. as by his complaint we are informed: We being will- 
ing, Sfc. (as in the last,) do command you, that by oiir writ, under the 
seal of the said county, you cause .to be given in charge to our justices at 
Lancaster, that if judgment be thereupon given, thgn they send to you, 
under their seals, into the Chancery of the said county, the record and 
process aforesaid, with all things touching the same, which are in their 

custody, as it is said, on next ensuing, and our writ, which came 

to them thereupon : And do you send to us, distinctly and openly, under 
the seal of the said county, the record and process aforesaid, and this 

writ, so that we may have them on , wheresoever we shall then be 

in England, that the record and process aforesaid being inspected, wc 
may cause further to be done thereupon, fyc. (as in the last.) 

to wit. Writ of error for C. D. at the suit of A. B. (or, “ for 

A. B. against C. D”) on a judgment in case, (or, as the judgment is,) 

in the Common Pleas, returnable on , whensoever, &c. 

v G. H. attorney. 

18 ~. 

K K 2 


Chap. 

XL1V. 


, (5 ?■) 

Writ ot error 
from an inferior 
court, to the 
King’s Bench. 
Frac . 1187. 

tits, a. 


(§ 8 .) 
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] 148. 


(5 9-) . 

Pr&cipe for writ 
of error, from 
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King’s Bench. 
Frac. 1141. 
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w .Wj* 0 -) George the Fourth, &c. (352.) To our right trusty and well-beloved 

from the Com- Sir William Draper Best knight, our chief-justice of the bench, greeting : 
thc^Khig’s t0 Because in the record and proceedings, and also in the giving of judg- 
Uerurh. nicut, in a plaint which was in our court before you and your com- 

Pmc. 1142 , 3 . panions, our justices of the bench, by our writ, between A. B . and C. D. 

late of , of- a pica of trespass on the case, (or, as the plea is ,) mani- 

fest error hatli intervened, to the great damage of the said C. D. as by 
his complaint we are informed: We being willing, #c. (499.) do com- 
mand you, that if judgment be thereupon given, then you send to us 
distinctly and openly, under your seal, the record and proceedings of the 
plaint aforesaid, with all things concerning the same, and this writ, so 
that we may have them on , wheresoever we shall then be in Eng- 

land, that the record and proceedings aforesaid being inspected, fyc. (as 
in p. 499. § 7.) 

Tl George the Fourth, &c. (352.) To our right trusty and well-beloved 

debt, qui tum. Sir William Draper Best knight, our chief-justice of the bench, greeting : 
Prac. 1142 , 3 . Because in the record and proceedings, and also in the giving of judg- 
ment, in a plaint which was in our court before you and your com- 
panions, our justices of the bench, by our writ, between A. B. who prose- 
cuted as well for us as for himself, and C. D. late of , of a plea that 

the said C. D. should render to us and the said A. B . L as it is said. 


« 1*0 

Preecijtc for writ 
of error, from 
the* King’s 
Bench to the 
Exchequer 


chamber. 

Prac . 1141 . 


manifest error hath intervened, #c. (as in the last.) 

to wit. AVrit of error for C. D. at the suit of A. B. (or, “ for 

A. B. against C. IX”) on a judgment in case, (or, as the judgment is,) 

in the Kings Bench by bill, returnable on the day of next. 

G . II. attorney. 
18—. 


.(§ is.) 

Writ of error, 
from the King’s 
Bench to the 
Exchequer 
chamber. 

Prac. 1 142 , 3 . 


George the Fourth, &c. (352.) To our right trusty and well beloved 
Charles Lord Tentcrden, our chief justice assigned to hold pleas in our 
court before us, greeting : Whereas by a statute made in the parlia- 
ment of the Lady Elizabeth , late Queen of England, held at Westminster, 
the 23d day of November, in the twenty-seventh year of her reign, it was, 
among other thing*, enacted, by the authority of the same parliament, 
that “ where any judgment should at any time thereafter be given in the 
court of King's Bench, in any suit or action of debt, detinue, covenant, 
account, action upon the case, ejectime Jirmoe, or trespass, first com- 
menced or to be first commenced there, other than such only where we 
should be party, the party plaintiff or defendant, against whom any such 
judgment should be given, might at his election sue forth out of the 
court of Chancery, a special writ of error, to be devised in the said court 
of Chancery, directed to the chief justice of the said court of King’s 
Bench for the time being, commanding him to cause the said record, and 
all things concerning the said judgment, to be brought before the justices 
of the Common Bench and the barons of the Exchequer, into the Exche- 
quer chamber, there to be examined by the said justices of the Common 
Bench and barons aforesaid ; which said justices of the Common Bench, 
and such barons of the Exchequer as are of the coif, or six of them at the 
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least, by virtue of the same act, should thereupon have full power and Chap. 
authority to examine all such errors as should be assigned or found in or XLIV. 
upon any such judgment, and thereupon to reverse or affirm the said 
judgment, as the law should require, other than for errors to be assigned 
or found for or concerning the jurisdiction of the said court of King’s 
Bench, or for any want of form in any writ, return, plaint, bill, decla- 
ration, or other pleading, process, verdict or proceeding whatsoever ; and 
that after the said judgment should be affirmed or reversed, the said re- 
cord, and all things concerning the same, should be removed and brought 
back into the said court of King’s Bench, that such further proceeding 
might be thereupon, as well for execution as otherwise, as should apper- 
tain as in the said statute is more fully contained : And because in the 
record and proceedings, and also in the giving of judgment, in a plaint 
which was in our court before us, by bill, between A. B. and C. D . of a 
plea of trespass on the case, (or, as the pica is,) as it is said, manifest 
error hath intervened, to the great damage of the said C. 1 ). as by his 
complaint we arc informed ; which said error in no wise concerns us, or 
tin; jurisdiction of our said court of King’s Bench, or any want of form 
in any writ, return, plaint, bill, declaration or other pleading, process, 
verdict or proceeding whatsoever, as we are also informed : We therefore, 
being willing that the said error, if any there be, should according to the 
form of the statute aforesaid, be duly corrected, and full and speedy jus- 
tice done to the parties aforesaid in this behalf, do command you, that if 
judgment be thereupon given, then you cause the record and proceedings 
aforesaid, with all things concerning the same, to be brought before the 
said justices of the Common Bench and the barons of our said Exchequer, 

into our Exchequer chamber aforesaid, on the da^ of 

next ensuing, that the said justices and barons viewing and examining 
the record and proceedings aforesaid, may further cause to be done there- 
upon, for amending the said error, what of right, and according to the 
form of the statute aforesaid, ought to be done. Witness ourself, &c. 

(497.) 

(to wit.) Writ of error for C. Z). at the suit of A. B. (or, if by (* h.) 

plaintiff, for A. B. against C. D.) on a judgment in case, (or, as thejudg- ^TXm.r, 
went is,) in the King’s Bench, by original, (or, after affirmance or rever- from the King’s 
sal, “ by bill, affirmed in the Exchequer chamber,”) returnable imrnedi- h “se oi l^nls. 
atcly, (or, “ at the next session.”) G. II. attorney. Pmc. till. 

18 — 

George the Fourth, &c. (352.) To our right trusty and well beloved (§ is.) 

Charles Lord Tenterden, our chief justice assigned to hold pleas in , Viang's 

our court before us, greeting : Because in the record and proceedings, B< ; nch tn the 

° B , House oi Lords, 

and also in the giving of judgment, in a plaint which was m our court directly. 

before us, by our writ, between A. B, and C. D. late of of a plea Pmc, 1 1 42, 3. 

of trespass on the case, (or, as the plea is,) as it is said, manifest error 
hath intervened, to the great damage of the said (’. T). as by his com- 
plaint we are informed : We being willing that the error, if any there be, 
should in due manner be corrected, and full and speedy justice done to 
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The like, after 
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(§ 180 
Writ of error, 
from the Ex- 
chequer of 
Fleas. 

Frac. 1140. 

1142. 


WRITS OF ERROR* 

the parties aforesaid in this behalf, do command you, that if judgment be 
thereupon given, then without delay you distinctly and openly send, under 
your seal, the record and proceedings aforesaid, with all things touching 
the same, to us in our present parliament, (or, if the parliament he not 

then sitting, “ at the next session thereof, to wit, on the day of 

next ensuing, to be holden,”) and this writ ; that the record and proceed- 
ings aforesaid being inspected, we may further cause to be done there- 
upon, with the assent of the lords spiritual and temporal in the same par- 
liament, for correcting that error, what of right, and according to the law 
and custom of England, ought to be done. Witness ourself, &c. (497-) 

George the Fourth, &c. (3,52.) To our right trusty and well beloved 
Charles Lord Tenterden, our chief justice assigned to hold pleas in 
our court before us, greeting : Because in the record and proceedings, and 
also in the giving of judgment, in a plaint which was before Sir William 
Draper Best knight and his companions, our justices of the bench, by our 

writ, between A. B. and C. D. late of , of a plea of trespass on the 

case, (or, as the plea is,) and also in the affirmance of the same judgment 
in our court before us, as it is said, manifest error hath intervened, to the 
great damage, &c. (as in the last :) We being willing, &c. (as in the 
last,) do command you, that if judgment be thereupon given and affirmed, 
then you distinctly and openly send, under your seal, the record and pro- 
ceedings aforesaid, with all things touching the same, to us in our parlia- 
ment, at the next session thereof, to be holden on the day of 

next ensuing, and this writ ; that the record and proceedings aforesaid 
being inspected, wc may further cause to be done thereupon, &c. (as in 
the last.) 

George \he Fourth, &c. (352.) To our right trusty and well beloved 
Charles Lord Tenterden, our chief justice assigned to hold pleas in 
our court before us, greeting : Whereas in the record and proceedings, 
and also in the giving of judgment, in a plaint which was in our court be- 
fore us, by bill, between A. B. and C. D . of a plea of trespass on the 
case, (or, as the plea is,) which said record and proceedings, by reason of 
error happening therein, we caused to be brought before the justices of 
the Common Bench and the barons of our Exchequer, into our Exche- 
quer chamber, and the judgment thereupon is affirmed, as it is said, mani- 
fest error hath intervened, to the great damage, &c. ( as in § 15.) : We 
being willing, &c. (id.) do command you, that if judgment be thereupon 
given and affirmed, &c. (as in the last.) 

George the Fourth, &c. (352.) To our treasurer, and barons of our 
Exchequer, greeting : Forasmuch as in the record and process as also 
in giving judgment, in a plaint, which was before you the said barons, in 
our court of the said Exchequer, by bill, between A. B. our debtor, and 
C. D. of a plea of trespass on the case, (or, as the plea is,) as it is said, 
manifest error hath intervened, to the great damage of the said C. D. as 
by his complaint we are informed : And whereas by a statute made in the 
parliament of the lord Edward the Third, late king of England, holden 
at Westminster , in the thirty- first year of his reign, it was accorded and 
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established, (amongst other things,) that “ in all cases touching the king, Chap. 

or other persons, where any man complained of error made in process in XLIV. 

the Exchequer, the chancellor and treasurer should cause to come before 
them, in any chamber of council nigh the Exchequer, the record of the 
process out of the Exchequer, taking to them the justices and other sage 
persons, such as to them should seem meet to be taken, and should also 
cause to be called before them the barons of the Exchequer, to hear their 
informations, and the causes of their judgments ; and thereupon should 
duly examine the business, and if any error were found, they should cor- 
rect and amend the rolls, and afterwards send them into the said Exche- 
quer, to make thereof execution as pertained as in the said statute is 
more fully contained : We therefore, willing that the said error, if any, 
be amended, according to the form of the said statute, and that full and 
speedy justice be done to the said parties in this behalf, do command you, 
if judgment be given thereupon, then you cause the record and process 
aforesaid, with all things touching the same, to come before our chancel- 
lor, and you the said treasurer, into the chamber of council nigh the said 

Exchequer, called the Council chamber, on the day of 

next coming ; that the said chancellor, and you the said treasurer, view- 
ing and examining the record and process aforesaid, and hearing your in- 
formation, you the said barons may, by tlic advice of the justices and 
other sage persons aforesaid, cause further to be done in this behalf, as of 
right, and according to the form of the said statute, shall be meet to be 
done. Witness ourself. Sec. (497-) 

George the Fourth, Sec. (352.) To the lord high treasurer of Great (§ 19 .) 
Britain , and to the chief baron of our court of Exchequer in Scotland , th^Exchcqucr 
and the rest of the barons of the same court, greeting : Because in tlic 111 Sootiand, 
record and proceedings, and also in the giving of judgment, in a plaint J>rac ' 
which was before you, in our court of Exchequer in Scotland , by bill, 
between A . B . our debtor and C. I). of , of a pica of trespass, touch- 

ing and concerning our revenue, as it is said, manifest error hath inter- 
vened, to the great damage of the said A. B. as by his complaint we arc 
informed : And whereas by a statute made in the parliament of the lady 
Anne, late Queen of Great Britain, Sec. at a session thereof holden at 
Westminster in the county of Middlesex, in the sixth year of her reign, 
intituled “ An act for settling and establishing a court of Exchequer in 
the North part of Great Britain called Scotland” it was (amongst other 
things) provided and enacted, that “ it should and might be lawful to 
and for any person or persons, bodies politic or corporate, party or parties 
to any judgment which should be given in the said court of Exchequer in 
Scotland, his, her or tlieir heirs, executors or administrators, or such 
other person or persons, bodies politic or corporate, who should he privy 
to and affected by such judgment, and who by law was or were entitled 
to bring and maintain a writ or writs of error thereupon, to sue and pro- 
secute out of the court of Chancery in England, a writ or wits of error, 
to be made in tlic usual manner, upon any such judgment, returnable in the 
parliament of Great Britain ; and such and the like securities, matters 
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Affidavit of co- 
verture, to ob- 
tain allowance 
of writ of error, 
coram nobis , or 
vobis. 

Prac, 1144. 
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Prac . 486. 

1144. 


and things, way and method of proceedings, should and might be had 
therein and thereupon, and relating thereunto, as had been, were or might 
be used and practised, upon or concerning writs of error returnable in 
parliament, upon any judgment in any of the courts in England , and 
upon or relating to the affirming or reversal of such judgments, and the 
proceedings thereupon, in like cases ” as in the said statute is more fully 
contained : We therefore, being willing that the said error, if any there 
be, should in due manner be corrected, according to the form of the said 
statute, and full and speedy justice done to the parties aforesaid in this 
behalf, do command you, that if judgment be; thereupon given, then 
without delay you distinctly and openly send, under your seal, the record 
and proceedings aforesaid, with all things touching the same, to us in our 
present parliament, and this writ ; that the record and proceedings afore- 
said being inspected, we may further cause to be done thereupon, with 
the assent of the lords spiritual and temporal in the same parliament, for 
correcting that error, what of right, and according to the law and custom 
of England , ought to be done. Witness ourself, &c. (497.) 


Between 


A, B, T 

and r Case, (or. Debt, §c.) 

C.D. 3 


I have allowed a writ of error in this cause, this day of 

18——. , 

Clerk of the errors. 

In the King's Bench. A. B . plaintiff, &c. (223.) 

/. K. of maketh oath and saith, that he well knows C. D. the 

defendant in this cause, and her husband E. D. of : And this depo- 

nent further saith, that the said C. D. was at the time of the commence- 
ment of this suit married to, and the wife of the said E. D. ; and this 
deponent verily believes that the said E. D. is now living, he this depo- 
nent having seen and conversed with him, on the day of this in- 
stant, . /. K. 

Sworn, &c. (175.) 

It is ordered, that the writ of error issued between the parties in this 
cause, be allowed ; and upon the plaintiff in error putting in and jus- 
tifying his bail within four days next ensuing, that further proceedings 
be stayed on the judgment in the original action, until the said writ 
of error now depending between the parties, be determined. 

By the Court. 

In the Common Pleas, &c. (176.) 

B. \ Upon reading the writ of error, upon the outlawry in this cause, 
v. > It is ordered, that the said writ of error be allowed ; and that upon 
D. 3 the plaintiff in error putting in and perfecting bail upon the said 
writ of error, in such manner as the court here shall direct and appoint, 
within t /our days, all further proceedings upon the said outlawry do cease, 
until the said writ of error t>e determined. 

On the motion of Serjeant E, Lawcs. By the Court. 
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m error. 


BAIL IN ERROR. 

In the Common Pleas. 

C. D. plaintiff, 
v. 

A. B, defendant, 

C. D. of , the above-named plaintiff, maketh oath and saith, that 

he hath sued out and obtained this writ of error, for the purpose of set- 
ting aside the judgment of outlawry, which has been obtained against him 
by the above-named defendant : And this deponent further saith, that he 

was abroad, in foreign parts and beyond the seas, to wit, at , in the 

kingdom of , before and at the time when the writ of exigent was award- 

ed and issued against him in this cause ; and that he this deponent re- 
mained abroad, in the said parts beyond the seas, from thence until and 
at and after the time of awarding and issuing the said writ, and pro- 
nouncing the judgment of outlawry thereon : And this deponent further 
saith, that he went abroad, to the said parts beyond the seas, for the pur- 
pose of settling his affairs, (or, “ of transacting his business as a merchant,” 
or otherwise . , according to the fact ;) and that he did not go abroad, to the 
said parts beyond the seas, or remain there as aforesaid, for the purpose of 
avoiding or eluding the process of this honourable court, or of defeating 
the said outlawry ; nor was he this deponent at all aware of any process 
being sued out against him, at the suit of the said defendant, until after 
the said judgment of outlawry was so pronounced as aforesaid. C. D, 

Sworn, &c. (175.) 

In the King’s Bench, (or, Common Pleas.) 

• term, Geo. IV. 

1). 1 Error from the Common Pleas to the King’s Bench, (or, from 
ats. f the King’s Bench to the Exchequer Chamber, or House of 
B, 3 Lords.) 

Judgment for /. 

Bail, E. F '. of , and G. H, of . 

L, M. defendant’s attorney. 

You severally acknowledge to owe A. B. the sum of L (double the 

sum recovered ,) upon condition, that C. D. prosecutes his writ of error 
with effect ; and if judgment be affirmed, shall satisfy and pay the da- 
mages and costs (or, "debt, damages and costs”) recovered, together 
with such costs and damages as shall be awarded by occasion of the delay 
of execution ; or else you will do it for him. 
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($ 8*0 
Affidavit of 
cause of going 
beyond sea, to 
govern form of 
recognizance of 
bail.* 

Prac. 142. 

1144. 


(§ 25.) 

Note of bail, for 
clerk of errors, in 
K.B. orC. P. 
Prac, 1155. 


ft *«■) 

Recognizance 
of bail, on error 
coram nobis, 
Prac . 1150, (c). 


* This affidavit is not absolutely necessary, for obtaining the allowance of the writ of error ; 
it having been holden, that an outlawry may be reversed on a writ of error, though the de- 
fendant went abroad for the purpose of avoiding it : 5 Barn. & Cres. SI 4. 8 Dowl. & Ryl. 
208. S. C. and see 1 Moore & P. 135. (6.) but the object of the affidavit is to regulate the bail 
in error, and induce the court to grant it in the alternative form, which allows the bail to 
render the defendant. 



BAIL IN ERROR. 


506 

(§87.) 
Notice of bail 
in error, in 
K. B. or C. P. 
Prac. 1156. 


(5 »•) 

The like, where 
bail is taken 
in the absence 
of the judges, 
on the circuit. 
Prac • 1156. 


(§29-) 

Rule for better 
bail, in K. B. 
or C. P. 

Prac. 483. 
1157. 

(§30.) 

Notice of jus- 
tification, in 
K. B. or C. P. 
Prac. 1 158. («). 


.($ -’I-) . 

Notice ol adding 
and justifying 
bail, in K' B. 

Prac . 1 158. 


In the King's Bench, 

(or. Common Pleas.) A. B. against C JD.* 

Take notice, that special bail was this day put in, upon the writ of 
error brought in this cause, with the clerk of the errors, before the ho- 
nourable Mr. Justice , at his chambers in Serjeants 9 Inn , Chancery 

Lane , London ; and that the names and descriptions of such bail are 

E . F. of , and G. H . of . Dated the day of 18 — . 

Your's, &c. 

To Mr. /. K. plaintiff’s attorney. L. M. defendant's attorney. 

In the King’s Bench, 

(or, Common Pleas.) A . B. against C. D. 

Take notice, that special bail was this day put in, upon the writ of 
error brought in this cause, with the clerk of the errors, at the chambers 

of the honourable Mr. Justice , in Serjeants ’ Inn , Chancery Lane , 

London ; and that the names and descriptions of such bail are E. F. of 

, and G. H . of • ; and in consequence of the judges being on the 

circuit, the said bail will rc-acknowledge before such judge as shall first 
come to town. Dated, &c. (as in last.) 

A. B. Unless the plaintiff in the writ of error puts in better bail 
v. > within four days next after notice hereof, given to the said plain- 

C. D. ) tiff or his attorney, execution will issue. , 

Clerk of the errors. 

In the King’s Bench, 

(or, Common Pleas.) ' A. B. against C. D. 

Take notice, that the bail already put in upon the writ of error brought 

in this cause, and of whom you have had notice, will, on — the 

day of next, justify themselves in this honourable court, as good 

and sufficient bail for the said defendant. Dated, &c. (as above .) 

Your's, See. 

To Mr. L K. plaintiff's attorney. L. M. defendant’s attorney. 

In the King's Bench. A. B. plaintiff, &c. (223.) 

Take notice that «7. S. of , and J. T. of , will, on next, 

add themselves to the bail already put in for the plaintiff in error in this 
cause ; and that they will, at the same time, justify themselves in open 
court, at Westminster -hall, in the county of Middlesex, as good and sufficient 

bail for the said plaintiff in error. Dated the day of — 18 — * 

Your’s, &c. 

To Mr. I. K. plaintiff’s attorney, ' L. M. defendant's attorney, 

(or, agent.) (or, agent.) 


* After a writ of error is brought and allowed, the names of the plaintiff and defendant in 
the original action are continued in the notices of bail and exception, the rule for better bail, 
and the rule to certify, until the transcript of the record is carried over, and fded in the King's 
Bench, or Exchequer Chamber; and then the names of the parties arc reversed, and they are 
called C. D. against A. JD. in error. Prac. 1161. 



BAIL IN ERROR. 


507 


In the King's Bench. A . B. plaintiff, &c. (223.) .($ 32.) 

Take notice, that J. S. of , will, on next, add himself to the ^bail^and ^" 5 

bail already put in for the plaintiff in this cause ; and that he, together justifying, in 
with G. H . one of the bail already put in for the said plaintiff in error, i> raCt 115 &. 
and of whom you have before had notice, will, at the same time, justify 
themselves in open court, at W estminstcr-kall , in the county of Middlesex , 
as good and sufficient bail for the said plaintiff in error. Dated, &c. («.v 
in last.) 

on (or, next after) , &c. (175.) ($ 33 .) 

A. B.\ Upon reading the affidavit of 1 . K. It is ordered, that the bail bln hi" 

v. r put in for the plaintiff in error in this cause, who have this day crrwr » m K - 

Cm D. ' justified themselves in court, be allowed. Upon the motion of 

Mr. Thomas Coltman. By the Court. 

Be it remembered, that on the day of in this same term, the (§ 34-.) 

right honourable Sir William Draper Best knight, chief justice of our ^i^ncTof 

lord the king of the bench at Westminster , hath delivered here into court, Bail, on error 
.... . . . . ... from the t?om- 

with his own proper hands, a certain recognizance, together with a cer- mcm Pleas to 

tain condition of the said recognizance, taken before the honourable Mr. j^ n ^ h lng s 

Justice , to be inrolled of record, and it is inrolled in these words : Prac. 1101 . 

Em F . of, (& c.) and G. II. of, (&c.) on the day of 18 — > 115G * 

came in their own proper persons, before the honourable Mr. Justice , 

one of the justices of our lord the king of the bench at Westminster , 
at his chambers in Serjeants' Inn , Chancery Lane, London , and ac- 
knowledged themselves, and each of them by himself severally did ac- 
knowledge himself, to owe to A. B. the sum of L to be levied of 

their lands and chattels, and of the lands and chattels of each of them, 
to the use of the said A . B. 

The condition of this present recognizance is such, that whereas the 
said A . B. lately in his majesty's court of Common Bench at Westminster , 
before Sir William Draper Best knight and his brethren, justices of the 
said court, by the consideration and judgment of the said court, recovered 

against C. D. 1. for his damages which he had sustained, 011 occasion 

of the not performing, &c. (352.) ; whereof the said C. 1). hath been 
convicted : And whereas the said C . D. hath sued out of his majesty's 
court of Chancery at Westminster, on the aforesaid judgment, his ma- 
jesty's writ of error, tested the day of , in the year of his 

reign, directed to the said Sir William Draper Best knight, his said ma- 
jesty's chief justice of his said court of the bench aforesaid : Now there- 
fore, if the said C. D. doth by himself, or his sufficient surety, prosecute 
the said writ of error with effect, and also doth satisfy and pay unto the 
said A . B. if the said judgment be affirmed, or the said writ of error be 
discontinued in his default, or he shall be nonsuited therein, the damages 
aforesaid, already adjudged upon the said judgment, and all costs and da- 
mages, to be also awarded for the delay of execution of the said judg- 
ment, by means of the said writ of error, then this recognizance to be 
void, and of no effect, or else to be and remain in full force and virtue. 
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(i 85.) Pleas before our lord the king at Westminster, of term, ( the term 

error 1 from°the ^ail was put in,) in the year of the reign of our sovereign lord 

^the^che- George the Fourth, by the grace of God of the united kingdom of Great 
quer chamber. Britain and Ireland king, defender of the faith, and in the year of our 

Prac. 1101 . Lord 18 — Roll . 

1 156. m 

England, to wit. Be it remembered, that on next after in 

this same term, before our lord the king at Westminster, , one of the 

justices of our said lord the king, assigned to hold pleas in the court of 

our said lord the king before the king himself, hath here recorded, that 

on the day of -, in the year of our Lord 18 — , before the same 

justice, at his chambers situate in Serjeants * Inn , Chancery Lane, London, 

came E . F. of , and G. II. of , in their own proper persons, 

and according to the form of the statute in such case made and provided, 

acknowledged themselves, and each of them separately did acknowledge 

himself, to owe to A. B. the sum of /. of lawful money of Great 

Britain, to be paid to the said A. B. his executors or assigns ; and unless 

they should so do, the said E. F. and G. H. did grant and agree, that the 

said /. 0 f their and each of their lands and chattels should be made, 

and levied to the use of the said A. B. 

The condition of the above recognizance is such, that whereas the 
aforesaid A. B. lately in the court of our said lord the king before the 
king himself at Westminster, by bill without the writ of our said lord 
the king, and by the judgment of the same court, recovered against C. I). 

1. for his damages which he had sustained, as well on occasion of the 

not performing of certain promises and undertakings, then lately made by 
the said C. I). to the said A. B. as for his costs and charges by him about 
his suit in that behalf expended ; whereof the said C. D. hath been con- 
victed, as appears of record in the said court of the said lord the king be- 
fore the king himself at Westminster : And whereas the said C. D. hath 
brought a writ of error upon the judgment aforesaid, returnable before 
the justices of our said lord the king of the Common Bench, and barons 
of his Exchequer of the degree of the coif, in the Exchequer chamber, 

on the day of in the said year of the reign of our 

said lord the king : If therefore the said C. D. shall prosecute the said 
writ of error with effect, and also shall satisfy and pay to the said A. B. 
if the said judgment shall Jbe affirmed, or the said writ of error be dis- 
continued in his default, or he shall be nonsuit therein, as well the da- 
mages costs and charges aforesaid, adjudged upon the said judgment, as 
also all such costs charges and damages as shall be awarded to the said 
A. B. for delay of execution of the said judgment, by the prosecution of 
the said writ of error; then this recognizance to be void, or otherwise to 
be and remain in full force and virtue. 

(§36.) Be it remembered, that E. F. of, (#c.) and G. H. of, (#c.) on the 

error from "he day of , in the year of the reign of our sovereign lord 

Plea« C<IUCr ° f George the Fourth, by the grace of God of the united kingdom of Great 

Prac* lot ]. Britain and Ireland king, defender of the faith, came before the right 

1156. (d). 
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honourable Sir William Alexander knight, lord chief baron of his majesty's Chap. 
court of Exchequer at Westminster , at his house situate in Grasvenor XLIV. 
Square, in the county of Middlesex, and acknowledged themselves, and 
each of them did acknowledge himself, to owe unto A. B. debtor of our 

said lord the king, the sum of L of lawful money of Great Britain, to 

be paid to the said A . B. or his certain attorney, executors administra- 
tors and assigns ; and if the said E. F. and G. II. do not pay the same, 
then they and each of them will and consent, that the said sum of money 
shall be levied and recovered of the lands and tenements, goods and chat- 
tels, of them the said E. F. and G. H. and each of them, to and for the 
use of the said A. B. his executors administrators and assigns. 

The condition of this recognizance is such, that whereas C, D. has 
brought a writ of error upon a judgment recovered against him, in his 

said majesty's said court of Exchequer at Westminster, as of term 

last past, in an action upon the case, at the suit of the said A . B. for the 

sum of 1. damages, as by the record thereof there remaining, it doth 

and may more fully appear ; which said writ of error is returnable in the 
chamber of council nigh the said Exchequer, called the Council chamber, 

on the day of next ensuing : If therefore the said C. 1). 

do prosecute the said writ of error with effect, and also pay and satisfy, 
if the said judgment be affirmed, or the said C. D. become nonsuit in the 
said writ of error, or suffer the same through his default, to be discon- 
tinued, to the said A. B . his executors administrators or assigns, all and 
singular the damages aforesaid, recovered by the said judgment, and also 
all such further costs and damages, as shall be awarded for delay of exe- 
cution, by reason of the said writ of error, then this recognizance to be 
void, otherwise to remain in full force and virtue. 

Taken and acknowledged, the day, year and 
place first above mentioned, conditionally be- 
fore me, 

William Alexander . 

Be it remembered, &c. (as in the last ; condition as follows ;) 37 .) 

The condition of this recognizance is such, that whereas the above- ^orin^arlia 

named A. B. did, in the term of last past, recover a judgment in ment. 

his majesty's court of Exchequer, against C. D. in an action upon the 

case, for 1 damages ; as by the record thereof, there remaining, it 

doth and may more fully appear : And whereas the said C. D. brought a 
writ of error upon the said judgment, returnable in the Exchequer cham- 
ber, but for want of prosecution thereof, became nonsuit ; as by the re- 
cord thereof, also more fully appears : And whereas the said C. D. hath 
now brought a writ of error, returnable in the high court of parliament, 
for reversing the said judgment : If therefore the said C. D. do prosecute 
the said last-mentioned writ of error with effect, or, if the said judgment 
be affirmed by the lords in parliament, do satisfy the said A. B. his exe- 
cutors administrators and assigns, as well the said /. as l> costs 

and damages, allowed to the said A. B. for delay of execution, by reason 
of the said writ of error, returnable in the Exchequer chamber aforesaid. 


s 
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PROCEEDINGS IN ERROR, 

and also all such costR and damages, sum and sums of money, as shall he 
awarded for delay of execution, by reason of the writ of error now brought 
in parliament, then this recognizance to be void, or else to remain in full 
force. 

Taken and acknowledged, &c. (509.) * E. F . 

■* O. H . 

The entry (or, further entry) of I. K . gentleman, one, &c. of 

term, George the Fourth. 

England. Entry of recognizance of bail in error, in a cause wherein 
A. B. is plaintiff, and C. D. defendant. Roll . 


In the Common Pleas. 

A. B. n Unless the plaintiff in the writ of error brought in this cause, 
v. > certifies the record into the court of King’s Bench, within eight 
C. D . ) days next after notice hereof to he given to him or his attorney, 

a nonsuit will be entered. , 

Clerk of the errors. 

In the King's Bericli. 

A. B. ^ Unless the plaintiff in the writ of error certifies the record, 
v. > within eight days next after notice hereof given to the said 

C. I). J plaintiff or his attorney, a nonsuit will he entered. , 

Clerk of the errors. 

The answer of Sir William Draper Best kniglit, the chief justice 
within named. 

The record and proceedings of the plaint, whereof mention is within 
made, follow in these words, to wit : 

Picas at Westminster , before Sir William Draper Best knight and 
his companions, justices of our lord the king of the bench, of the term of 

, in the year of the reign of our sovereign lord George the 

Fourth, by the grace of God of the united kingdom of Great Britain and 

Ireland , king, defender of the faith. Roll * . 

(to wit.) C. D . late of , was attached (or, summoned) to 

answer A. B. §c. (here copy the proceedings , as on the judgment roll.) 

The answer of Charles Lord Tenter den s the chief justice within 
named. 

* ■■■ 

The record and proceedings of the plaint, whereof mention is within 
made, with all things concerning the same, I certify to the justices and 
barons within specified, at the day and place within contained, in a cer- 
tain schedule to this writ annexed, as within I am commanded. 

Tenterden. 

Pleas before our lord the king at Westminster , of the term of , in 

the year Of the reign of our sovereign lord George the Fonrtb, by 

the grace of God of the united kingdom of Great Britain and Ireland 

king, defender of the faith. Roll . 

(to wit.) A. B. puts in his place E. F. his attorney, against 

C. Z), in a plea of trespass on the case, (or, as the plea is.) 
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(to wit.) C. D. puts in his place G. //. his attorney, (or, “ C. D. Chap. 

in person,”) at the suit of the said A. B . in the plea aforesaid. XLIV. 

(to wit.) Be it remembered, $c. (here copy the proceedings , as 

on the judgment roll.) 

Afterwards, to wit, on — next after , in this same term, before (§ 43.) 

our lord the king at Westminster , comes the said E. F. in his proper per- 

son ; and the said A . B. in his proper person also comes, and freely here a writ of error 
• . , , ^ . , . « . , J brought tam in 

m court says, that the said writ of error, by the said L. F . in form afore- reddaione judicii 

said prosecuted, did wrongfully and improvidcntly issue, for this, to wit, 

that by the writ aforesaid it appears, that the same writ of error was pro- adjudkatione 

secuted by the said E. F. as bail for the said C. D. in the plaint afore- ogSwT the bail. 

said, as well upon the giving of judgment in the plaint aforesaid, between Prac. 1168. 

the said A. B. and the said C. D. as upon the adjudication of execution 

on the writ of scire facias, issuing out of the king’s court of record of 

, against the said E. F. as bail for the said C. D. in the same 

plaint ; whereas by the law of the land of England, no such writ of error, 

in the name and at the suit of the said E. F. ought to have issued ; and for 

that reason, the said A. B. prays that the writ of error, by the said 

E. j F. in form aforesaid prosecuted, may be quashed, avoided, and held 

for nothing : Whereupon all and singular the premises being seen, and by 

the court of our said lord the king now here fully understood, and mature 

deliberation being thereupon had, it is considered, that the said writ of 

error, by the said E. F. in form aforesaid prosecuted, be quashed, avoided, 

and altogether held for nothing. 

For writs of scire facias quart exccutionem non, pending error, vide 
ante, pp. 459, GO. • 

In the King’s Bench. ($ 44 ,.) 

C. D. plaintiff, % for ru,( 

x f ^ tor judgment, 01 

Between and > in error, scire facias , in 

A. B. defendant, 3 

Rule for judgment, on scire facias quart exccutionem non. p r ac . 1 IGG. 

' E. F. attorney. 

— 18 — . 

C. D. Unless something be said to the contrary, on the day ($ 44. «.) 

v. lot — instant, let judgment be entered on the scire facias. thereonf ^ 

A. B.) By the Court. 

In the Exchequer chamber. (§ 45.) 

C. D.n Unless the plaintiff in the writ of error alleges diminution, Jim'mution^Tn 

v. > within eight days next after notice hereof given to the said plain- the Exchequer 
. n i , • •. i i chamber. 


:.D.\ Unlesi 
v. >of ■ — i 
i. B.) 


(J 44.) 

Preecipc for rule 
for judgment, on 
scire facias , in 
the King’s 
Bench. 

Prac. 11GG. 


($ 44. a.) 
Form of rule 
thereon. 


1 tiff or his attorney, a nonsuit will be entered. 


Clerk of the errors. 
D. and B. 


to assign errors on record. 

In the King’s Bench. 

C.D.** 


f nC xt after • 

► 

terrors on record. 


is given to the plaintiff in error, to assign 

Entered. 


Prac. 1167. 


„ <§ 46 -> 

Master s rule to 

assign errors, 
and copy thereof 
to be served, in 
K.B. . 

Prac. 483. 
1168. 
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««•) 

Rule to assign 
errors, in Exche- 
quer chamber. 
Prac. 1168 . 


In the Exchequer chamber. 

C. D. y Unless the plaintiff in the writ of error assigns error or errors, 
v. v within eight days next after notice hereof given to the said plain- 

A.B.) tiff or his attorney, a nonsuit will be entered. , 

Clerk of the errors. 


J8~. 


(§ 48 .) To the right honourable the Lords spiritual and temporal, in parliament 
remitted, on The humble petition of A . B . defendant, in a writ of error in 

plaintiff”* not _ . - — . , . .4. 

assigning errors, parliament, wherein C. D. is plaintiff. 

of Sheweth, 

Prac. 1168 . That your petitioner, in — — term last, obtained a judgment in the 

court of King's Bench, against the said C. D . for the sum of /. in a 

certain action of trespass on the case, (or, as the action is; adding , if the 
judgment has been affirmed in the Exchequer chamber, “ and that the said 
C. D. thereupon brought a writ of error in the court of Exchequer cham- 
ber, and the judgment aforesaid was, in term last, affirmed by the 

judges of the Common Pleas and barons of the Exchequer, in the Ex- 
chequer chamber aforesaid :”) And the said C. D. hath thereupon brought 
a writ of error in parliament, for the purpose, as your petitioner is ad- 
vised and verily believes, of delaying your petitioner, and preventing him 
from obtaining execution upon his said judgment. 

That the record and proceedings in the said action were, on or about 

the — — day of instant, (or, last,) removed into the court of our 

said lord the king, in his parliament aforesaid; and that although the 
said record hath been so removed, the said C.D. hath not as yet assigned 
any errors thereon. 

Your petitioner therefore humbly prays your Lordships, to order 
that the record and proceedings aforesaid may be remitted to 
the said court of King's Bench, to the end that your peti- 
tioner may have execution thereupon. 

" * And your petitioner will ever pray, &c. 

A. B. 


($510 

Order there- 
on, to assign 
errors, in House 
of Lords. 

Prac. 1168 . 


* 

Upon reading the petition of A. B. shewing, that in term last, 

he obtained a judgment in a certain action, in the court of King's Bench, 
against C . I), (adding, if the judgment has been affirmed in the Ex- 
chequer chamber, “ and that the said C. D. thereupon afterwards brought 
a writ of error in the court of Exchequer chamber, where the said judg- 
ment was affirmed ;") and that the said C. D. hath brought his writ of 



^ This petition does not seem to be absolutely necessary ; for on a writ of error returnable 
in parliament, when, the transcript is brought in, a peer, it is said, may move the Houses with- 
out any previous proceeding, for a day to be given to the plaintiff in error to assign his errors. 
Imp. K. B. 10 Ed, 760. 
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error thereupon for delay in this house, and that the record and proceed- 
ings in the said action have been removed hither, but that the said C. D. 
hath not as yet assigned errors therein ; and praying, that the record and 
proceedings aforesaid may be remitted to the said court of King’s Bench, 
to the end that he may have execution thereupon ; It is ordered, by the 
lords spiritual and temporal in tins present parliament assembled, that 
the said C. D. do, and he is hereby required to assign error thereupon, 
on or before next, at — — - of the clock in the forenoon ; or other- 

wise the said record and proceedings shall be, and are hereby remitted, 
to the end that the said A . B . may have execution thereupon, as if no 
such writ of error had been brought into this House. — — Clcr. Pari. 

term, in the year of the reign of king George the Fourth. 

C. D. Afterwards, to wit, on next after , in this same 

v. f term, before our lord the king at Westminster, comes the 
A. B. r said C. D. by G. 11. his attorney, and says that in the re- 
in error. J cord and proceedings aforesaid, and also in giving the judg- 
ment aforesaid, there is manifest error in this, to wit, that he the said C. D. 

appeared in the suit aforesaid, by his attorney ; nevertheless the 

said C. 1). at the time of his said appearance, and also at the time of giving 
the judgment aforesaid, was under the age of twenty one years, to wit, 

of the age of years, and no more, to wit, at ; in which case 

the said C. D. ought to have been admitted to appear in the court afore- 
said, to defend the suit aforesaid, by his guardian, and not by his # attorney; 
therefore in that there is manifest error : And this he the said C. D. is 
ready to verify, wherefore lie prays that the judgment aforesaid, for the 
error aforesaid, may be revoked, annulled, and altogether held for nothing, 
and that he may be restored to all things which he hath lost by occasion 
of the judgment aforesaid, &c. J. E. Vivian . 

A. B. 1 And hereupon the said A . B. by E . F . his attorney, freely 
ats. v here in court comes and says, that by reason of any thing 
C. D . 1 above for error assigned, the judgment aforesaid ought not to 
in error. ) be revoked, annulled, or held for nothing ; because he says 
that the said C. D . at the time of his said appearance, to wit, in the term 

of j and also at the time of giving the judgment aforesaid, was of the 

full age of twenty-one years, to wit, at aforesaid ; and of this he the 

said A. B. puts himself upon the country, &c. William Matthews. 

C.D. Afterwards, to wit, on next after , in this 

and wife, same term, before ourjord the king at Westminster, come 
v. ' C. D. and E. his wife, which said E. was and is impleaded 
A . B. in this suit by the name of E. F. in their proper persons, 

in error. and say that in the record and proceedings aforesaid, and 
also in giving the judgment aforesaid, there is manifest error in this, to 
wit, that before the day of exhibiting the bill (or, “ suing out the origi-* 
nal writ”) of the said A. B. against the said E. by the name of E. F. 
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and before the giving of the judgment aforesaid, to wit, on , at ■ 

aforesaid, the said E. intermarried with and took to husband the said 
C. D . and that she^ the said E. at the time of exhibiting the bill (or, 
“ suing out the original writ ") aforesaid, and also at the time of giving 
the judgment aforesaid, was and yet is covert of the said C. D> then and 
yet her husband, to wit, at aforesaid ; therefore in that there is ma- 

nifest error : And this they the said C. D. and E. his wife are ready to 
verify, wherefore they j)ray that the judgment aforesaid, for the error 
aforesaid, may be revoked, annulled, and altogether held for nothing, 
and that they may be restored to all things which they have lost by oc- 
casion of the judgment aforesaid. See. W. R. Rennalls. 

A. B. And hereupon the said A . B. by E. F. hjs attorney, 

ats. freely here in court comes and says, that by reason of any 

C. D. thing above for error assigned, the judgment aforesaid ought 
and wife, not to be revoked, annulled, or held for nothing ; because 
in error. J he says that the said E. at the time of exhibiting the bill 
(or, “ suing out the original writ ") aforesaid, was not nor is covert of 
the said C. D. in manner and form as the said C. D. and E. have above 
alleged ; and of this he the said A. B. puts himself upon the country, 
&c. Henri/ Shepherd. 

C. D. Afterwards, to wit, on next after , in this same 

v. T term, before our lord the king at Westminster, comes the said 
A. B. C C . D. by G. H. his attorney, and says that in the record and 
in error. J proceedings aforesaid, and also in giving the judgment afore- 
said, there is manifest error in this, to wit, that by the record aforesaid 
it appears, that the judgment aforesaid, in form aforesaid given, was 
given for the said A. B. against the said C. D. in the plea aforesaid ; 
when in truth and in fact, the 6aid A. B. in the plea aforesaid named, 
before the trial of the issue joined in the record aforesaid, and before the 

giving of the judgment aforesaid, to wit, on , at , died ; there* 

fore in that there is manifest error : And this he the said C. I). is ready 
to verify, wherefore he prays that the judgment aforesaid, for the error 
aforesaid, may be revoked, annulled,* and altogether held for nothing, 
and that he may be restored to all things which he hath lost by occasion 
of the said judgment, Sec. And the said C. D. also prays the writ of our 

lord the king, to give notice to and , executors of the last will 

and testament of the said A. B. that they be before our said lord the king 

at Westminster , on , to hear the record and proceedings aforesaid, 

and the matter above assigned for error ; and it is granted to him, &c. 

Richard Marnell. 

C. D. "j Afterwards, to wit, on * next after , in this same 

v. f term, before our lord the king at Westminster, comes the said 
A • B. k C. D . by G. H. his attorney, and says that in the record and 
in error. J proceedings aforesaid, and also in giving the judgment afore* * 
said, there is manifest error in this, to wit, that by the record aforesaid 
it appears, that the judgment aforesaid, in form aforesaid given, was 
given for the said A. B. as well against the said E. F. as against the said 
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C. D. when in truth and in fact the said E. F. in the plea aforesaid 
named, before the trial of the issue joined in the record aforesaid, between 
the parties aforesaid, and before the giving of the judgment aforesaid, to 

wit, on , at , died ; therefore in that there is manifest error : 

And this he the said C. D. is ready to verify, wherefore he prays that 
the judgment aforesaid, for the error aforesaid, may be revoked, annulled, 
and altogether held for nothing, and that he may be restored to all things 
which he hath lost by occasion of the judgment aforesaid, &c. 

• Thomas Butterfield . 

A. B. And the said A. B. by E. F. his attorney, comes and says, 
ats. f that by reason of any thing above for error assigned, the judg- 
es D. C ment aforesaid ought not to be revoked, annulled, or held for 
in error. J nothing ; because he says that the said E. F. in the pica 

aforesaid named, is yet living and in full life, to wit, at ; without 

this that he the said E. F. before the trial of the issue aforesaid, joined 
in the record between the parties aforesaid, died, in manner and form as 
the said C. D. hath above alleged : And this he the said A, B. is ready 
to verify, wherefore he prays that the judgment aforesaid may be in all 
things affirmed, &c. Samuel Trvyford . 

C. D. And the said C. D. as before says, that the said E. F. be- 
v. f fore the trial of the issue aforesaid, joined in the said record 
A. B. C between the parties aforesaid, died, in manner and form as he 
in error. J the said C. 1). hath above alleged ; and this he the said 
C, D. prays may be inquired of by the country, &c. 

term, &c. (513.) 

Afterwards, to wit, on next after , in this same term, before 

the lord the king at Westminster , comes the said C. D. by G. H. his at- 
torney, and immediately says, that in the pronouncing of the outlawry 
aforesaid, there is manifest error in this, to wit, that the said writ of exigi 
facias is insufficient, invalid, and void in law ; therefore in that there is 
manifest error : There is also error in this, to wit, &c. ( assigning the er- 
rors :) And the said C. D. prays the writ of the lord the king, to warn 
the said A. B. to be before the said lord the king, to hear the rebord and 
proceedings aforesaid ; and it is granted to him, &c. Thomas Scott, 

Afterwards, to wit,* on , in this same term, before the justices 

here, come E. F. and G. H. executors of the last will and testament of 
C. D. deceased, in their own proper persons, and say that in the record 
and proceedings aforesaid, and in the pronouncing of the said outlawry, 
there is error in this, to wit, that the said C. D . before and at the time 
of awarding and issuing the writ of exigi facias, upon which the said out- 
lawry was pronounced, and from thence continually afterwards, until and 
at the time of pronouncing the said outlawry, was in parts beyond the 

seas, to wit, at : And this they the said E, F. and G. H. are ready 

to verify, wherefore they pray judgment, and that the outlawry aforesaid, 
in form aforesaid pronounced against the said C. D. may be reversed, an- 
nulled, and altogether held for nothing, and that they the said E. F. and 
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ASSIGNMENTS OF ERROR, &C. 

G. JI. as executors as aforesaid, may be restored to all things which the 
said C. D. in his life-time lost, on occasion of the said outlawry, &c. 

J. W. Law. 

And hereupon the said A. B. by his attorney, freely here in court 

comes and says, that by reason of any thing above for error assign^, the 
outlawry aforesaid, in form aforesaid pronounced against the said C. D. 
ought not to be reversed, annulled, or held for nothing: Because he says, 
that the said C. D. at the time of awarding and issuing the said writ of 
e^igi facias, upon which the said outlawry was pronounced, or from thence 
continually afterwards, until and at the time of pronouncing the said out- 
lawry, was not in parts beyond the seas, in manner and form as the said 
E . F. and G. JL have above alleged ; and of this he the said A. B. puts 
himself upon the country, &c. 


(5 GS -) 

Assignment of 
general errors, 
in the King’s 
Bench. 

Prac. 1169. 


.(§ 64 .) 
Assignment of 
the want of an 
original writ, 
in K. B. 

Prac . 1169. 


term, in the year of the reign of king George the 

Fourth. 

C. T). Afterwards, to wit, on in this same term, before our 

v. f lord the king at Westminster , comes the said C, D. by G. H. 

A. B. f his attorney, and says that in the record and proceedings 

in error. J aforesaid, and also in giving the judgment aforesaid, there is 
manifest error in this, to wit, that the declaration aforesaid, and the 
matters therein contained, are not sufficient in law for the said A. B. to 
have or maintain aforesaid action thereof against the said C. D. : 
• There is also error in this, to wit, that by the record aforesaid it appears, 
that the judgment aforesaid, in form aforesaid given, was given for the 
said A. B. against the said C. D. ; whereas by the law of the land, the 
said judgment ought to have been given for the said C. D. against the 
said A. B. And the said C. D. prays that the judgment aforesaid, for 
the errors aforesaid, and other errors in the record and proceedings afore- 
said, may be reversed, annulled, and altogether held for nothing, and 
that he may be restored to all things which he bath lost by occasion of 
the said judgment, &c. Colin Mackenzie . 

C. D. Afterwards, to wit, on in this same term, before our 

v. f lord the king at Westminster, comes th^said C. D . by G. H . 

A. B. f his attorney, and says that in the record and proceedings 
in error, j aforesaid, and also in giving the judgment aforesaid, there is 
manifest error in this, to wit, that the declaration aforesaid, and the mat- 
ters therein contained, arc not sufficient in law for the said A . B. to have or 
maintain his aforesaid action thereof against the said C. D. : There is 
also error in this, to wit, that by the record aforesaid it appears, that the 
said C. D. was attached to answer to the said A. B. in the plea aforesaid, 
yet no original writ between the parties aforesaid, in the plea aforesaid, is 
filed or remaining of record in the said court of our said lord the king of 
tlie bench at Westminster aforesaid ; therefore in that there is manifest 
error: There is also error in this, to wit, that by the record aforesaid it 
appears, that the judgment, aforesaid, in form aforesaid given, was given 
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for the said A . B. against the said C. D. whereas by the law of the land, 
the said judgment ought to have been given for the said C. D. against the 
said A. B . And the said C. D. prays a writ of our said lord the king-, 
to be directed to the custos brevium of the said court of the bench at 
Westminster, to certify to our said lord the king the truth of the same ; 
and it is granted to him, &c. And the said C. D. prays that the judg- 
ment aforesaid, for the errors aforesaid, and other errors in the record and 
proceedings aforesaid, may be reversed, annulled, and altogether held for 
nothing, and that he may be restored to all things which he hath lost by 
occasion of the said judgment, &c. T. J. Platt . 

to wit. Certiorari , to certify an original writ, between A . B. plain- 
tiff and C. D . late of defendant, returnable without delay. 

G. II. attorney. 

18—. 

George the Fourth, See. (352.) To our right trusty and well beloved 

, holding the office of keeper of the writs, rolls and records of our 

court of the bench, greeting : We being willing for certain causes to be 
certified, whether any original writ between A . B. and C. 1). late of 

, in a plea of trespass on the case, (or, as the pica is,) be filed in 

your custody, of term, in the year of our reign, or not ; do 

command you, that having searched our original writs directed to the she- 
riff of , and which are filed of record in your custody, of the afore- 
said term, in the ; year of our reign, what you shall find therein 

of an original writ between the parties aforesaid, of the plea aforesaid, 
you certify to us without delay, wheresoever we shall be in England , to- 
gether with the return and indorsement thereof, as fully and entirely as 
the same remain in your custody, and this writ. Witness Charles Lord 
Tcnterden, & c. (450.) 

B. and I). 

next after is given to the plaintiff in error, to return the writ 

of certiorari . 


In the King’s Bench, See. (347.) 
C.D. ^ . „ 


next after is given to the plaintiff in error, to 

return the writ of certiorari . 

Entered. 


The answer of , holding the office of keeper of the writs, rolls and 

records within named. 


By virtue of this writ to us directed, we do hereby certify to our lord 
the king, that having searched the original writs directed to the sheriff of 

which are filed of record in our custody, of term, in the 

year of the reign of our said lord the king, we find that there is an origi- 
nal writ between the parties within named, in a plea of trespass on the 

case, (or, as the plea is,) directed to the sheriff of , filed of record in 

our custody, of the term aforesaid ; the tenor of which said original writ, 
together with the return and indorsement thereof, as fully and entirely as 
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the same remain in our custody, we do hereby certify to our said lord the 
king, as appears by the schedule hereunto annexed, and as we are within 
commanded. 

{Here follows a copy of the original writ, with the sheriff's return, fyc* 
indorsed thereon .) 

C. D. Afterwards, to wit, on in this same term, before our 

v. f lord the king at Westminster, comes the said C. D. by G. H. 

A. B. C his attorney, and says that in the record and proceedings afore- 
in error. J said, and also in giving the judgment aforesaid, there is mani- 
fest error in this, to wit, that the declaration aforesaid, and the matters 
therein contained, are not sufficient in law for the said A. B. to have or 
maintain his aforesaid action thereof against the said C. D. .* There is 
also error in this, to wit, that by the record aforesaid it appears, that the 
judgment aforesaid, in form aforesaid given, was given for the said A . B. 
against the said C. D. ; whereas by the law of the land, the said judg- 
ment ought to have been given for the said C. D. against the said A. B. : 
There is also error in this, to wit, that by the record aforesaid it appears, 
that the said A. B. appeared by E. F. his attorney, against the said C. D. 
in the plea aforesaid ; nevertheless there is no warrant of attorney, filed 
or remaining of record in the said court of our said lord the king of the 
bench at Westminster, between the parties aforesaid, in the plea aforesaid, 
to warrant the said E. F. to be attorney for the said A.B. against the said 
C. D. in the plea aforesaid ; therefore in that there is manifest error : 
And the said C . D. prays a writ of our said lord the king, to be directed 
to the chief justice of the said court of the bench, to certify to our said 
lord the king, the truth of the same; and it is granted to him, &c. And 
the said C. D. prays that the judgment aforesaid, for the errors aforesaid, 
and other errors in the record and proceedings aforesaid, may be reversed, 
annulled, and altogether held for nothing, and that he may be restored to 
all things which he hath lost by occasion of the said judgment, &c. 

William Gilby . 

to wit. Certiorari, to certify warrant of attorney, for A. B. plain- 
tiff, against C. Z). late of defendant, returnable without delay* 

G. //. attorney. 

18—. 


(§ 71.) George the Flhirth, &c. (352.) To our right trusty, and well beloved 

lioraril * Sir William Draper Best knight, our chief justice of the bench, greeting: 

Prac . 1170. We being willing for certain causes to be certified, whether A. B. made 

E. F. gentleman, his attorney of record, against C. D. late of , of a 

plea of trespass on the case, (or, as the plea is,) before you and your com- 
panions, our justices of the bench aforesaid, of the term of , in the 

year of our reign, or not ; do command you, that having searched 

the rolls and other memorandums of warrants of attorney, for the county 

of , being in your custody of record, of the aforesaid term of , 

in the year of our reign aforesaid, what you shall find therein con- 

cerning the said warrant of attorney, between the parties aforesaid, of 
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the plea aforesaid, you certify to us without delay, wheresoever we shall 
be in England , as fully and entirely as the same remains in your custody, 
together with this writ. Witness Charles Lord Tenterden, &c. (456.) 

The answer of Sir William Draper Best knight, the chief justice within 
named. 

I certify to our lord the king, that having searched the rolls and other 
memorandums of warrants of attorney, for the county of — — , of the 
term and year within written, being in my custody ; I have not found in 
the Bame, any warrant of attorney between the within-named A.B. and 
C . D. of the plea within mentioned. 

And hereupon the said C. D. says, that in the record and proceedings 
aforesaid, and also in the matters recited and contained in the said bill of 
exceptions, and also in giving the verdict upon the said issue, between the 
parties aforesaid joined, as to the first five counts of the said declaration, 
and also in giving the judgment aforesaid, there is manifest error in this, 
to wit, that the chief justice before whom, &c. at and upon the trial of 
the said issue between the parties aforesaid joined, did declare, and deliver 
his opinion to the jury aforesaid, that the evidence offered and produced 
on the part of the said A. B. was sufficient, and that the same was ad- 
missible, and ought to be allowed, to entitle the said A . B. to a verdict 
ujwm the first five counts of the said declaration, and with that direction, 
he left the said issue to the jury ; whereas the same was not sufficient, 
nor ought the same to have been admitted and allowed, to entitle the said 
A. B. to a verdict upon any of the counts in the said declaration : There 
is also^rror in this, to wit, that by the record aforesaid it appears, that 
the verdict aforesaid was given upon the said issue, between the said 
parties joined, as to the first five counts of the said declaration, for the said 
A . B. ; whereas by the law of the land, the verdict on the said issue, as 
to those counts, ought to have been given for the said C. D. .* There is 
also error in this, to wit, that by the record aforesaid it appears, that the 
aforesaid judgment, in form aforesaid given, was given for the said A. B. 
against the said C. D. as to the said first five counts of the said declara- 
tion ; whereas by the law of the land, judgment ought to have been given 
upon those counts, for the said C. D . against the said A. B. And the 
said C. I), prays that the judgment aforesaid, as to the said first five 
counts of the said declaration, for the errors aforesaid, and others in the 
record and proceedings aforesaid, may be reversed, annulled, and alto- 
gether held for nothing, and that he the said C. D. may be restored to all 
things which he hath lost by occasion of the judgment aforesaid, &c. 

JR. H. Blosset . 

And hereupon the said C. D. says, that in the record and proceedings 
aforesaid, and also in the matters recited and contained in the said bill of 
exceptions, and also in the giving of the judgment aforesaid, there is ma- 
nifest error in this, to wit, that the aforesaid chief justice and his com- 
panions, justices before whom, &c. did not inform the jurors of the jury 
aforesaid, &c. (as in the hill of exceptions :) There is also error in this, 
to wit, that by the record aforesaid it appears, that the judgment afore- 
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said, in form aforesaid given, was given for the said A. B . against the said 
C. D . ; whereas by the law of the land, the said judgment ought to have 
been given for the said C. D . against the said A. B* : And the said 
C. X). prays the writ of our lord the king, to warn the said A. B . to be 
before our said lord the king at Westminster , to hear the record and pro- 
ceedings aforesaid ; and it is granted to him : Therefore it is commanded 
to the sheriff, that he make known to the said A. B. that he be before our 
said lord the king, on, (&c*) to hear the record and proceedings aforesaid, 
if, &c. ; the same day is given to the said C. D . &c. At which day, be- 
fore our said lord the king at Westminster , comes the said C. D. by his 
attorney aforesaid ; and the sheriff hath not sent the writ aforesaid / and 
the said A. B. by E. F. his attorney, freely here in court, likewise comes : 
Whereupon the said C. D. as before says, that in the record and proceed- 
ings aforesaid, and in the matters recited and contained in the said bill of 
exceptions, and also in the giving of the judgment aforesaid, tliere is ma- 
nifest error ; alleging the errors aforesaid, by him the said C. D. in form 
aforesaid above alleged ; and he prays that the judgment aforesaid, oil 
account of those errors, and others in the record and proceedings aforesaid, 
may be revoked, annulled, and altogether held for nothing, and that he may 
be restored to all things which he hath lost on occasion of the judgment 
aforesaid ; and that the said A. B. may rejoin to the errors aforesaid ; and 
that the court of our said lord the king here may proceed to examine, as 
well the record and proceedings aforesaid, as the matters aforesaid above 
assigned for error, &c. E. Lames . 

C . D. Afterwards, to wit, on the day of ,*in this 

v. f same term, before our lord the king at Westminster , comes 

A . B . f the said C. D . by G. If. his attorney, and says that in the 
in error. J record and proceedings aforesaid, and also in giving the judg- 
ment aforesaid, there is manifest error in this, to wit, that by the record 
aforesaid it appears, that the said C. D. was attached to answer to the said 
A. B. in the plea aforesaid, yet no original writ between the parties afore- 
said, in the plea aforesaid, is filed or remaining of record in the said court 
of our said lord the king before his justices at Lancaster aforesaid ; there- 
fore in that there is manifest error : There is also error in this, to wit, that 
by the record aforesaid it appears, that the said A. B. appeared by E. F. 
his attorney, against the said C. D. in the plea aforesaid ; nevertheless 
there is no warrant of attorney filed or remaining of record in the said 
court of our said lord the king before his justices at Lancaster aforesaid, 
between the parties aforesaid, in the plea aforesaid, to warrant the said 
E. F. to be attorney for the said A . B . against the ssfid C. X>. in the plea 
aforesaid ; therefore in that there is manifest error : There is also error in 
this, to wit, that by the record aforesaid it appears, that the said C. X). 
appeared by G. H. his attorney, at the suit of the said A . B. in the plea 
aforesaid ; nevertheless there is no warrant of attorney QJed or remaining 
of record, in the said court of our said lord the king before his justices 
at Lancaster aforesaid, between the parties aforesaid, in the plea afore- 
said, to warrant the said G. If. to be attorney for the said C. JD. at the 
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suit of the said A. B. in the plea aforesaid ; therefore in that there is Chap. 

c * XTjIV 

manifest error : There is also error in this, to wit, that the declaration 

aforesaid, and the matters therein contained, are not sufficient in law for 

the said A . B. to have or maintain his aforesaid action thereof against the 

said C. Z). / therefore in that there is manifest error : There is also error 


in this, to wit, that by the record aforesaid it appears, that the judgment 
aforesaid, in form aforesaid given, was given for the said A. B. against 
the said C. 1). whereas by the law of the land, the said judgment ought 
to have been given for the said C. D. against the said A. B, And the 
said C. Z). prays the writs of our said lord the king, to be directed to the 
custos brevium, and justices of the said court of our said lord the king 
before his justices at Lancaster aforesaid respectively, ta certify to our said 
lord the king the truth of the premises ; and it is granted to him, &c. 
And the said C. Z). prays that the judgment aforesaid, for the errors afore- 
said, and other errors in the record and proceedings aforesaid, may be re- 
versed, annulled, and altogether held for nothing, and that he may be re- 
stored to all things which he hath lost by the occasion of the said judg- 
ment, &c. Henry Dover . 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Because in the record and proceedings, and also in the giving of judg- 
ment, in a plaint which was in our court before Sir William Draper Best 
knight and his companions, our justices of the bench, by our writ, between 

A. B. plaintiff, and C. D. late of defendant, of a plea of trespass oil 

the case, (or, as the plea is,) as it is said, manifest error hath intervened, 
to the great damage of the said C. D. as by his complaint we are inform- 
ed ; the record and proceedings of which said judgment, we have lately 
caused to be brought before us, for certain causes of error ; and the said 
C. D. hath duly assigned errors of record upon the judgment aforesaid : 
And we being willing that the error, if any there be, should in* due man- 
ner be corrected, and full and speedy justice done to the parties aforesaid, 
as is just, command you, that by good and lawful men of your bailiwick, 
you make known to the said A. B. that he be before us, on , where- 

soever we shall then be in England , to hear the recolrd and proceedings 
aforesaid, if it shall seem expedient for the said C. Z>. ; and further to 
do and receive what our said court before us shall consider of the said 


(S 

Scire facias ad 
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rores on error 
from the Com- 
mon Picas. 
Prac . 1172. 


A . B. in this behalf ; and have there the names of those by whom you 
shall so make known to him, and this writ. Witness Charles Lord Z'ew- 
lerden , &c. (456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: ($77.) 

Whereas lately in our court, before Sir William Draper Best knight and in* 

his companions, our justices of the bench at Westminster, it was con- scire facias, 
sidered, that A . B. should have execution against E. F. and G. H. Snnts^ 

tenants of the lands and tenements of C. D. late of , then deceased, . Prac. 1178. 

as well of a certain debt of /. as of 1. which in our said court of 


the bench aforesaid, were adjudged to the said A . B. against the said 
C. D. for his damages which he had sustained on occasion of the detain- 
ing of that debt ; whereof «the said 25. F. and G. if, on our writ of scire 
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ASSIGNMENTS OF ERROR* &C. 

facias , issuing against the tenants of the lands and tenements of the said 
C. D. on the judgment aforesaid, are convicted: And because in the ad- 
judication of the execution aforesaid, manifest error hath intervened, in 
the record and proceedings of that adjudication, to the great damage of 
the said E. F. and G. H. as by their complaint we are informed; the re- 
cord of which said judgment and writ of scire facias , for certain causes 
of error, we lately caused to be brought before us, as appears to us of re- 
cord: Therefore we command you, that by good and lawful men of your 
bailiwick, you make known to the said A. B. that he be before us, on 

, wheresoever we shall then be in England , to hear the record and 

proceedings aforesaid, if it shall seem expedient for the said E. F . and 
G. H. ; and further to do and receive, &c. (as in the last.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Because in the record and proceedings, and also in the giving of judgment, 

in a plaint lately levied in our court of , before the judges of the 

same court, between A. B. and C. D. of a plea of trespass on the case, 
(or, as the plea is,) manifest error hath intervened, to the great damage of 
the said C. D. as by his complaint we are informed ; which said record 
and proceedings wc have for certain reasons, caused to come in our court 
before us ; and the said C. D . hath duly assigned errors of record upon 
the judgment aforesaid: And we being willing, &c. (as before, p. 521.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us, impleaded C. D. late of 
, in a plea that whereas, &c. (i reciting the original writ,) to the da- 
mage of the said A. B. of 1. as it is said ; and the said C. D. be- 

cause he did not come before us, to answer to the said A. B. in the same ‘ 
plea, was put in exigent, and in your county court, (or, “ in the hustings 
of pleas of land, holden in the Guildhall of the city of London ,") on that 
occasion, was afterwards outlawed ; as by the record and proceedings there- 
of, remaining in our said court before us, manifestly appears : And be- 
cause on behalf of the said C. D. as we are informed, manifest error hath 
intervened in the record and proceedings aforesaid, and also in the pro- 
nouncing of the outlawry aforesaid ; and thereupon the said C. D . hath 
prosecuted our writ of error directed to our justices assigned to hold pleas 
in our court before us, commanding them that the record and proceedings 
aforesaid being inspected, they cause to be further done thereupon, for the 
annulling of the outlawry aforesaid, what of right, and according to the 
law and custom of England , ought to be done in the premises ; and the 
said C. D . hath thereupon duly assigned his errors of record, as by the 
inspection thereof likewise appears to us : Therefore we command you, 
that by good and lawful men of your bailiwick, you make known to the 
said A. B . that he be before us, on -~r ■> wheresoever we shall then be 
in England, to hear the record and proceedings aforesaid, and also the 
errors assigned in the pronouncing of the outlawry aforesaid, if it shall 
seem expedient for the said C. D. ; and further to do and receive, &c. (as 
before, p. 521.) 
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George the Fourth, &c. (352.) To the sheriff of > greeting: ^ 

Because in the record and proceedings, and also in the giving of judg- err * r toWerse 
ment, in a plaint which was in our court before Sir William Draper Best a common re- 
knight and his companions, our justices of the bench at Westminster , 117S 

upon a writ of entry sur disseisin en le post , between A . B. demandant 

and C. D. deforceant, of — — messuages, and acres of land with the 

appurtenances, in the parish of in your said county, and in which 

said plaint the said C. D. then tenant of the tenements aforesaid with the 
appurtenances, in the same court vouched thereof to warranty E. F . who 
did warrant the same to him, and further thereof vouched to warranty 
G. II, who did warrant the same to him, which said record and proceed- 
ings we lately caused to be brought, and they now remain before us, ma- 
nifest error hath intervened, to the great damage of /. K . as by his com- 
plaint we are informed : And we being willing that the error, if any there 
be, should in due manner be corrected, and full and speedy justice done 
to the parties aforesaid in this behalf, command you, that by honest and 
lawful men of your bailiwick, you make known to the said A . B, and also 
to L, M. (See.) the now tenants of the tenements aforesaid, that they be 

before us, on , wheresoever we shall then be in England, to hear the 

record and proceedings aforesaid, if it shall seem expedient for the said 
I, K,; and further to do and receive, &c. (as before, p. 521.) 

A. B. And hereupon afterwards, to Tvit, on next after , (§81.) 

ats. fin term, in the year of the reign of our said lord the ^ 

C. D, f the king, the said A, B. by E. F, his attorney, freely comes King’s Bench, 

in error, j here into court, and says that there is no error, either in the 
record and proceedings aforesaid, or in giving the judgment aforesaid; 
and he prays that the court of our said lord the king now here, may pro- 
ceed to examine as well the record and proceedings aforesaid, as the mat- 
ters aforesaid above assigned for error, and that the judgment aforesaid, 
in form aforesaid given, may be in all things affirmed, &c. But because, 

& c . Robert Stewart . 

A. B. "J Whereupon next after , in this same term, is (^82^ 

ats. f given by the court of our said lord the king now here, to re- a r uie given to 

C. D. ( turn to the court of our said lord the king, the several writs return the certi- 

\ 7 . , . . wan, with an 

in error. J of certiorari above prayed ; the same day is given to the said ent iy 0 f non 
A. B. there, &c. And the said chief justice of our said lord the king of 
the bench aforesaid, and the said custos brevium of the same court, at that- 1173 . 
day did not return the said writs, nor did they do any thing thereon : 

And hereupon the said A . B. comes voluntarily into court, by his 

attorney, and says that there is not any error, either in the record and 
proceedings aforesaid, or in giving the said judgment ; and he prays that 
the said court of our said lord the king here may proceed to examine as 
well the record and proceedings aforesaid, as the said matters above as- 
signed for error, and that the judgment aforesaid may be in all things af- 
firmed, & r c. But because, &c. J- J* Jordan* 
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ASSIGNMENTS OF ERROR, &C. 

And hereupon afterwards, to wit, on- next after , in 

term, in the year of the reign of our said lord the king, (the day of' 

joining in error,) the said A. B . freely comes here into court, and saitli 
that there is no error, either in the record and proceedings aforesaid, or in 
the matters recited and contained in the said bill of exceptions, or in giv- 
ing the verdict upon the said issue, between die parties aforesaid joined* 
as to the first five counts of the said declaration, or in giving the judg- 
ment aforesaid: and he prays that the court of our said lord the king 
now here may proceed to examine, as well the record and proceedings 
aforesaid, as also the several matters aforesaid respectively above assigned 
for error, and that the judgment aforesaid, in form aforesaid given, may 
be in all things affirmed, &c. But because, &c. Thomas A ndrews . 

A. B . *\ And the said A. B. by E. F. his attorney, comes and says* 
ats. f that the said C. D. ought not further to prosecute or maintain 
C. D. I liis writ of error aforesaid, against him the said A. B. ; be- 
in error. ) cause he says that after the judgment aforesaid, in form afore- 
said recovered, and before the day of suing out the said writ of error, to 

wit, on , at , he the said C. I ). by the name of , by his 

certain writing of release, sealed with the seal of him the said C. D. and 
to the court of our said lord the king now here shewn, the date whereof 
is the same day and year aforesaid, did remise, release, and for ever quit 
claim to the said A. B. by tlfc name of , his heirs executors and ad- 

ministrators, all and all manner of error and errors, writ and writs of 
error, and all benefits and advantages of the same, and all misprisions of 
error and errors, defects and imperfections whatsoever, had, made, com- 
mitted, omitted, done or suffered, in about touching or concerning the 
judgment aforesaid, obtained against him the said C. D. by the said A. B. 

in the said term then last past, in the said court of our said lord the 

king of Common Bench at Westminster, for L of debt, besides costs 

of suit, or in, about, touching or concerning any warrant, process, 
original, declaration, pica, entry or other proceeding whatsoever, of or in 
any manuer concerning the same judgment ; as by the said writing of re- 
lease more fully appears : And this he the said A . B. is ready to verify, 
wherefore he prays judgment, if the said C. D. ought further to prose- 
cute or maintain his writ of error aforesaid, against him the said A. B. 
&c. Edward Ryan. 

C. D. And the said C. D. says that he, by reason of any thing by 
v. f the said A. B. in his said plea above alleged, ought not to be 
A. B. C barred from further prosecuting and maintaining his writ of 
in error. J error aforesaid, against the said A. B. on the judgment afore- 
said ; because he says that the said writing of release, by him the said 
A. B. in manner and form aforesaid above pleaded in bar of the errors 
aforesaid, by the said C. D. above assigned, is not the deed of him the 
said C. D. And this he the said C. D. prays may be inquired of by the 
country, &c. 
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term, &c. (510.) (§ 86.) 

D. ^ Afterwards, to wit, on the day of - — in this same generdwrors^ 

v. f term, before the justices of our lord the king of the bench, in the Exche- 
A, B. r arid the barons of the Exchequer of our said lord the king qU pmc. a il69. 
in error. J of the degree of the coif, in the Exchequer chamber at W esl- 
minstcr, comes the said C. Z). by G. H. his attorney, and says that in the 
record and proceedings aforesaid, and also in giving the judgment afore- 
said, there is manifest error, &c. (as hifarc, p. 516.) J '. T. Pratt. 

C. D. ^ Afterwards, to wit, on the day of in this same (§ 87.) 

v. f term, before the justices of our lord the king of the Bench, j^gment °e- 
A. B. f and the barons of the Exchequer of our said lord the king of vivedby scire 
in error. 3 the degree of the coif, in the Exchequer chamber at West- ii< 39. 

minster , comes the said C. *D. by G. H. his attorney, and says that in the 
record and proceedings aforesaid, and also in giving the judgment and 
award of execution aforesaid, there is manifest error in this, to wit, that 
there is not any such record of the supposed recovery against him the said 
C. D. at the suit of the said A. B. remaining in the said court of our 
said lord the king before the king himself at Westminster aforesaid, as 
the said A. B. hath above in that behalf alleged ; therefore in that there 
is manifest error : There is also error in this, to wit, that by the record afore- 
said it appears, that execution was adjudged to the said A . B. of the damages 
in the said writ of scire facias mentioned, according to the form and effect 
of the said supposed recovery therein also mentioned, although no such re- 
covery was had by the said A. B. against the said C. D. ; therefore in 
that there is manifest error : And the said C. D . prays that the judgment 
and award of execution aforesaid, in form aforesaid given and made, for 
the above and other errors in the record and proceedings aforesaid, may be 
reversed, annulled, and altogether held for nothing, and that he the said 
C. D. may be restored to all things which he hath lost by occasion of the 
said judgment and award of execution, and that the said A. B . may re- 
join to the said errors, &c. G. T- White. 

C. D. ) Afterwards, to wit, on the day of in this same (§ 88.) 

v. £ term, before the justices of our lord the king of the bench, ofa*" 

A. B. f and the barons of the Exchequer of our said lord the king of bill, and war- 
in error. J the degree of the coif, in the Exchequer chamber at West- ney# 
minstffi comes the said C. D. by G. H. his attorney, and says that in the Prac. 1169. 
record and proceedings aforesaid,. and also in giving the judgment afore- 
said, there is manifest error in this, to wit, that there is no bill filed' and 
remaining of record in the court of our said lord the king before the 
king himself, to warrant or support the judgment or proceedings afore- 
said ; therefore in that there is manifest error : There is also error in this, 
to wit, that by the record aforesaid it appears, that the said A. B. ap- 
peared by E. F. his attorney, against the said C. D. in the plea afore- 
said ; nevertheless there is no warrant of attorney, filed and remaining of 
record in the said court of our said lord the king before the king him- 
self, to warrant such appearance of the said A, B. ; therefore in that there 
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ASSIGNMENTS OF ERROR, &C. 

is manifest error : There is also error in this, to wit, that the declaration 
aforesaid, and the matters therein contained, are not sufficient in law, &c. 
assigning the common errors, as before, p. 516. :) Whereupon the said 
C. D. prays his majesty's writ of certiorari, to be directed to his said 
majesty's chief justice of the said court of our said lord the king before 
the king himself, to certify more fully the truth of the premises, to the 
justices and barons aforesaid ; and it is granted to him, &c. And the said 
C. D. also prays that the judgment aforesaid, in form aforesaid given, for 
the errors aforesaid, and other errors in the record and proceedings afore- 
said, may be reversed, annulled, and altogether held for nothing, and that 
he the said C. D . may be restored to all thing's which he hath lost by oc- 
casion of the said judgment, and that the said A . B. may rejoin to these 
errors, &c. # John Merri/idiL 

In the Exchequer chamber. 

C. D. J Unless tlie plaintiff in this writ of error, forthwith after 
v. f notice hereof to be given to the said plaintiff or his attorney, 

A. B. C sue out a writ of certiorari, to certify whether or not such a 
in error, j bill and warrant of attorney, as in. the assignment of errors 
of the said plaintiff are mentioned, be affiled of record in the court of 
our lord the king before the king himself, and cause the said writ of cer- 
tiorari to be duly returned, within days next after such notice as 

aforesaid, a nonsuit will be entered. , 

Clerk of the errors. 

George the Fourth, &c. (352.) To our right trusty and well beloved 
Charles Lord Tcntcrden, our chief justice assigned to hold pleas in our 
court before us, greeting :* We being willing for certain causes to be cer- 
tified, whether there be any bill filed against C. D. at the suit of A. B. 
in a plea of trespass on the case, (or, as the plea is ,) before you of record, 
or not ; do command you, that having searched the files and other remem- 
brances of the bills of the county of , of the term of , in the 

year of our reign, which are filed of record in your custody, what 

you shall find therein of the said bill, between the parties aforesaid, of 
the plea aforesaid, you do certify without delay to our justices of the 
Common Bench, and the barons of our Exchequer, in our court of Ex- 
chequer chamber at Westminster, together with this writ. Witness Sir 
William Draper Best knight, &c. (457.) 

The answer of Charles Lord Tenterden, the chief justice within 
named. 

Having searched the files and other remembrances of the bills of the 

county of , of the term of , in the year of the reign of 

our said lord the king, affiled of record in my custody ; I there find a 
certain bill of the same term, between the parties .within mentioned, of 
the plea within specified ; the tenor of which said bill is set forth in a 


* The certiorari for an original writ is directed “ to the keeper of the writs and records of 
our court before us.” 
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certain schedule to this writ annexed : And this I certify to his said ma- Chap. 
jesty's justices of the Common Bench, and barons of the Exchequer 
within written, as I am within commanded. Tenterden. 

George the Fourth, &c. (352.) To our right trusty and well beloved r 

Charles Lord Tenterden , our chief justice assigned to hold pleas in our aiu j war . 
court before us, greeting : Because in the record and proceedings, and 
als o in the giving of judgment, in a plaint which was in our court before justice of the 
us, by bill, between A. B. and C. D. of a plea of trespass on the case, 

(or, as the plea is,) as it is said, manifest error hath intervened, to the 
great damage of the said C. 1). as by lfis complaint we are informed ; the 
record and proceedings of which said judgment we have lately caused to 
be brought before our justices of our Common Bench, and our barons of 
our Exchequer of the degree of the coif, to correct the errors in the same, 
according to the form of the statute in such case made and provided, in 
the chamber of our Exchequer aforesaid : And the said C. D. appearing 
in the same Exchequer chamber, hath said, that there is no bill filed, &c. 

( reciting so much of the assignment of errors , as relates to the want of a 
hill, and warrant of attorney :) And we being willing to be certified of the 
premises aforesaid in this behalf, command you, that having searched the 

files and other remembrances of bills of the county of , of 

term, in the year of our reign, and which are filed of record in your 

custody, and also the rolls and other memorandums of warrants of attor- 
ney of the same term, in your custody likewise remaining of record, what 
you shall find therein, concerning the said bill and warrant of attorney, 
you certify to our justices of the Common Bench, and barons of our Ex- 
chequer of the degree of the coif, immediately, into the chamber of our 
Exchequer aforesaid, together with this writ. Witness Sir William Dra- 
per Best knight, &c. (457*) 

The answer of Charles Lord Tenterden, the chief justice within named. (§ 93.) 

Return thereto. 

Having searched the files of bills of the county of — > of term t j iat there ; s no 

within written, being in my custody of record, I find no bill filed of re- ^ att ° 0 r r ^ ant 
cord between the parties within written, of the plea within specified: Hav- p raCt u7l. 
ing also searched the rolls and other memorandums of warrants of attorney 
of the same term, being likewise in my custody of record, I there find no 
warrant of attorney filed of record, between the parties within written : 

And this I certify to his said majesty’s justices of the Common Bench, and 
barons of the Exchequer within written, as I am within commanded. 

Tenterden • 


Certiorari for 


A . B. ^ And hereupon the said A. B. by his attorney, freely (§ 94 .) 

J , „ _ . . _ Joinder m error, 

ats. f comes before the justices of our said lord the king or the in t i ie Exche- 

C. D . bench, and the barons of the Exchequer of our said lord the 9 uer chamber, 

in error. J king of the degree of the coif, in the Exchequer chamber at PraCt 1175# 
Westminster aforesaid, and says that there is not any error in the record 
and proceedings aforesaid, or in giving the judgment aforesaid ; and he 
prays that the said court of Exchequer chamber of our said lord the king 
now here, may proceed to examine as well the record and proceedings 
aforesaid, as the matter aforesaid above assigned for error, and that the 
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Chap. judgment aforesaid, in form aforesaid given, may* be in aU things affirmed, 
XLIV. &c. But because, &c. 


(§ 95.) C. D. ^ Afterwards, that is to say, on the ^ v - day of , in the 

Assignment of / . • ■ 

general errors, v - ( year of the reign of our sovereign lord George the 

Lord*. H ° USe ° f A' C Fourth, king of the united kingdom of Great Britain and 

Fmc*. ] 109 . * n error * J Irii&hd, fyc. before our said lord the king and the peers of 

this realm, in this present parliament at Westminster in the .county of 

Middlesex assembled, comes the s%id C. D . by G. H. his attorney, and 

says that in the record and proceedings aforesaid, and also in giving the 

judgment aforesaid, there is manifest error, $c. (as before, p. 516.) 

Samuel Marry at. 

Th lk^aft • ^ terwar< k» t * iat t() say, on the day of , in the year 

affirmance in the reign of our sovereign lord George the Fourth, king of the united 

chaiiffiej ^ 1161 kingdom of Great Britain and Ireland, cfj’C. before our said lord the king 

p rac . H 69 . an( l the peers of this realm, in this present parliament at Westminster in 

the county of Middlesex assembled, conies the said C. D. by G. H. his 
attorney, and says that in the record and proceedings aforesaid, and also 
in giving and affirming the judgment aforesaid, there is manifest error in 
this, to wit, that by the record aforesaid it appears, that the judgment 
aforesaid, given by the said court of our said lord the king before the 
king himself at Westminster aforesaid, was given for the said A. B. against 
the said C. D. whereas by the law of the land, the said judgment ought 
to have been given for the said C. D. against the said A. B. ; therefore 
in that there is manifest error : There is also error in affirming the said 
judgment ; because he says, that the judgment aforesaid was affirmed in 
the court of our lord the king of Exchequer chamber at Westminster , be- 
fore the justices of the Common Bench, and the barons of the said Ex- 
chequer; whereas no such affirmance of the said judgment ought to have 
been given thereupon, but by the law of the land the said judgment ought 
to have been reversed ; therefore in that there is manifest error : And the 
said G D. prays that the judgment aforesaid, for the errors aforesaid, and 
other errors in the record and proceedings aforesaid, may be reversed, an- 
nulled, and altogether held for nothing, and that he may be restored to all 
things which he hath lost by occasion of the said judgment, and the af- 
firmance thereof as aforesaid, and that the said A . B. may rejoin to the 
errors above assigned, &c. W. E. Taunton . 


„ (§ 97 -) 
The like, after 

reversal, in the 
Exchequer 
chamber in 
Ireland , of a 
judgment in 
the Exchequer 
there, for the 
plaintiff 

Prac . 1169. 


Afterwards, that is to say, on the day of — ■ — , in the year 

of the reign of our sovereign lord George the Fourth, king of the united 
kingdom of Great Britain and Ireland , &c. before our said lord the king 
and the peers of this realm, in this present parliament at Westminster in 
the county of Middlesex assembled, comes the said A. B . by E. F. his 
attorney, and says that in the record and proceedings aforesaid, and also 
in the reversal of the judgment, in form aforesaid given, ix* the said 
court of our said lord the king, before the barons of his Exchequer afore- 
said, there is manifest error in this, to wit, that by the record aforesaid it 
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appears* that the s**d laetoeatloaed judgment was reversed in and by the Chap. 

said court of ottr said lord the king in the Exchequer chamber aforesaid ; XLI V. 

whereas, by the law#of (he land, thtfsaid last-mentioned judgment ought 
to have been affirmed in the same court ; therefore in that there is ma* 
nifest error : Ah4, the said A* Sprays that the said last-mentioned judg- 
ment, for the above and bther errors in the record and proceedings afore- 
said, may be alfermed, and* that the reversal thereof in the said Exchequer 
chamber may be reversed, ^annulled, and altogether held for nothing, and 
that he the said A. B> may be restored to all things which he has lost on 
occasion of the reversal of the said last^mentioned judgment, and that 
the said C. D. may rejoin to these errors, &c. II. M. Casberd . 

A. B. And the said A. Btfi y his attorney, comes and says, (§ 98.) 

ats. f that there is no error, either in the record and proceedings 

C. D. C aforesaid, or in giving the judgment aforesaid ; and he prays Lords, 
in error. J that the court of our lord the king in his parliament here, 11 7S * 

may proceed to examine as well tjbe record and proceedings aforesaid, as 
the matters aforesaid above assigned for error, and that the judgment 
aforesaid may be in all things affirmed. See. But because the court of 
our said lord the king in his parliament aforesaid, is not yet advised what 
judgment to give of and concerning the premises, a day is therefore given 
to the said parties here, until , wheresoever, &c. to hear their judg- 

ment thereon, for that the court of our said lord the king in his parlia- 
ment aforesaid, is not yet advised thereof, &c. W. G. Adam . 


(After copying the judgment roll in the original action , proceed on a 
new line as follows .-) 

Afterwards, to wit, on — — next after , in the year of the 

reign of our sovereign lord George the Fourth, now king of the united 
kingdom of Great Britain and Ireland , &c. before our said lord the king 

at Westminster y comes the said GiSD. in his proper person, (or, “ by 

his attorney or, if he be an infant , “ by G. H. his guardian, by the 
court of our said lord the king hereunto specially admitted/') and brings 
into the court of our said lord the king now here, a certain writ of our 
said lord the king, for correcting error of and upon the premises afore- 
said ; which said record and proceedings now remain in the said court of 
our said lord the king before the king himself here ; and he prays that 
the said writ may be allowed, and it is allowed him, by the same court 
here, &c . ; which said writ follows in these words, to wit : George the 
Fourth, &c. ( here copy the writ of error, and proceed with the assignment 
of errors as follows :) 

Whereupon the said C. D. says, that in the record and proceedings 
aforesaid, and also in givilig th$ judgment aforesaid, there is manifest 
error, &c. (to the end of the pleadings , beginning each with a new line; and 
conclude , by bill, with the following toward of venire facias:) Therefore 
Jet a jury thereupon come before our lord the king at Westminster, on 

/ MM 


($ 99.) 

Issue, on error 
corain nobis. 

Prac. 1175. 
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Chap. 

XLIV. 


(§ ion.) 

Entry of issue, 
on error in law, 
in the King’s 
lfrncli. 
Prac.mij. 


(i 101.) 

Tin* like, after 
a scin: facias 
f/iMirt i . c.u 'i uth- 
ncra nun. 

Prac. 1 J 75. 


(5 >os.) 

The like, Jifier 
n, c«n 
error assigned 
for want of an 
original writ. 
/Vex. 1175. 


— next after — — , by whom, &c, and who neither, dec. to recognise, 
&c. because as well, &c. ; the same day is given to the parties aforesaid, 
at the same place: (Or, by original , “ Therefore ^he sheriff is com- 
manded/' & c. as before , p. 241.) 

term, (the term the transcript ivas brought in,) in the 

year of the reign of king George the Fourth. 

England, to wit. Our lord the king hath sent to Ills right trusty and 
well beloved Sir William Draper Best knight, his chief justice of the 
bench, his writ close in these words, to wit: George the Fourth, &c. 
(here copy the writ of error and return, with the proceedings in the 
original action, as in the transcript, and proceed on a new line as fol- 
lorn:) 

Afterwards, to wit, on next after in this same term, before 

our lord the king at Westminster, comes the said C. ZX by G. H. his at- 
torney, and says, that in the record and proceedings aforesaid, and also 
in giving the judgment aforesaid, there is manifest error, &c. (here copy 
the assignment of errors , and joinder in error, and conclude with a con- 
tinuance by curia advisari ruff , as follows :) But because the court of 
our said lord the king now here, are not yet advised what judgment to 
give of and upon the premises, a day is therefore given to the parties 

aforesaid, before our said lord the king, until , wheresoever our said 

lord the king shall then be in England, to hear the judgment aforesaid ; 
for that the court of our said lord the king now here is not yet advised 
thereof, tkc. 

(.Is in the last , to the end of the transcript, and then as follows :) 

Afterwards, to wit, on next after , in this same term, before 

our lord the king at Westminster, comes the said A, B. by his attor- 
ney aforesaid, and says that execution of the said judgment still re- 
mains to be made to him ; therefore he prays the writ of our said lord the 

king, to be directed to the sheriff of the county of aforesaid, that 

lie make known, &c. (as in the entry of a mm pros in the King's Bench, 
for not assigning errors after a scire facias qua re execuiioncm non, for 
which vide post, p. 53?. to the day given by the rule for the plaintiff to 
assign errors, and then as follows :) At which day, before our said lord 
the king at W estminster , comes the said A. B. by his attorney aforesaid ; 

and the said C. D. being solemnly called, also comes by his attorney, 

and says that in the record and proceedings aforesaid, and also in giving 
the judgment aforesaid, there is manifest error, &c. (here copy the as- 
signment of errors and joinder, and conclude with a continuance by curia 
advisari vult, as above.) 

(As in the last but one, to the end of the assignment of' errors, and then 
as follows :) ‘ 

Which said writ of certiorari so prayed and granted, follows in 
words, to wit : George the Fourth, &c. (here copy the writ qf % certiorari , 
and proceed as follows :) Which said keeper of the writs rolls and ro- 
cords returned and certified to our said lord the king, that having searched, 
the original writs, & c. (here recite the return , as before, p. 517.): And 
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which said schedule, so annexed to the said writ of certiorari, follows in 
these words, to wit : George the Fourth, &c. ( here copy the schedule : ) 
Which said writ of certiorari, together with the return of the same, is 
filed among the records without day, of term aforesaid. And here- 
upon afterwards, to wit, on , in term, in the year of the 

reign of our said lord the king, the said A. B. by E. F. his attorney, 
freely comes here into court, and says that there is no error, &c. {here 
copy the joinder in error, and conclude with a continuance by curia ad - 
risari vult , as in p. 530.) 

Which said writ of certiorari, so prayed and granted, follows in 

these words, to wit : George the Fourth, &c. (here copy the writ of cer- 
tiorari, and proceed as follows ;) Which said chief justice of the bench 
aforesaid returned and certified to our said lord the king, that by virtue 
of the said writ of certiorari , he had searched, Ac. ( [here recite the return, 
and copy the schedule , as in the last) 

(As before, p. 530. § 100. to these words , in the assignment of errors, 
“ And this he the said C. D. is ready to verify,” and then, as follows :) 

And the said C. D. prays the writ of our said lord the king, to warn 
the said A . B. to be before our said lord the king, to hear the record and 
proceedings aforesaid, and the matters aforesaid for error assigned ; and 
it is granted to him, &c. : by which it is commanded to the sheriff of the 
county aforesaid, that by good and lawful men of his bailiwick, he make 
known to the said A. B. that he be before our said lord tlie king, on 

, wheresoever our said lord the king shall then be in England, to 

hear the record and proceedings aforesaid, and the matter aforesaid for 
error assigned, if, &c. and further to do and receive what the said court 
of our said lord the king shall consider of him in this behalf; the same 
day is given to the said C. IX &c. : At which day, before our said lord 
the king at Westminster, comes the said C. D. by his attorney aforesaid, 
and offers hiniseif against the said A. B. ; and the sheriff, to wit, , 
sheriff of the said county, returns, that by virtue of the said writ to him 

directed, he hath, by and , good. See. caused it to be made 

known to the said A. B. that he be before our said lord the king, at the 
time in the said writ mentioned, as by the said writ he was commanded. 
See. And the said A. B. being solemnly called, comes by his at- 

torney ; whereupon the said C. D. as before saifii, that in the record and 
proceedings aforesaid, and also in giving the judgment aforesaid, there is 
manifest error, by alleging the said errors by him in form aforesaid al- 
leged; and he prays that the judgment aforesaid, in form aforesaid 
given, for the errors aforesaid, and other errors in the record and proceed- 
ings aforesaid, may ht reversed, annulled, and altogether held for nothing, 
and that he may be restored to all things which he hath lost by occasion 
of the said judgment, &c. 

And the said A . B. by his attorney aforesaid, comes and says, that 
there is no error. Sec. (here copy the joinder in error, and conclude as 
Wore:) 


Chap. 

XLIV. 


« 103.) 
The like, after 
a certiorari , on 
error assigned 
for want of a 
warrant of at- 
torney. 

Prac. 1176. 

($ 104.) 
The like, alter 
scire feci re- 
turned, on a 
scire facias ad 
audieiulum er 
ruies. 

Prac. 1176. 
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(* 106.) 
The like, alter 
two nihil* re- 
turned. 

Prac. 1175. 


(5 106.) 
r J he like, after 
a bill of excep- 
tions, on a trial 
before the chief 
justice, in C. I\ 
Prac . 865. 


ISSUES IN ERROR* 

(As in the last , to the day given on the scire facias, and then as Jbl v 
lines :) 

At which day, before our said lord the king at Westminster, comes 

the said C. D. by his attorney aforesaid; and the sheriff, to wit, , 

sheriff of the said county, returns, that the said A . B. hath not any thing 
in his bailiwick, where or by which he can give him ' notice, as by that 
writ he was commanded, neither is the said A. B. found in the same ; 
and the said A . B. doth not come : Therefore, as before, it is commanded 

to the said sheriff of , that by good, &c. he make known to the said 

A. B. that he be before our said lord the king, on , (the return of 

the second scire facias ,) wheresoever our said lord the king shall then be 
in England , to hear the record and proceedings aforesaid, if, &c. and fur- 
ther, &c. ; the same day is given to the said C. D. &c. : At which day, 
before our said lord the king at Westminster aforesaid, comes the said 
( 7 . D. by his attorney aforesaid ; and the sheriff of the county aforesaid 
as before returns, that the said A. B. hath not any thing in his bailiwick, 
where or by which he can make known to him, &c. (487-) nor is lie found 

in the same ; and the said A . B. being solemnly called, comes by 

his attorney : Whereupon the said C. D. as before saith, &c. (as in the 
last.) 

term, (the term the transcript was brought in,) in the 

year of the reign of king George the Fourth. 

England , to wit. Our lord the king hath sent to his right trusty and 
well beloved Sir William Draper Best knight, his chief justice of the 
bench, his writ close in these words, to wit: George the Fourth, &c. 
(here copy the writ of error and return , with the proceedings in the original 
action, to the end of the issue , as in the transcript, and proceed on a new 
line as follows :) 

Afterwards, to wit, on the day of *, in this same term, 

before our lord the king at Westminster, comes the said C. D. by G. H, 
his attorney, and saith that at the sittings of nisi prius, holdcn at the 
Guildhall in the city of London aforesaid, in and for the said city, at the 
trial of the aforesaid issue, certain exceptions were taken and made by 
the counsel learned in the law of the said C. D . on behalf of the said 
C. D . to certain matters then given in evidence, on the part of the said 
A . B. in the plea aforesaid; and the. aforesaid exceptions were then and 
there written in a certain bill ; and the aforesaid Sir William Draper 
Best, his majesty's chief justice of the Bench, then and there put his seal 
to the said bill of exceptions, pursuant to the statute in such case made 
and provided : And the said C. Z). brings here into court the said bill of 
exceptions, with the said seal of the said chief justice put thereto ; and 
the said Sir William Dragei- Best, chief justice of the said court of the 
Bench, comes and acknowledges that he put his seal to the said bill of 
Exceptions ; which said bill of exceptions follows in these words, t^hat is 

* The day on which the chief justice came into the court of King’s Bench, and acknow- 
ledged his seal to the bill of exception-. 
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to say : ( here copy the hill of exceptions, and afterwards the assignment 
of errors, and joinder, fyc. as before, pp. 519. 524.) 

Afterwards, to wit, on next after , in this same term, before 

our said lord the king at Westminster, comes the said C. D. by G, H. his 
attorney, and saith that in the court of our said lord the king of the 
Bench aforesaid, at Westminster aforesaid, at the trial of the issue afore- 
said, on behalf of him the said C. D. certain exceptions were taken and 
made to certain matters then given in evidence on behalf of the said A . B . 
in the plea aforesaid, by the counsel learned in the law of him the said 
C. D. ; and the exceptions aforesaid were then and there written in a 
certain bill: and the said Sir William Draper Best knight, his majesty’s 
chief justice of the said court of the Bench aforesaid. Sir James Allan 
Park knight. Sir James Burrough knight, and Sir Stephen Gaselee 
knight, his companions, justices of the Bench aforesaid, then and there 
affixed their respective seals to the said bill of exceptions, according to the 
form of the statute in such case made and provided : And the said C. D. 
brings here into court, the bill of exceptions aforesaid, with the respective 
seals of the same justices to the said bill affixed : And the said C. D . 
prays the writ of our said lord the king, to be directed to the same jus- 
tices of the Bench, to command the same chief justice and his companions 
aforesaid, to be before our said lord the king, wheresoever, &c. and it is 
granted to him ; by which it is commanded to the said Sir William Draper 
Best knight, chief justice of the Bench aforesaid. Sir James Allan Park 
knight. Sir James Burrough knight, and Sir Stephen Gaselee knight, his 
companions, justices of the Bench aforesaid, that they be before our said 
lord the king, on — — , wheresoever, &c. to acknowledge or deny the re- 
spective seals, which are affixed by them to the said bill of exceptions, as 
by the said C, D. is before asserted, bringing with them that writ ; the 
same day is given to the said C. D. &c. At which day, before our said 
lord the king at Westminster, comes the said C. D. by his attorney afore- 
said ; and the aforesaid justices, to wit, Sir WiUiam Draper Best knight, 
chief justice aforesaid, and his companions, justices of the Bench aforesaid, 
came in their proper persons, and acknowledged their seals, by them af- 
fixed to the said bill of exceptions as aforesaid : which said bill of excep- 
tions follows in these words, that is to say : to wit. ( Here copy the 

bill of exceptions, and afterwards the assignment of errors , as before, 
p. 519 . and the joinder in error, fyc.) 

The rule for a concilium on a writ of error, is the same as on demurrer ; 
for which vide ante, p. 257* 

Pleas in the Exchequer chamber at Westminster, before the right ho- 
nourable Sir William Draper Best knight, chief justice of the common 
Bench of our sovereign lord the king, the right honourable Sir William 
Alexander knight, chief baron of the Exchequer of our sovereign lord the 
king, of the degree of the coif, Sir James Allan Park knight. Sir James 
Burrough knight, and Sir Stephen Gaselee knight, the three other jus- 
tices of the common Bench of our sovereign lord the king, and also before 
Sir William Garrow knight, Sir John Hullock knight, and John V avghan 


Chap. 

XLIV. 

($ *07.) 
The like, after 
a bill of excep- 
tions, on a trial 
at bar, in C. 1\ 

Prac. 865. 


(5 108.) 
Rule for conci- 
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King’s Bench. 
Prac. 1176. 
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Chap. 

XLIV. 


Esquire, the three other barons of the Exchequer of our sovereign lord the 

king, of the degree of the coif, on the day of , in the — — - 

year of the reign of king George the Fourth, &c. 

Our sovereign lord the king hath sent to his right trusty and well be- 
loved Charles Lord Tenlerden, his chief justice assigned to hold pleas 
in the court of our said lord the king before the king himself, his writ 
close in these words, to wit : George the Fourth, &c. ( here copy the writ 
of error and return , with the proceedings in the original action , as in the 
transcript, and proceed as follows :) 

And thereupon comes here into court, in the said Exchequer chamber, 
the said C. D. in his proper person, and prays a day to assign error or 
errors in the record and proceedings aforesaid ; whereupon a day is given 
to him by the court here, to assign error or errors in the record and pro- 
ceedings aforesaid, until the day of next, &c. 

Pleas in the Exchequer chamber, &c. (as before, vmtatis mutandis.) 

And thereupon comes here into court, in the said Exchequer chamber, 
the said C. D . in his proper person, and prays a further day to assign 
error or errors in the record and proceedings aforesaid ; whereupon a fur- 
ther day is here given him by this court, to assign error or errors in the 

record and proceedings aforesaid, until the day of next, 

&c. 

Pleas in the Exchequer chamber, &c. (as before.) 

At which day comes here into court, in the said Exchequer chamber, 
the said C. D. by his attorney, and says that in the record and pro- 

ceedings aforesaid, and also in giving the judgment aforesaid, there is ma- 
nifest error, &c. (here copy the assignment of errors :) And the said 

C. D. prays a writ, to be directed to the sheriff* of , to give notice 

to the said A. B. that he be here, to hear the record and proceedings afore- 
said ; and it is granted to him, &c. Therefore the sheriff is commanded, 
hat by good and lawful men of his bailiwick, he give notice to the said 
A. B. that lie be here, on the day of next, &c. 

Pleas in the Exchequer chamber, &c. (as before.) 

At which day, come here into court, in the said Exchequer chamber, 

as well the said C . D. by his attorney aforesaid, as the said A. B . by 

his attorney ; and the sheriff did not send the writ, nor did he do any 
thing thereupon ; therefore the said^C. D. as before says, that in the re- 
cord and proceedings aforesaid, and also in giving the said judgment, 
there is manifest error, by alleging the error aforesaid, by him above for 
error assigned and alleged ; and he prays that the said judgment, by rea- 
son of that error, and other errors in the record and proceedings aforesaid, 
may be reversed, annulled, and altogether held for nothing, &c. 

And the said A. B. sajrs, that there is not any error, See. ( here copy the 
joinder in error:) But because the court of our lord the king here is 
willing to advise of and upon the premises, before judgment is given 

thereupon, a day is given to' the said parties here, till the day 

of — — next, &c. 
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RECORD OF NISI PRIUS, &C. 

Pleas before our lord the king at Westminster , of the term of , in 

the year of the reign of our sovereign lord George the Fourth, by 

the grace of God of the united kingdom of Great Brit am and Ireland 
king, defender of the faith, and in the year of our Lord 18 — . 

Roll . Ellenborough. 

England , to wit. Our lord the king hath sent to his trusty and well 
beloved Sir William Draper Best knight, his chief justice of the bench, his 
writ close in these words, to wit : George the Fourth, &e. (here copy the 
writ of error and return, with the proceedings in the original action , as in 
the transcript *, and proceed as follows : ) 

Afterwards, to wit, on — — next after , in this same term, be- 

fore our lord the king at Westminster , comes the said C. J). by G. H. 
his attorney, and says that in the record and proceedings aforesaid, and 
also in giving the judgment aforesaid, there is manifest error, &c. (here 
copy the assignment of errors , and pleadings thereon , to the end of the issue 
and award of venire facias, and proceed with a second placila as follows :) 

Fleas before our lord the king, &c. (as above.) 

to wit. 1 he jury between C. I). by his attorney plaintiff in er- 
ror, and A. B. defendant, of a plea of error in fact, is respited before our 

lord the king, until •, wheresoever our said lord the king shall then 

bein England , unless the king’s right trusty and well beloved Charles 
Lord lenierde/i , his majesty’s chief justice assigned to hold pleas in the 
court of our said lord the king before the king himself, shall first conic on 

the day of , at the Guildhall of the city of London , (or, 

tf at l\ est minster-hall, in the county of Middlesex aforesaid,”) according 
to the form of the statute in such case made and provided, for default of 
the jurors, because mine of them did appear : Therefore let the sheriff 
have the bodies of the said jurors, to make the said jury between the par- 
ties aforesaid, of the plea aforesaid, accordingly ; the same day is given 
to the said parties, &c. 


(After the entry oj final judgment, on the judgment roll , proceed on a 
new line as follows ;) 

Afterwards, to wit, on next after , in term, in the 

year of the reign aforesaid, our lord the king hath sent to his right trusty 
and well beloved Charles Lord Tenter den, his chief justice assigned to 
hold pleas in the court of our said lord the king before the king himself, 
his writ close in these words, (to wit:) George the Fourth, &c. (as in 
the writ oj error to the end, and then, on a new line, as f ollows :) 

And hereupon it is ordered, by a rule or order of the said court of our 
said lord the king before the king himself now here, that unless the said 
C. D. the plaintiff in the said writ of error ? certify the record, within 
eight days next after notice thereof to be given to the said plaintiff or his 
attorney, a nonsuit shall be entered ; and a day is thereupon accord - 

* On.*- writ of error coram nobis, the proceedings must be entered on the same roll as itie 
original judgment, or former writ of error. Cro. l£)iz, 155. 281. 1 Ld. ftavrn. 151. Carrie 
369. S. C. 


(§ no.) 

Record of nm 
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on an issue in 
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Prac. 1175. 
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XLIV. 


(§ 111 . 0 .) 
The like, for 
not assigning 
errors. 

Prac. 1160. 
1168. 


JUDGMENTS OF NON PROS, 

ingly given to tlie said C. D. before our said lord the king, until 

next after , wheresoever our said lord the king shall then be in Eng- 

land, that is to say, for the said C. D. to certify the said record : At 
which day, before our said lord the king at Westminster , comes the said 
A. B. by E. F. his attorney ; and the said C. 2). although solemnly 
called, and although due notice of the said rule or order hath been given 
to his attorney, and although the time mentioned in the said rule or order 
hath expired, doth not come, nor hath he certified the said record, nor 
doth he further prosecute his said writ of error, but therein makes de- 
fault : Therefore it is considered, that the said C. D. take nothing by his 
writ aforesaid, but that he be in mercy, &c. and that the said A . B. do 
go thereof without day, &c. 

As yet of term, in the year of the reign of king George the 

Fourth. Witness Charles Lord Tcnterden . 

England, to wit. C. D. puts in his place G. H. his attorney, to pro- 
secute his writ of error against A. B. of a plea of trespass on the case, (or, 
as the plea is.) 

England, to wit. The said A. B. puts in his place E. F. his attorney, 
at the suit of the said C . IX on the said writ of error, in the plea aforesaid. 

England , to wit. Our lord the king hath sent to his right trusty and 
well beloved Charles Lord Tenter den, his chief justice, &c. (534.) his 
writ close in these words, to wit : George the Fourth, &c. {here copy the 
writ of error and return, with the proceedings in the original action, as in 
the transcript, and proceed as follows:) 

Afterwards, to wit, on next after , in this same term, before 

our lord the king at Westminster, comes the said A. B. by E. F. his at- 
torney, and prays that the said C. D. may assign errors of record, in the 
record and proceedings aforesaid ; whereupon a day is given by the court 

of our said lord the king now here, until next after , that is to 

say, for the said C. D. to assign errors in the record and proceedings afore- 
said : At which day, before our said lord the king at Westminster, comes 
the said A. B. by his attorney aforesaid ; and the said C. D. although 
solemnly called, doth not come, nor hath he assigned any error of record, 
in the record and proceedings aforesaid, nor doth he further prosecute his 
his said writ of error, but makes default : Therefore it is considered, that 
the said C. D. take nothing by his writ aforesaid, and that the said A . B. 
do go thereof without day, &c ; and that the said A. B. have his execu- 
tion against the said C. D. of his damages (or, “ debt and damages ”) 
aforesaid, according to the force, form and effect of the said recovery, &e. 
It is also considered, that the said A, B. do recover against the said C. D. 

/. by the court of our said lord the king now here adjudged to the 

said A. B . and with his assent, according to the form of the statute in 
such case made and provided, for his damages, costs and charges which 
he hath sustained and expended, by reason of the delay of execution of the 
judgment aforesaid, on preterice of prosecuting the said writ of error; and 
that the said A. B. have execution thereof, &c.; and the said C. D. in 
mercy, &c. 
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( As in the last , to the end of the transcript, and then as folhtvs:) (§118.) 

Afterwards, to wit, on next after , in this same term, before ^etum ofilL 

our lord the king at Westminster , comes the said A. B. by his attorney f ec *i on a 9cire 

, . , t , facias quart! exe- 

aforesaid, and says that execution of the judgment aforesaid, still remains cutumem non . 

to be made to him ; therefore lie prays the writ of our said lord the king, Brae. 1160. 

to be directed to the sheriff of the county of aforesaid that he make 

known to the said C. D. to be before our said lord the king, wheresoever, 

&c. to shew if he hath or knoweth of any thing to say for himself, why 
the said A, ZX ought not to have his execution against him, of his da- 
mages costs and charges aforesaid, according to the force form and effect 
of the said recovery ; and it is granted to him, &c. by which it is com- 
manded to the sheriff of the county of aforesaid, that by honest and 

lawful men of his bailiwick, he make known to the said C. ZX that he 

be before our said lord the king, on , {the return of the scire facias,) 

wheresoever, &c. to shew in form aforesaid, if, &c. and further, &c. ; the 
same day is given to the said A . B. &c. At which day, before our said 
lord the king at Westminster, comes the said A. B. by his attorney afore- 
said, and offers himself against the said C. D. in the plea aforesaid ; and 

the sheriff, to wit, , sheriff of the said county of ■, returns, that 

by virtue of the said writ to him directed, by and , honest. See. 

he lias given notice to the said C. ZX to appear, &c. to shew, as by that 
writ he was required ; and the said C. ZX being solemnly called, doth 
not come, but makes default : And hereupon the said A. B. says, that 
the said C. ZX hath not assigned any error or errors in the record and 
proceedings aforesaid ; therefore a day is given to the parties aforesaid, 

to come before our said lord the king, on , wheresoever. See. that is 

to say, for the said C. D. to assign error or errors in the record and pro- 
ceedings aforesaid, &c. At which day, before our said lord the king at 
Westminster, comes the said A. B. by his attorney aforesaid ; and the said 
C. D. at that day, although solemnly called, doth not come, but again 
makes default, nor does he further prosecute his said writ of error against 
the said A. B. Therefore it is considered, &c. {as in the last.) 

{As in the last , to the sheriff's return , and then as follows:) And the (§113.) 

sheriff, to wit, , sheriff of the said county, returns that the said 

C. ZX hath not any thing in his bailiwick, where or by which he can give tamed, 
him notice, as by that writ he was commanded, nor is the said C. ZX 
found in the same ; and the said C. D . doth not come : Therefore, as be- 
fore, the said sheriff is commanded, that by honest, &c. he make known 

to the said C. X). that he be before our said lord the king, on , {the 

return of the second scire facias ,) wheresoever, &c. to shew in form afore~ 
said, if, &c. and further, &c. ; the same day is given to the said A. B. 
there, &c. At which day, before our said lord the king at Westminster , 
comes the said A . B. by his attorney aforesaid, and offers himself against 

the said C. ZX ; and the aforesaid sheriff of the said county of as 

before returns, that the said C. ZX hath not any thing, &c. nor is the said 
C. D. found in the same ; and the said C. ZX although solemnly ciSled, 
doth not come, but makes default s And hereupon, &c. {as in the last*) 
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($»*•) 
The like, on . 
error from the 
King's Bench* 
to the Exche- 
quer chamber. 

Prac . 1 160. 
1167. 


(§115.) 
Prac. 1160. 

($ 1 16.) 

The like, on 
error in the 
House of Ixmls. 
Prac. 1160. 
1167. 


JUDGMENTS OF NON PROS, &C. 

Pleas in the Exchequer chamber, &c. (as before, pp. 533, 4. fo lks end of 
the second placita, and then as follows ;) 

At which day, the said C . D. being solemnly called, did not come, 
neither does he further prosecute his said writ of error : Therefore it is 
considered, that the said C. D. take nothing by his said writ of error, 
but that he be in mercy, &c. and that the said A. B. do go thereof with- 
out day, &c. And it is further considered, that the said A. B. do re- 
cover against the said G. D. /. by the court of our said lord the king 

adjudged to the said A. B. and with his assent, according to the form of 
the statute in such case made and provided, for his damages costs and 
charges which he hath sustained and expended, by reason of the delay of 
execution of the judgment aforesaid, on pretence of prosecuting the said 
writ of error : Whereupon the record and proceedings of the said justices 
of the common Bench and the said barons of the Exchequer, before them 
had in the premises, are remitted by the said justices of the common 
Bench and barons of the Exchequer, before our said lord the king, where- 
soever, &c. according to the form of the statute of the twenty-seventh 
year of the reign of the late Queen Elizabeth. , &c. 

Vide ante , §111. 

Afterwards, to wit, on the day of — , in the year of 

the reign of our sovereign lord George the Fourth, king of the united 
kingdom of Great Britain and Ireland , ike. before our lord the king and 
the peers of this realm, in this present parliament at Westminster in the 
county of Middlesex assembled, comes the said A. B. in his proper per- 
son, and prays that the said C. I), may assign errors in the record and 
proceedings aforesaid : Therefore a day is given to the said C. D. before 
our said lord the king in parliament, to assign errors in the record and 

proceedings aforesaid, until the day of instant : At which 

day, before our said lord the king in his parliament, comes the said A. B. 
in his proper person ; and the said C. IX although solemnly called, dyth 
not come, but makes default, nor doth he further prosecute the said writ 
for correcting errors against the said A. B. Therefore it is considered by 
the said court of our said lord the king in his parliament, that the said 
C. D. take nothing by his said writ of error, but that he be in mercy, 
&c. ; and that the said A. B. do go thereof without day, Ac. It is also 
considered by the said court of our said lord the king in his parliament, 

that the said A. B. recover against the said C. D. /. by the court of 

our said lord the king in his parliament adjudged to the said A, B . and 
with his assent, for his damages costs and charges which he hath sustained 
and expended, by reason of the delay of execution of the judgment afore- 
said, on pretence of prosecuting the said writ of error ; and that the re- 
cord and proceedings aforesaid be remitted from the court of parliament 
aforesaid, to the court of our said lord the king before the king himself, 
to the end that execution may be had thereupon, Ac. 

Clet. Pari. 



JUDGMENTS OF AFFIRMANCE, &C. 

(After the entry of the writ of' error and return, for which vide post, 
§ 134. proceed as follows :) 

Afterwards, to wit, on the day of , in the year of the 

reign of our said lord the king, before our said lord the king and the peer» 
of this realm, in this present parliament at Westminster in the county of 
Middlesex assembled, come as well the said A. B. as the said C. D. in 
their proper persons ; and the said A. B. prays that the said C. IX may 
assign error or errors in the record and proceedings aforesaid : And there- 
upon the said C. Z). hath until the day of , in the said 

year of the reign of our said lord the king, wheresoever, &c. given him 
by the said court of parliament, to assign error or errors in the record and 
proceedings aforesaid ; the same day is given to the said A. B. At 
which day, before our said lord the king in parliament at Westminster 
aforesaid, the said A. B. comes in his proper person ; but the said C. D. 
although solemnly called, comes not, nor does he further prosecute his said 
writ of error : Therefore it is considered by the same court of parliament, 
that the said C. IX be in mercy, &t\ because lie lialli not prosecuted his 
said writ for correcting error with effect : And it is further considered by 
the same court of parliament, that the said A. B. do recover against the 
said C. D. 1. adjudged to the said A. B. by the same court of par- 

liament, for the damages costs and charges which he hath sustained, by 
reason of the delay of execution of the judgment aforesaid, for that the 
said C. IX hath not further prosecuted his said writ of error : And there- 
upon the said record, and also the process had in the said court of par- 
liament, by the same court of parliament, were remitted to the said court 
of our said lord the king before the king himself, wheresoever, &c. to the 
end execution might be done thereupon ; and the same now remains 
in the said court, to wit, at Westminster, in the county of Middlesex, &c. 

A. B. against C. D. 

In the Exchequer: Upon writs of error depending on judgments, in 
the Office of Pleas. 

It is ordered, that the defendant have his execution upon the judgment 
given between the said parties, in the Office of Pleas in the court of Ex- 
chequer, and his costs to be taxed thereupon, by reason of the delay of 
execution, on account of a writ of error obtained by the said plaintiff ; 
because the said plaintiff did not prosecute the writ of error aforesaid. 

By the Court. Rose. 


„ «» 7 .) 
Entry thereof, 
and remittitur, 
on judgment roll, 

Prac. 1185. 


(i 118.) 
Rule for exe- 
cution, on non 
prossing a writ 
of error, in the 
Exchequer of 
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Prac. 1185. 


(Entry of warrants of attorney, as before, p. 536.) ($ 119.) 

England, to wit. Our lord the king hath sent to his right trusty and Uif King*^ ^ 

well beloved Sir William Draper Best knight, his chief justice of the Bench, of a 

r ° * judgment for 

bench, his writ close in these words, to wit : George the Fourth, &c. (here the plaintiff. 

copy the issue, to the end of the continuance by curia advisari vuli, and Prac * 1178 - 
proceed as follows :) At which day, before our said lord the king at West- 
minster, come the parties aforesaid) by their attornies aforesaid; where- 
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upon as well the record and proceedings aforesaid; and the judgment given 
in form aforesaid, as the matters aforesaid by the said C. D. above for er- 
ror assigned, being seen, and by the court of our said lord the king now 
here fully understood, and mature deliberation being thereupon had, it 
appears to the court of our said lord the king now here, that there is no 
error, either in the record and proceedings aforesaid, or in giving the judg- 
ment aforesaid : Therefore it is considered, that the judgment aforesaid, in 
form aforesaid given, be in all things affirmed, and stand in full force and ef- 
fect, the several matters above for error assigned in any wise notwithstand- 
ing: And it is further considered, that the said A . B. do recover against 
the said C. D. as well his damages (or, “ debt and damages ”) aforesaid, as 

also 1. adjudged to him by the court of our said lord the king now 

here, according to the form of the statute in such case made and pro- 
vided, for his damages costs and charges which lie hath sustained and ex- 
pended, by reason of the delay of execution of the judgment aforesaid, 
on pretence of the prosecution of the said writ of error ; which said da- 
mages costs and charges in the whole amount to 1. and that the said 

A. B . have execution thereof, &c. ; and the said C. D. in mercy, &c. 

(As in the last, to the end of the issue, and then as follows : ) 

At which day, before our said lord the king at Westminster , come the 
parties aforesaid, by their attornies aforesaid ; whereupon as well the re- 
cord and proceedings aforesaid, and the judgment aforesaid in form afore- 
said given, as the matters aforesaid by the said C. D . above for error as- 
signed, being seen, and by the court of our said lord the king now here 
fully understood, and mature deliberation being thereupon had, it appears 
to the said court of our said lord the king now here, that in the record 
and proceedings aforesaid, and also in giving the judgment aforesaid, 
there is manifest error: Therefore it is considered, that the judgment 
aforesaid, for the error aforesaid, and other errors in the record and pro- 
ceedings aforesaid, be reversed, annulled, and altogether held for nothing ; 
and that the said C. D . be restored to all things which he hath lost by 
occasion of the said judgment, &c. 

(As in the last, to the beginning of the award of restitution , and then as 
follows : ) 

and that the said A. B . do recover against the said C. D. his debt 

aforesaid, and also /. for his damages which he hath sustained, as well 

by means of the detaining of the said debt, as for his costs and charges by 
him about his suit in this behalf expended, by the court of our said lord 
the king now here adjudged to the said A. B. and with his assent ; and 
that he have execution thereof, &c. ; and the said C. D. in mercy, &c. 

(As in the last but one, to the beginning of the award of restitution, and 
then as follows ;) and that the said A. B. ought to recover against the 
said C. D . his damages on occasion of the premises: But because it is 
unknown to the court of our said lord the king now here, what damages 
the said A. B. hath sustained by means of the premises ; the sheriff is 
commanded, &c. (as before, p. 200.) 
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George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas C. D. was attached (or, summoned) to be in our court before 
our justices at Westminster , to answer A. B. in a plea, that whereas, &c. 
(to the end of the declaration ;) And it was in such manner proceeded in 
our said court before our justices aforesaid, that it was considered by the 
same, court, that the said A. B. should take nothing by his writ, but that 
he and his pledges to prosecute should be in mercy, &c. and that the said 
C. D. should go thereof without day, &c. ; and it was further considered 
by the same court, that the said C. D. should recover against the said 

A. B. 1. which were awarded to the said C. D. by the discretion of 

the said justices, according to the form of the statute in such case made 
and provided, for his costs and charges by him laid out about his defence 
in that behalf ; and that the said C, D. should have execution thereof, 
&c. And thereupon the said A. B. afterwards brought and prosecuted 
our writ of error, in our court before us at Westminster aforesaid, for the 
reversal of the said judgment : And such proceedings were thereupon had 
in our said court before us at Westminster aforesaid, that it was considered 
by the same court, that the judgment aforesaid, for certain errors assigned 
therein by the said A. B. and for other errors in the record and proceed- 
ings aforesaid being, should be reversed, annulled, and altogether held for 
nothing ; and that the said A. B. ought to recover against the said C. D. 
his damages on occasion of the premises : And because it is unknown to 
our said court before us, what damages the said A . B. hath sustained by 
means of the premises aforesaid ; therefore wc command you, &c. (as in a 
common writ of inquiry, for which vide ante p. 205.) 

England, to wit. Our lord the king sent to his sheriffs of London , 
liis writ close in these words, to wit: George the Fourth, &c. (here copy 
the writ of cxigi facias, and proceed on a new line as follows : ) 

At which day, before the justices here, come * and , sheriffs of 

London aforesaid, and return the writ aforesaid, to them in form aforesaid 
directed, in these words, to wit : By virtue of this writ to me directed, 
&c. ( here copy the sheriffs' return to the writ of exigi facias , and proceed 
as follows:) And thereupon our said lord the king sent to his sheriffs of 
London aforesaid, his certain other writ close in these words, to wit: 
George the Fourth, &c. (here copy the writ of allocatur exigent, and pro- 
ceed on a new line as follows :) 

At which day* before the justices here, come the said and , 

sheriffs of London aforesaid, and return the said last-mentioned writ, to 
them in form aforesaid directed, in these words, to wit : At the hustings, 
&c. ( here copy the sheriffs * return to the writ of allocatur exigent, and 
proceed on a new line as follows : ) 

And now at this day, that is to say, on in this same term, before 

the justices here, come E. F. and G. if. executors of the last will and 
testament of the said C. D. deceased, in their own proper persons, and 
bring here into court, a certain other writ close of our said lord the king, 
directed to his justices here ; which said last-mentioned writ follows in 
these words, that is to say : George the Fourth, &c. (here copy the writ of 
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trror , for which vide ante, p. 498. and proceed on a new line as fol- 
lows:) 

And upon this the said E. F. and G. H. executors as aforesaid, in their 
proper persons, come and say, that in the record and proceedings afore- 
said, and in the pronouncing of the said outlawry, there is error, &c. 
(here copy the assignment of errors , and plea f L rrto, for which vide ante, 
p. 515. beginning each with a new line, and proceed as follows:) 

And the said E. F. and G. II. executors as aforesaid, as to the said plea 
of the said A . B . by him above pleaded, and whereof he hath put himself 
upon the country, do the like : Therefore the sheriffs are commanded, 

that they cause to come here, in , twelve, &c. by whom, &c. and who 

neither, &c. to recognize, &c. because as well, &c. : At which day, before 
the justices here, come as well the said E. F. and G. H. executors as 
aforesaid, in their proper persons, as the said A. II . by his attorney afore- 
said ; and the sheriffs have not sent the writ of our said lord the king to 
them in that behalf directed, nor have they done any thing thereupon : 
Therefore, as before, the sheriffs are commanded, that they cause to come 
here in ■, twelve, &c. by whom, &c. and who neither, &c. to recog- 

nize, &c. because as well, &c. : At which day, before the justices here, 
come as well the said E. F. executor as aforesaid, in his proper person, as 
the said A . B. by his attorney aforesaid ; and the said G. H. comes not ; 
nor have the sheriffs sent the writ of our said lord the king, to them in 
that behalf directed, nor have they done any thing thereupon : And here- 
upon the said E. F. gives the justices here to understand and be informed, 
that after the last continuance of the writ of error aforesaid, and before 
this day, to wit, on, (fyc.) at, (fyc.) the said G. II. died, and the said 
E. F. then and there survived him ; which allegation the said A. B. doth 
not deny, but admits the same to be true : Therefore let no further pro- 
ceedings be had, on the said writ of error, at the suit of the said G. II. 
And in order to try the said issue, above joined between the said E. F. 
surviving executor as aforesaid, and the said A. B. the sheriffs are com- 
manded, that they cause to come here on , twelve, fyc. by whom, fyc. 

and who neither, fyc. to recognize, $$c. because as well, fyc . : At which 
day, the jury between the parties aforesaid, in the plea aforesaid, was 

respited thereupon between them here, until , unless Sir William 

Draper Best knight, the king's chief justice of the bench here assigned, 
by form of the statute in such case made and provided, shall first come on 

— — the day of , at the Guildhall of the city of London, for 

default of the jurors, because none of them did appear : And now here at 
this day, comes the said E . F. surviving executor as aforesaid, in his pro- 
per person ; and the said chief justice, before whom the said issue was 
tried, hath sent hither his record had before him in these words, to wit : 
Afterwards, &c. (here copy the postea, and proceed as follows:) And 
hereupon all and singular the* premises being seen, and by the justices 
here fully understood, and mature deliberation being thereupon had, it is 
considered by the said justices here, that the outlawry aforesaid, in form 
aforesaid pronounced against the said C. D. for the error aforesaid, be re- 
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voked, annulled, and altogether held for nothing ; and that the said E. F* 
surviving executor as aforesaid, and the estate and effects of the said 
C. D. be thereof acquitted and discharged ; and that the said E. F. sur- 
viving executor as aforesaid, he restored to all things which he, and the 
said C. D. in his life-time, have lost on occasion of the said outlawry, 
See. 

{To the end of the entry of Ike Issue, as in 53 3, 4. and then as follows ;) 

to wit. C. D. puts in his place G. H. his attorney, against A . B. 

in a plea of correcting errors. 

to wit. The said A . B. puts in his place E. F. his attorney, at 

the suit of the said C. D. in the plea aforesaid. 

Pleas in the Exchequer-chamber, &c. (as before, pp. 533, 4. mutatis 
mutandis .) 

At which day, come here into court in the said Exchequer chamber, 
as well the said C. D. as the said A. B. by their attornies aforesaid ; 
whereupon the premises being considered, and as well the record and pro- 
ceedings aforesaid, and the judgment aforesaid thereon given, as also the 
cause for error above assigned, being by the court of our said lord the 
king here diligently examined and fully understood, it appears to the said 
court of our said lord the king here, that the judgment aforesaid is not 
in any wise erroneous or defective, and that in the record and proceedings 
aforesaid there is not any error : Therefore it is considered, that the judg- 
ment aforesaid be in all things affirmed, and stand in its full force strength 
and effect, the said cause above for error assigned and alleged, in any wise 
notwithstanding : And it is further considered, that the said A . B. re- 
cover against the said C. D. 1. by the court of our said lord the king 

here adjudged to the said A . B . and with his assent, according to the form 
of the statute in that case made and provided, for his damages costs and 
charges which he hath sustained and expended, by reason of the delay of 
execution of the judgment aforesaid, on pretence of the prosecution of 
the said writ of error : Whereupon the record and proceedings of the 
said justices of the Common Bench and the said barons of the Exche- 
quer, before them had in the premises, are remitted by the said justices 
and barons, before our said lord the king, wheresoever, &c. according to 
the form of the statute of the twenty seventh year of the reign of the 
late Queen Elizabeth, &c. 

(As in the last , till the proceedings are brought down to the day of giving 
the judgment, and then as follows :) 

At which day, come here into court, in the said Exchequer chamber, 
as well the said C. D. in his proper’ person, as the said A. B. by his attor- 
ney aforesaid : Whereupon as w ell the record and proceedings aforesaid, 
and the judgments aforesaid in form aforesaid given, as the matters afore- 
saidJby the said C. D. above for error assigned, being seen, and by the 
court of our said lord the king now here fully understood, and mature 
deliberation being thereupon had, it appears to the said court of our said 
lord the king now here, that the judgment aforesaid, in form aforesaid 
given, whereby it was considered that the said A. B. should recover 
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against the said C. D. his said debt, and also 1. far his damages 

which he had sustained, as well by occasion of the detaining of the said 
debt, as for his costs and charges by him about his suit in that behalf ex- 
pended, and that the said C. D. should be in mercy, &c. is not in any 
wise erroneous or defective ; and that in the record and proceedings afore- 
said, as to the said last-mentioned judgment, there is not any error : 
Therefore it is considered, that the said last-mentioned judgment be in all 
things affirmed, and stand in its full force strength and effect, the said 
matters above for error assigned and alleged in any wise notwithstanding. 
But inasmuch as it further appears to the said court of our said lord the 
king now here, that there is manifest error in the record and proceedings 
aforesaid, as to the judgment aforesaid, in form aforesaid given, whereby 
it wits considered that the said A. B. should recover against the said C. D . 

his damages aforesaid, to the said sum of 1. in form aforesaid found, 

and also /. for his further costs and charges by him about his suit in 

that behalf expended, and that the said C. D. should be in mercy, &c. ; 
therefore it is considered, that the said last-mentioned judgment, for the 
error aforesaid, be reversed, annulled, and altogether held for nothing, 
and that the said C. D. be restored to all things which he hath lost by 
occasion of the said last-mentioned judgment, &c. And hereupon the 
record and proceedings of the said justices of the Common Bench and 
the said barons of the Exchequer, before them had in the premises, are 
remitted, &c. (as in the last.) 

In the Exchequer chamber. C. D. against A. B. in error. 

Take notice, that this honourable court will be moved, on next, 

for a rule, that it be referred to the clerk of the errors, to calculate and 
ascertain the amount of the interest, upon the final judgment obtained 
in the court of King's Bench, after the rate of 5/. per cent, per annum , 
from the time of final judgment being entered up, until the affirmance of 
the said judgment in the said court ; and that such interest may be added 
to the damages, for which such final judgment was entered up. Dated 
this day of 18 — . 

In the Exchequer chamber. C. D. plaintiff, % 

Between and > in error. 

A . B. defendant, 3 

E. F. of gentleman, maketh oath a^d saith, that this action was 

originally brought in his majesty’s court of King's Bench, by the above- 
naqped C\ D. as indorsee, against the above-named A. B. as acceptor, of 

a certain bill df exchange, dated, &c. (date of bill,) for the sum of /. 

drawn by one G. H. on the said A. B. and payable after the date 

thereof, to the order of the said G. II. and by him indorsed to the said C. D. 
And this deponent further saith, that the said A . B. having pleaded in 
the said action, a judgment recovered in his majesty's court of Common 
Pleas, interlocutory judgment was signed therein, for not producing the 
record ; and a rule having been obtained for referring it to the master, to 
see what was due for principal and interest on the said bill of exchange, 
and to tax the said C. I), his costs, the sum of /. was allowed by the 
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said master, for principal and interest on the said bill of exchange, and 

the sum of 1. for costs in the said action, making together the sum of 

— — £ for which final judgment was signed in term last. And this 

deponent further saith, that the said A. B. hath brought a writ of error 
on the said last -mentioned judgment, returnable in this honourable court, 
on which he hath assigned the common errors, as this deponent was in- 
formed by the clerk of the errors ; and whicli writ of error was (as this 
deponent believes,) brought for delaying payment of the sum recovered by 
the said last-mentioned judgment. And this deponent further saith, that 

he did on the day of instant, (or, last,) serve a true copy of 

the notice hereunto annexed, on Mr. , who acts as attorney or agent 

for the said A. B. by leaving the same at the said Mr. s house (or, 

^chambers) in , with his clerk there. E. F. 

Sworn, &c. (175.) 

C. D. On reading the affidavit of E. F. gentleman, it is ordered, 
v. f that it be referred to the clerk of the errors, to calculate and 

A. B. C ascertain the amount of the interest upon the final judgment * 
in error. J obtained in the court of King's Bench, after the rate of 5/. 
per cent, per annum , from the time of final judgment being entered up, 
until the affirmance of the said judgment in this court ; and that such in- 
terest may be added to the damages, for which such final judgment was 
entered up. Upon the motion of Mr. C. C . Fepys. By the Court. 

Afterwards, to wit, on the day of , in the year of the 

reign of our sovereign lord George the Fourth, king of the united kingdom 
of Great Britain and Ireland , &c. a transcript of the record and proceedings 
aforesaid, between the parties aforesaid, of the plea aforesaid, with all things 
concerning the same, by means of a certain writ of our lord the king for cor- 
recting errors, prosecuted by the said C. D . against the said A. B. of and 
upon the premises, by the court of our said lord the king before the king 
himself here, was transmitted before the justices of our said lord the king 
of his court of Common Bench, and the barons of the Exchequer of our 
said lord the king of the degree of the coif, in the Exchequer chamber, 
according to the form of the statute made in the twenty-seventh year of 
the reign of the lady Elizabeth , late Queen of England, &c. : And the 
said C. D . appearing in the Exchequer chamber aforesaid, assigned cer- 
tain matters for error, in the record and proceedings aforesaid, and in giv- 
ing the judgment aforesaid, for reversing the said judgment ; to which 
the said A . B. also appearing in the said court of Exchequer chaq^r, 
pleaded that there was no error, either in the record and proceedings afore- 
t said, or in giving the judgment aforesaid : And afterwards, to wit, on — — 

the day of , in the year of the reign of our said lord the king, 

as well the record and proceedings aforesaid, and the judgment aforesaid 
given in form aforesaid, as also the matters by the said C. D. for error as- 
signed, being by the court of Exchequer chamber diligently examined and 
fully understood, it seemed to the said court of Exchequer chamber, that 
there was no error, either in the record and proceedings aforesaid, or in 
giving the judgment aforesaid: Therefore it was then and there con- 
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sidered by the said court of Exchequer chamber, that the judgment afore- 
said should be in all tilings affirmed, and stand in its full force strength 
and effect, the matters aforesaid above for error assigned and alleged in 
any wise notwithstanding: And it was then and there further considered 
by the same court, that the said A. B. should recover against the said 

C. D . 1. by the same court there adjudged to the said A. B. at his 

request, according to the form of the statute in such case made and pro- 
vided, for his damages costs and charges which he had sustained and ex- 
pended, on occasion of the delay of execution of the judgment aforesaid, 
on pretence of prosecuting the said writ of error: And thereupon as well 
the record aforesaid, as the proceedings of the justices of the Common 
Bench and barons of the Exchequer aforesaid, before them had in the 
premises, were by the said justices and barons remitted into the court of 
our said lord the king before the king himself, according to the form of 
the statute in such case made and provided, and now remain in the said 
court of our said lord the king before the king himself, &c. 

( As in § 123, to the words “ diligently examined and fully understood/' 
and then as follows :) it seems to the said court of our said lord the king 
nowhere, that there is manifest error in the record and proceedings aforesaid, 
and in giving the judgment aforesaid : Therefore it is considered, that the 
judgment aforesaid, in form aforesaid given, for the errors aforesaid, and 
other errors therein being, be reversed, annulled, and altogether held for 
nothing ; and that the said A. B. ought to recover against the stpd C. IX 
his damages on occasion of the premises : But because it is unknown to 
the said court of our said lord the king now here, what damages the said 
A. B. hath sustained by reason thereof, the record and proceedings of the 
said justices of the Common Bench, and the said barons of the Exchequer, 
before them had in the premises, are remitted by the said justices and 
barons, to the court of our said lord the king before the king himself, ac- 
cording to the form of the statute of the twenty-seventh year of the reign 
of the late Queen Elizabeth , in order that the said damages may be as- 
certained, and that the said A . B. may have judgment for the same, and 
execution thereupon, &c. 

( After the entry of the proceedings, and reversal of the judgment in the 
Exchequer chamber , and remittitur to the King's Bench, proceed on a new 
line as follows :) 

Afterwards, to .vit, on next after , in term, in the 

year last aforesaid, before the said lord the king at Westminster, comes 
the said A . B. by his attorney aforesaid, and prays the writ of the said 

lord the king, to be directed to the sheriff of , commanding him, 

that by the oath of twelve good and lawful men of his bailiwick, he di- 
ligently inquire what damages the said A . B. hath sustained, as well by 
means of the premises, as for his costs and charges by him about his suit 
in this behalf expended ; and it is granted to him, &c. And thereupon 
the said sheriff is commanded, that by the oath of twelve good and lawful 
men of his bailiwick, he diligently inquire what damages the said A. B. 
hath sustained, &c. (as before , p . 200.) 
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George the Fourth, &c. (352.) To the sheriff of , greeting: (§ iso.) 

Whereas A. B. lately in our court before us at Westminster, by bill with- 

out our writ, impleaded C. D. being in the custody of the marshal of our mages thereon. 

Marslialsea before us, for that whereas, &c. ( reciting the declaration ? rac ' 1 180, 

throughout ,) to the damage of the said A. B. of /. as it was said, and 

therefore he brought his suit, &c. And such proceedings were thereupon 
had, in our said court before us at Westminster aforesaid, that it was con- 
sidered by the same court, that the said A. B. should take nothing by 
his bill aforesaid ; but that he and his pledges to prosecute should be in 
mercy, &c. ; and that the said C. D. should go thereof without day, &c. 

And it was further considered by the same court, that the said C. D. 


should recover against the said A. B. 1. for his costs and charges by 

him laid out about his defence in that behalf, by the same court adjudged 
to the said C. D . and with his assent, according to the form of the sta- 
tute in such case made and provided ; and that the said C. D. should 
have execution thereof, &c. And thereupon the said A. B. afterwards 
brought and prosecuted our writ of error, in our court of Exchequer 
chamber at Westminster , before our justices of the Common Bench, and 
the barons of our Exchequer of the degree of the coif, for the reversal of 
the said judgment ; and such proceedings were thereupon had in our said 
court of Exchequer chamber at Westminster aforesaid, that it was consi- 
dered by our said court of Exchequer chamber, that the judgment afore- 
said, for ^certain errors assigned therein by the said A. B. and for other 
errors in the record and proceedings aforesaid being, should be reversed, 
annulled, and altogether held for nothing; and that the said A. B. 
ought to recover against the said C. D. his damages on occasion of the 
premises : But because it was unknown to our said court of Exchequer 
chamber, what damages the said A. B. had sustained by means of tlie 
premises, as well the record and proceedings in the plaint aforesaid, which 
had been removed into our said court of Exchequer chamber, by virtue of 
our writ of error aforesaid, as the record and proceedings of our said 
court of Exchequer chamber, had before the same court in the premises, 
were remitted by our said court of Exchequer chamber, to our court before 
us, according to the form of the statute in such case made and provided, 
in order that the said damages might be ascertained, and that the said 
A . B. might have judgment for the same, and execution thereupon, &c. 
Therefore, to the end that the said damages may be ascertained as afore- 
said, we command you, that by the oath of twelve good and lawful men 
of your bailiwick, &c. {as in a common writ of inquiry, for which vide 
ante, p. 205. making the writ returnable at Westminster, on a day certain.) 


( After the entry of the judgment, in the Exchequer of Pleas, proceed, on 
the same roll, as follows ;) 

Afterwards, that is to say, on the day of , in the year 

of the reign of his present majesty, our said lord the king sent here his 
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Fourth, &c. (here copy the writ of error, and proceed on a new line as fol- 
lows:) 

At which day, that is to say, on the day of , in the 

year last aforesaid, in the council chamber nigh the said Exchequer, before 
the right honourable John Singleton Lord Lyndhurst , lord high chancellor 
of Great Britain, (there being then no treasurer of the said Exchequer,) 
having taken to himself the chief justices of each Bench, and having called 
before him the barons of the said Exchequer, come as well the said A. B. 
as the said C. D. by their respective attornies aforesaid ; and the said 
C. I ). says, that in the record and proceedings aforesaid, &c. ( copy the as- 
signment if errors to the end , and proceed on a new line as follofvs :) 

And the said A. B. says, that there is not any error in the record and 
proceedings aforesaid, or in giving the judgment aforesaid: And he prays 
that the court of our lord the king here may proceed to examine, as well 
the record and proceedings aforesaid, as the matters aforesaid above assigned 
for error, and that the judgment aforesaid, in form aforesaid given, may be in 
all things affirmed. See. Whereupon the premises being considered, and as 
well the record and proceedings aforesaid, as the matters aforesaid by the said 
C. D. above assigned for error, being seen, and by the said court of Exche- 
quer chamber now here fully understood, and mature deliberation being 
thereupon had, it appears to the same court here, that there is no error, either 
in the record or proceedings aforesaid, or in giving the judgment aforesaid : 
Therefore it is considered, that the judgment aforesaid, in formuforesaid 
given, be in all things affirmed, and stand in full force and effect, the se- 
veral matters above for error assigned in any wise notwithstanding : And 
it is further considered, that the said A. B. do recover against the said 
C. D. as well his damages (or, « debt and damages *') aforesaid, as also 

1. adjudged to him the said A. B. at his request, according to the form 

of the statute in such case made and provided, for his damages costs and 
charges, which he hath sustained and expended, by reason of the delay 
of the execution of the judgment aforesaid, on pretence of the prosecution 
of the said writ of error ; which said damages costs and charges in the 

whole amount to /. ; and that the record and process be sent back 

into the said Exchequer, to make thereof execution, according to the form 
of the statute of the 3lst year of the late king Edward the Third ; and 
the said C. D . in mercy, &c. 

To the right honourable the Lords spiritual and temporal, in par- 
liament assembled. 

The humble petition of A . B. defendant, in a writ of error in par- 
liament, wherein C. D . is plaintiff, 


Sheweth, 

That your petitioner obtained a judgment after verdict, in the court of 
King s Bench, against the said C. 1). in an action of debt for — /. 
which in term last, on a writ of error brought by the said C. D. in 
the Exchequer chamber, was unanimously affirmed by all the judges of 
the court of Common Pleas and barons of the Exchequer: That the said 
C. D. hath lately brought a writ of error returnable in parliament, in 
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which the plaintiff in error hath named himself by a different addition 
from what he is named in the said action, with an intent thereby, as your 
petitioner is advised, to delay your petitioner, in a most unreasonable and 
unusual manner, from the recovery of his just debt. 

That the plaintiff in error hath nevertheless assigned his errors ; and 
your petitioner hath joined in error. 

Your petitioner therefore most humbly prays your lordships, to ap- 
point such a day for taking the premises into your consideration, and 
arguing the said errors, as to your lordships* great wisdom shall seem 
meet. 

And your petitioner shall ever pray, & c. 

the day of 18 — . 

Upon reading the petition of A. B . defendant in a writ of error de- 
pending in this House, wherein C. Z). is plaintiff, setting forth that the 
petitioner having obtained a judgment, &c. (as in the petition ; ) and pray- 
ing that a day may be appointed for taking the premises into considera- 
tion, and arguing the said errors, as to this House shall seem meet ; It is 
ordered, by the lords spiritual and temporal in parliament assembled, that 
the plaintiff in error be served with a copy of the said petition, and this 

order ; and that this house will hear counsel thereupon, on the 

day of next, at o'clock. 

At which day, before the same court of parliament at Westminster , 
come as' well the said C. 1). as the said A. B. in their proper persons ; 
whereupon all and singular the premises being seen, and by the court of 
parliament aforesaid now here fully understood, and as well the record 
and proceedings aforesaid, and the judgment thereon given, as the said 
causes and matters by the* said C. D. above for error assigned, being dili- 
gently examined and inspected, and mature deliberation being thereupon 
had, it seems to the court of parliament aforesaid now here, that there is 
no error, either in the record and proceedings aforesaid, or in giving the 
judgment aforesaid, {adding, if after affirmance in lAc Exchequer cham- 
ber, “ or in the affirmance of the same judgment/') and that the said 
record is in nowise vicious or defective : Therefore it is considered by the 
same court of parliament, that the judgment aforesaid, in form aforesaid 
given, {adding, if the judgment has been affirmed in the Exchequer cham- 
ber, “ and also the affirmance of the same judgment,'’) be in all tilings 
affirmed, and stand in their full force and effect, the said causes and mat- 
ters by the said C. D . above for error assigned in any wise notwithstand- 
ing : And it is further considered by the same court of parliament now 

here, that the said A, B. do recover against the said C. J). L by the 

same court of parliament adjudged to the said A . B . and with his assent, 
according to the form of the statute in such case made and provided, for 
his damages costs and charges which he hath sustained and expended, by 
reason of the delay of the execution of the judgment aforesaid, on pre- 
tence of prosecuting the said writ of error : And thereupon the record 
aforesaid, and also the proceedings aforesaid in the same court of par- 
liament had in the premises, are remitted by the same court of parlia- 
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JUDGMENTS OP AFFIRMANCE, &C. 

merit, to the court of our said lord the king before the king himself, where- 
soever, &c. , 

Cler . Pari. 

Afterwards, to wit, on the day of , in the year of the 

reign of our sovereign lord the now king, the said lord the king sent to 
his right trusty and well-beloved Charles Lord Tenter den, the chief jus- 
tice of the same lord the king, assigned to hold pleas in the court of the 
said lord the king before the king himself, his writ close in these words, 
to wit : George the Fourth, &c. ( here copy the writ of error , and proceed 
as follows :) By virtue of which said writ, the said chief justice with his 
own proper hands brought the record and proceedings in the plaint afore- 
said, with all things concerning the same, to our said lord the king in this 
present parliament, in a certain record to the said writ annexed, accord- 
ing to the exigency of that writ. 

Afterwards, to wit, on the day of , in the year of the 

reign of our said lord the king, before our said lord the king and the 
peers of this realm, in this present parliament at Westminster in the 
county of Middlesex assembled, comes the said C. D. in his proper per- 
son, and immediately says that in the record and proceedings aforesaid, 
and also in the judgment aforesaid thereupon given in the said court of 
Exchequer chamber of our said lord the king, there is manifest error, &c. 
( stating the assignment of errors , and joinder :) But because the court 
of our said lord the king before the king himself in his parliament, are 
not yet advised what judgment to give of and upon the premises, a day is 
therefore given to the parties aforesaid, before our said lord the king in 
his parliament, until the day of next ensuing, where- 

soever, &c. to hear their judgment of and upon the premises, because 
the court of our said lord the king in his parliament here, are not yet ad- 
vised thereof, &c. At which day, before the same court of parliament at 
Westminster aforesaid, come as well the said C. I), as the said A. B. ; 
whereupon all and singular the premises being seen, &c. {as in the last , 
to the end.) 

Fide ante, p. 539. § 117* 

(As in § 133. to “ mature deliberation being thereupon had,” and then 
as follows :) it seems to the court of parliament aforesaid now here, that 
there is manifest error in the record and proceedings aforesaid, and in 
giving the judgment aforesaid : Therefore it is considered by the same 
court of parliament, that the judgment aforesaid, in form aforesaid given, 
{adding, if the judgment has been affirmed in the Exchequer chamber , 
“ and also the affirmance of the same judgment, ”) for the errors afore- 
said, and other errors in the said record and proceedings being, be re- 
versed, annulled, and altogether held for nothing ; and that the said A. B. 
ought to recover against the said C. D. his damages on occasion of the 
premises : But because it is unknown to the same court of parliament 
now here, what damages the said A. B. hath sustained by reason of the 
premises, the record and proceedings aforesaid arc hereupon remitted from 
the same court of parliament, to the court of our said lord the king before 
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EXECUTION, &C* 

the king himself in order that the said damages may be ascertained, and 
that the said A . B . may have judgment for the same, and execution 
thereupon, &c. 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas C . D. was attached (or, summoned) to appear in our court be- 
fore us at Westminster , to answer A. B. of a plea, that whereas, &c. (to 
the end of the declaration :) And such proceedings were thereupon had in 
our said court before us at Westminster aforesaid, that it was considered 
by the same court, that the said A. B. should take nothing by his writ 
aforesaid ; but that he and his pledges to prosecute, &c. (as in § 130. 
to the words “ execution thereof,” and then as follows ;) And there- 
upon the said A. B. afterwards brought and prosecuted our writ of 
error, in our court of parliament at Westminster , for the reversal of the 
said judgment ; and such proceedings were thereupon had, in our said 
court of parliament at Westminster aforesaid, that it was considered by 
the same court, that the judgment aforesaid, for certain errors assigned 
therein by the said A. B. and for other errors in the record and proceed- 
ings being, should be reversed, annulled, and altogether held for nothing ; 
and that the said A. B. ought to recover against the said C. I). his da- 
mages on occasion of the premises: But because it was unknown to our 
said court of parliament, what damages the said A. B. had sustained by 
moans of the premises, the record and proceedings aforesaid were there- 
upon remitted from our said court of parliament, to our court before us, in 
order that the said damages might be ascertained, and that the said A . B. 
might have judgment for the same, and execution thereupon, &c. There- 
fore, to the end that the said damages may be ascertained as aforesaid, 
we command you, that by the oatli of twelve good and lawful men of 
your bailiwick, &c. (as in a common writ of inquiry, for which vide ante , 
p, 205. making the writ returnable on a general return day , wheresoever , 
*!>•<■•) 


George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels of C. D. late of , in 

your bailiwick, you cause to be made 1. (or, “ a certain debt of 

/.”) which A. B. lately in our court before Sir William Draper Best 

knight and his companions, then our justices of the bench at Westminster , 
recovered against the said C. D. &e. (352. 350.) ; whereof the said 
C. D. is convicted, as by the inspection of the record and proceedings 
thereof, which we lately caused to be brought into court before us at 
Westminster , for certain supposed causes of error therein, and which are 

now there remaining, appears to us of record ; and also /. which in 

our said court before us at Westminster aforesaid, were adjudged to the 
said A . B. according to the form of the statute in such case made and 
provided, for his damages costs and charges which he had sustained and 
expended, on occasion of the delay of execution of the judgment afore- 
said, oil pretence of prosecuting our writ of error, brought thereupon by 
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the said C. D. against the said A . 1?. because the said C. £>. did not pro- 
secute the said writ of error with effect ; (or, on an affirmance, “ the said 
judgment being in our said court before us, in all things affirmed ;”) 
whereof the said C. IX is also convicted, as appears to us of record ; and 

have the said monies before us, on , wheresoever we shall then be in 

England, to be rendered to the said A. B . for his damages costs and 
charges aforesaid ; and have there this writ. Witness Charles Lord Ten- 
ter den, &c. (450.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We 

command you, that of the goods and chattels of C. D. late of , in 

your bailiwick, you cause to be made /. which lately in our court be- 

fore us, were adjudged to A. B. according to the form of the statute in 
such case made and provided, for his damages costs and charges which he 
had sustained and expended, on occasion of the delay of the execution of 
a certain judgment, obtained by the said A . B. against the said C. D. in 
our court before Sir William Draper Best knight and his companions, our 
justices of the bench at Westminster , on pretence of prosecuting our writ 
of error, brought by the said C. D. against the said A. B. of and upon 
the said judgment, because the said C. D . did not prosecute the said writ 
of error with effect ; (or, “ the said judgment being in our said court be- 
fore us, in all things affirmed ;”) whereof the said C. D. is convicted, as 
by the record and proceedings thereof, which for certain supposed causes 
of error therein, we lately caused to be brought into our said court before 
us, and which are now there remaining, appears to us of record ; and 
have the said money, &c. (as in the last.) 

George the Fourth, &c* (352.) To the sheriff of * , greeting: 

We command you, that of the goods and chattels of C. D. in your baili- 
wick, you cause to be made /. (or, “a certain debt of /•”) which 

A. B. lately in our court before us at Westminster, recovered against the 
said C. D. &c. (352. 356 .) ; whereof the said C. D. is convicted, as 

appears to us of record ; and also /. which in our court of Exchequer 

chamber at Westminster , before our justices of the bench, and the barons 
of our Exchequer of the degree of the coif, were adjudged to the said 
A . B . according to the form qf the statute in such case made and pro- 
vided, for his damages costs and charges which he had sustained and 
expended, on occasion of the delay of execution of the judgment afore- 
said, on pretence of prosecuting our writ of error, brought thereupon by 
the said C. D . against the said A. B . because the said C. D. did not pro- 
secute the said writ of error with effect ; (or, “ the said judgment being 
in our said court of Exchequer chamber, in all things affirmed ;”) where- 
of the said C. D. is also convicted, as by the record and proceedings of 
our said justices and barons, before them had in the premises, and by 
them remitted into, and now remaining in our said court before us at 
Westminster aforesaid, also appears to us of record ; and have the said 

monies before us at W estminster, on next after , to be rendered 

to the said A . B. for his damages costs and charges aforesaid ; and have 
there then this writ. Witness Charles Lord Tenterden, &c. (456.) 
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George the Fourth, &c. (352.) To the sheriff of greeting : 

We command you, that of the goods and chattels in your bailiwick, which 
were of G. 11. deceased, at the time of his death, in the hands of C. D. 
and E. his wife, which said E. is executrix of the last will and testament of 

the said G. II. to be administered, you cause to be made 1 . which 

A. B. lately in our court before us at Westminster , recovered against the 
said C. D. and E. his wife, as the said E. is executrix as aforesaid, for his 
damages which he had sustained, as well on occasion of the not perform- 
ing of certain promises and undertakings, made by the said G. H. in his 
Ijfe-time to the said A. B. as for his costs and charges by him about his 
suit in that behalf expended ; whereof the said C. D. and E. his wife, 
as the said E. is executrix as aforesaid, are convicted, as appears to us of 

record ; and also 1. which in our court of Exchequer chamber at 

W estminster , before our justices of the bench, and the barons of our Ex- 
chequer of the degree of the coif, were adjudged to the said A. B. ac- 
cording to the form of the statute in such case made and provided, for 
his damages costs and charges which he had sustained and expended, on 
occasion of the delay of execution of the judgment aforesaid, on pretence 
of prosecuting our writ of error, brought thereupon by the said C. D. 
and E. his wife, which said E. is executrix as aforesaid, against the said 
A. B. the said judgment being in our said court of Exchequer chamber 
in all things affirmed ; whereof the said C. D. and E. his wife, which 
said E. is executrix as aforesaid, are also convicted, as by the record and 
proceedings of our said justices and barons, before them had in the pre- 
mises, and by them remitted into and now remaining in our said court 
before us at Westminster aforesaid, also appears to us of record ; if the 
said C. I). and E. his wife, which said E. is executrix as aforesaid, have 
so much thereof in their hands to be administered ; and if they have not 
so much thereof in their hands to be administered, then that you cause to 

be made /. parcel of the damages first above mentioned, being for 

the costs and charges also first above mentioned, and 1. being for the 

damages costs and charges lastly above mentioned, of the proper goods 
and chattels of the said C. D. in your bailiwick: and have the said 

monies before us at Westminster , on next after , to be rendered 

to the said A. B. for his several damagbs costs and charges aforesaid ; and 
have there then this writ. Witness Charles Lord Tenter den, &c. (456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. our debtor, in our court, before the barons of our Exche- 
quer at Westminster , heretofore, that is to say, in the term of last 

past, (or, “in the year of our reign/') by the consideration and 

judgment of our said court, recovered against C. D. /. for his da- 

mages, &c. (353. 356.) ; whereof the said C. D. is convicted, as by in- 
specting the rolls of our said Exchequer, appears to us : And whereas 
the record and proceedings of the said plaint, were afterwards had and 
removed, by our writ of error, on the prosecution of the said C. D. ac- 
cording to the form of the statute in such case made and provided, into 
the council chamber near our said Exchequer, before our lord chan- 
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cellor of Great Britain, there being then no treasurer of our said Exche- 
quer ; and the said lord chancellor of Great Britain, there being then no 
treasurer qf our said Exchequer, having taken to himself the chief jus- 
tices of each bench, and called before him the barons of our said court of 
Exchequer, and the reasons of the said barons being heard, thereupon 
considered, that the said C. I), should be in mercy, for that he the said 
C. 1). had not prosecuted his said writ of error ; and that the said A . B. 

should recover against the said C. 1). /. for his damages costs and 

charges which he had sustained, by reason of the delay of execution of 
the said judgment ; as by the record and proceedings thereof, remitted 
into our said Exchequer, also appears to us : Therefore we command you, 
that you omit not by reason of any liberty of your county, but that you 
enter the same, and cause to be made of the goods and chattels of the said 
C. 1). in your bailiwick, as well the said /. for the damages afore- 

said, by virtue of the said judgment in the said court of Exchequer, re- 
covered by the said A. B. in form aforesaid, as the said /. adjudged 

by the said lord chancellor, there being then no treasurer of our said Ex- 
chequer, in the said council chamber, in form aforesaid ,* and have the said 

monies before the barons of our said Exchequer at West minster, on 

next coming, to be then and there paid to the said A. B. or his attorney 
in this behalf; and have there this writ. Witness Sir William Alexan- 
der knight, &c. (353.) 

George the Fourth, &c. (352.) To the sheriff’ of , greeting : 

We cominund you, that of the goods and chattels of C. 1). in your baili- 
wick, you cause to be made /. (or, “ a certain debt of /.”) which 

A. B. lately in our court before us at Westminster , recovered against the 
said C. D. &c. (352. 350.) ; whereof the said C. I). is convicted, as ap- 
pears to us of record ; and also /. which in our court of Exchequer 

chamber at Westminster, before our justices of the bench and the barons 
of our Exchequer of the degree of the coif, were adjudged to the said 
A. B. according to the form of the statute in such ease made and pro- 
vided, for his damages costs and charges which he had sustained and ex- 
pended, on occasion of the delay of the execution of the judgment afore- 
said, on pretence of prosecuting our writ of error, brought thereupon by 
the said C. D . against the said A . *B, because the said C. D . did not pro- 
secute the said writ of error with effect ; (or, “ the said judgment being ' 
in our said court of Exchequer chamber, in all things affirmed ;”) where- 
of the said C. D. is also convicted, as by the record and proceedings of 
our said justices and barons, before them had in the premises, and by 
them remitted into, and now remaining in our said court before us at 

W estminster aforesaid, also appears to us of record ; and also L which 

the said A, 2?. Jately in our said court before us at Westminster aforesaid, 
recovered against the said C. D. for his damages which he had sustained, 
as well by reason of the detention of the said first-mentioned damages, 
(or, “ debt and damages/’) <costs and charges, as for his costs and charges 
by him about his suit in that behalf expended ; whereof the said C. D. 
is also convicted, as appears to us of record ; and also 1. which in 
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our said court of Exchequer chamber, before our justices and barons 
aforesaid, were adjudged to the said A. B. according to the form of the 
statute in such case made and provided, for his damages costs and charges 
which he had sustained and expended, on occasion of the delay of the 
execution of the said last-mentioned judgment, on pretence of prosecut- 
ing our writ of error, brought thereupon by the said C. D. against the 
said A . B . because the said C. D. did not prosecute the said last-men- 
tioned writ of error with effect, (or, " the said last-mentioned judgment 
being in our said court of Exchequer chamber, in all things aflirmed ;”) 
whereof the said C. I), is also convicted, as by the record and proceedings 
of our said justices and barons, before them had in the premises last afore- 
said, and by them remitted into, and now remaining in our said court be- 
fore us at Westminster aforesaid, also appears to us of record ; and have 
the said monies, &c. (as before, § 140.) 

George the Fourth, See. (352.) To the sheriff of ■, greeting: 

We command you, that of the goods and chattels of C. D. in your baili- 
wick, you cause to be made L which lately in our court of Exchequer 

chamber at Westminster, before our justices of the bench and the barons 
of our Exchequer of the degree of the coif, were adjudged to A. B. ac- 
cording to the form of the statute in such case made and provided, for 
his damages costs and charges which he had sustained and expended, on 
occasion of the delay of execution of a certain judgment, obtained by the 
said A. B. against the said C. D. in our court before us, on pretence of 
prosecuting our writ of error, brought thereupon by the said C. D. against 
the said A. B. because the said C. D. did not prosecute the said writ of 
error with effect; (or, "the said judgment being in our said court of 
Exchequer chamber, in all things affirmed ;”) whereof the said C. D. is 
convicted, as by the record and proceedings of our said justices and ba- 
rons, before them had in the premises, and by them remitted into, and 
now remaining in our said court before us at Westminster aforesaid, ap- 
pears to us of record ; and have the said monies, &c. (as before , § 140.) 

George the Fourth, Sc c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels of C. D. in your bailiwick, 

you cause to be made 1 . (or, "a certain debt of L”) which A . B . 

lately in our court before us at Westminster, recovered against the said 
C. D. Sic . (352. 35(5.) ; whereof the said C. D. is convicted, as appears 

to us of record ; and also 1 which in our court of parliament were 

adjudged to the said A . B. according to the form of the statute in such 
case made and provided, for his damages costs and charges which he had 
sustained and expended, on occasion of the delay of execution of the 
judgment aforesaid, on pretence of prosecuting our writ of error, brought 
thereupon by the said C. D . against the said A. B . because the said C. D. 
did not prosecute the said writ of error with effect ; (or, “ the said judg- 
ment being in our said court of parliament, in all things affirmed/') 
whereof the said C. D . is also convicted, as by the inspection of the re 
cord and proceedings thereof, remitted from our said court of parliament 
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into our court before us, also appears to us of record ; and have the said 
monies, &c. (as before , § 140.) 

George the Fourth, See. (352.) To the sheriff of , greeting : 

We command you, that you take C. D. if he shall be found in your bail- 
iwick, and him safely keep, so that you may have his body before us, on 

, wheresoever we shall then be in England , to satisfy A. B. /. 

(or, “ a certain debt of /.”) which the said A. B. lately in our court, 

before Sir William Draper Best knight and his companions, then our jus- 
tices of the bench at Westminster , recovered against the said C. D. &c. 
(352. 356.) ; whereof the said C. D. is coifvieted, as by the inspection 
of the record and proceedings thereof, which we lately caused to be 
brought into our court before us at Westminster , for certain supposed 
causes of error therein, and which are now there remaining, appears to us 
of record ; and also 1. which in our said court before us at Westmin- 

ster, were adjudged to the said A. B. according to the form of the statute 
in such case made and provided, for his damages costs and charges which 
lie had sustained and expended, on occasion of the delay of execution of 
the judgment aforesaid, oil pretence of prosecuting our writ of error, 
brought thereupon by the said C. D . against the said A. B. because the 
said C. D, did not prosecute the said writ of error with effect ; (or, “ the 
said judgment being in our said court before us, in all tilings affirmed 
whereof the said C. D. is also convicted, as appears to us of record ; and 
have there this writ. Witness Charles Lord Tenicrden, &c. (456.) 

The different w'rits of capias ad satisfaciendum, after a non pros or af- 
firmance in the Exchequer chamber or House of Lords, may be easily 
collected from the last form, and the foregoing writs of fieri facias, in si- 
milar cases. 


George the fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A . B. lately, to wit, in term, in the year of our 

reign, in our court before Sir William Draper Best knight and his com- 
panions, then our justices of the Bench at Westminster, by our writ, and 
by the judgment of the same court, recovered against C. D. late of, (&c.) 

L which in our same court were adjudged to the said A. B. for his 
damages, &c. (352.) ; whereof the said C. D. was convicted, as by the 
inspection of the record and proceedings thereof, which for certain causes 
of error we caused to be brought into our court before us at Westminster, 
appears to us of record : And for divers errors found in the record and 
proceedings aforesaid, and also in the giving of the judgment aforesaid, 
we have reversed and totally annulled the said judgment ; and we have 
further considered in our said court before us at Westminster aforesaid, 
that the said C. D. be restored to all things which he hath lost on occasion 
of the judgment aforesaid: And now, on the behalf of the said C. D. in 
our said court before us we, have been informed, that the said A. B. hath 
had his execution of the damages aforesaid, on pretence of the judgment 
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aforesaid, given in our court of the bench aforesaid, and is yet possessed 

thereof, to wit, at ; whereupon the said C. D. hath humbly besought 

us to provide him a proper remedy in this behalf : And we being willing 
that what is just in this behalf should be done, command you, that by ho- 
nest and lawful men of your bailiwick, you make known to the said 

A. B. that he be before us, on , wheresoever we shall then be in 

England, to shew if he hath or knoweth of any thing to say for himself, 
why the said C. D. ought not to have restitution of the damages afore- 
said, according to the force form and effect of the judgment aforesaid, 
given in our said court before us ; and further to do and receive, &e. (as 
before, p. 456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster, by bill with- 
out our writ, and by the judgment of the same court, recovered against 
C. D. L for his damages, &c. (352.) ; whereof the said C. D. is con- 

victed, as appears to us of record ; and afterwards, the said C. D. brought 
our writ for correcting error of and upon the record and proceedings afore- 
said, against the said A, B. returnable before our justices of the Common 
Bench and the barons of our Exchequer, in our Exchequer chamber : 

And thereupon afterwards, to wit, on the day of , in the 

year of our reign, before our justices of the Common Bench and the ba- 
rons of our Exchequer aforesaid, in our said Exchequer chamber, it was 
considered that the judgment aforesaid, for divers errors in the record and 
proceedings aforesaid, should be reversed, annulled, and altogether held 
for nothing, and that the said C. Z). should be restored to all things which 
he had lost on occasion of that judgment ; as by the inspection of the re- 
cord and proceedings thereof, now remaining in our said court before us, 
also appears to us of record : And now on the behalf of the said C. D. 
in our said court before us we have been informed, that the said A. B . 
hath had his execution of the damages aforesaid, in form aforesaid reco- 
vered, and is yet possessed thereof ; whereupon the said C. IX hath hum- 
bly besought us to provide him a proper remedy in this behalf : And we 
being willing that what is just in this behalf should be done, command 
you, that by honest and lawful men of your bailiwick, you make known 

to the said A. B, that he be before us at Westminster, on next after 

, to shew if he hath or knoweth of any thing to say for himself, why 

the said C. 1). ought not to have restitution of the damages aforesaid, if 
it shall seem expedient for him ; and further to do and receive, See. (as 
before, p. 456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately, that is to say, in term, in the year of 

our reign, in our court before Sir William Draper Best knight and his 
companions, then our justices of the bench at Westminster, by our writ, 
and by the judgment of the same court, recovered against C. D. late of, 

(&c.) L for his damages, &c. (352.) ; whereof the said C. D. is 

convicted, as by the record and proceedings thereof, which for certain 
causes of erior we lately caused to be brought into our court before us. 
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appears to us of record : And by reason of divers errors in the said record 
and proceedings, and also in giving the judgment aforesaid, we have re- 
versed, and totally annulled the same ; and we have further considered in 
our said court before us, that the said C. D. be restored to all things 
which he hath lost on occasion of the judgment aforesaid : And whereas 
the said A. B. on pretence of the said former judgment, hath had his exe- 
cution of the damages aforesaid, and is yet possessed thereof, as we have 
been informed : Therefore we command you, that if it can be made appear 
to you, that the said A . B. hath had his execution of the damages afore- 
said, by virtue of the judgment aforesaid, then without delay you cause 

the said C. 1 ). to have full restitution of the said /: and if you 

cannot cause him to have restitution thereof, then that of the goods and 
chattels of/ the said A . B. in your bailiwick, you cause to be made the 

said /. and cause that money to be delivered without delay to the 

said C. D. (or, “ that you take the said A. B . if he shall be found in your 
bailiwick, and him safely keep, so that you may have his body before us, 

on wheresoever. See. (5 57«) to restore and make satisfaction to the 

said C. D. of the said ■/.'*) : Arid in what manner you shall execute 

this our writ, make appear to us, on , wheresoever, See. (id.) ; and 

have there this writ. Witness Charles Lord Tenter den, &c. (450.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas A. B. lately in our court before us at Westminster , by bill with- 
out our writ, and by the judgment of the same court, recovered against; 

C. D. 1. for his damages, &c. (352.) ; whereof the said C. 1). was 

convicted, as appears to us of record: And afterwards, to wit, on the 

day of in tin; year of our reign, the transcript of the record 

and proceedings aforesaid, with all things concerning the same, by virtue 
of our certain writ for correcting error, prosecuted by the said C. D. in 
the premises, was transmitted from our said court before us, before our 
justices of the Common Bench and the barons of our Exchequer of the 
degree of the coif, in the Exchequer chamber, according to the form of 
the statute made in flic parliament of the lady Elizabeth late Queen of 
England , holden at Westminster , on the 23d day of November , in the 

twenty seventh year of her reign: And afterwards, to wit, on the 

day of , in the year of our reign aforesaid, before our said jus- 

tices of the Common Bench and barons of our Exchequer, in the Exche- 
quer chamber aforesaid, it was considered that the judgment aforesaid, for 
divers errors in the record and proceedings aforesaid, should be reversed, 
annulled, and altogether held for nothing, and that the said C. 1). should 
be restored to all things which he had lost by occasion of the judgment 
aforesaid: And afterwards the record aforesaid, with. the proceedings 
thereupon had in the premises, before the said justices and barons of the 
Exchequer aforesaid, the same justices and barons have remitted before 
us at Westminster aforesaid, according to the form of the statute afore- 
said, and they now remain in our same court before us : And now, on the 
behalf of the said C. D. in our said court before us we have been in- 
formed, that the said A. B. on pretence of the said form# judgment. 
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hath had his execution of the damages aforesaid, and is yet possessed 
thereof : Therefore we command you, &c. (as in the last , making the writ 
returnable on a day certain .) 


George the Fourth, &c. (352.) To the sheriff of , greeting : 

If C. D. shall give you security that his suit shall be prosecuted, then in 
your full county cause the plaint to be recorded, which was in the same 
county, without our writ, between A. B. and the said C. D. of a certain 
trespass on the case, done to the said A. B. by the said C. D . as it is 
said, wherein the said C. I). cornplaincth, that false judgment hath been 
given against him in the said county ; and that yon have the said record 

before us, on , wheresoever we shall then be in England , (or, in C. P. 

“ before our justices at Westminster , on /’) under your seal, and the 

seals of four lawful knights of the same county, of such as shall be pre- 
sent at the said recording ; and summon by good su mm oners, the said 
A. B . that he be then there, to hear the said record; and have you there the 
summoners, the names of the said four knights, and this writ. Witness 

ourself at Westminster , the day of , jn the year of our 

reign. 

By the lord chancellor of Great Britain, at the instance of the de- 
fendant. 

Upon reading the affidavit of E. F. it is ordered, that the defendant, 
within six days after notice of this rule, to be given to his attorney 
or agent, do peremptorily file of record in this court, the writ of false 

judgment, issued between the said parties, directed to the sheriff of ; 

or, in default thereof, that a writ of procedendo be issued forth with to the 
said defendant. 

By virtue of this writ, to me directed, I have in my full county, held at 

, the day of , in the year of the reign of our sovereign 

lord George the Fourth, by the grace of God of the united kingdom of 
Great Britain and Ireland king, defender of the faith, caused the plaint 
to be recorded, whereof mention is within made ; and I have the record 
of the same plaint before our said lord the king, on the day within con- 
tained, under my seal, and the seals of four lawful knights of my said 

county, of such as were present at the said recording : And, by 

and , I have summoned the within-named A. B. that he be before 

our said lord the king, (or, in C. P . “ before the justices of our said lord 
the king/') on the day aforesaid, to hear the said record, as by this writ 
I am command^ ; which said record is contained in a schedule to this 
writ annexed. ^ sheriff. 

to wit. The county court of /. K. Esquire, sheriff of the 

county aforesaid, held at in and for the said county, and within the 

jurisdiction of the same court, according to the custom of the said court, 
from time whereof the memory of man is not to the contrary there used 

and approved of in the same court, on the day of in the 

— year of the reign of our sovereign lord George the Fourth, by the 
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grace of God of the united kingdom of Great Britain and Ireland king, 
defender of the faith, and in the year of our Lord 18 — , before L. M. 
(&c.) freeholders within the said county, and suitors of the same court. 
Be it remembered, that at this court, comes here A. B. in his proper 
person, and now in the same court here, levies his plaint against C. D. 
of a plea of trespass on the case, to the damage of the said A. B . of thirty 
nine shillings and eleven pence ; and in the same court here, finds pledges 
to prosecute his said plaint, to wit, John Doe and Richard Roe ; and now 
in the same court here, prays the process of* the same court here to be 
made to. him thereon against the said C. D. in the plea of his said plaint; 
and it is granted to him, &c. And upon this it is, in and by the same 
court here, commanded to — — , one of the bailiffs errant of the said /. K. 
sheriff of the said county, and minister of the same court here, that he 
summon by good summoners, the said C. D . within the jurisdiction of the 
same court, that he be and appear at the next court of the county afore- 
said, to be holden at * aforesaid, in and for the county aforesaid, and 

within the jurisdiction of the same' court, on the day of 

next ensuing, to answer to the said A. B. in the plea of his s$pd plaint ; 
and what the said minister shall do thereon, that he certify to the same 
next court ; the same day is in and -by the same court here given to the 

said A . B. to be there, &c. At which same next court, to wit, the 

county court of the said L K. Esquire, sheriff of the county aforesaid, 
held at aforesaid, in and for the said county, 'and within the juris- 
diction of the same court, on the day of in the said 

year of the reign of our said lord the now king, before N, O. (&c.) free- 
holders within the said county, and suitors of the same court, comes the 
said A. B. in his proper person, and offers himself against the said C. D. 

in the plea of his said plaint ; and the said , bailiff and minister of 

the same court, now returns to the same court here, the aforesaid pre- 
cept to him in form aforesaid directed, in all things served and executed, 
to wit, that he by virtue of that precept, to him in form aforesaid directed, 
by and good summoners, hath summoned the said C. D. with- 

in the jurisdiction of the said court, that he be and appear at the same 
next court, to answer |he said A . B . in the plea of the said plaint, a$ be 
was commanded : Whereupon the said C. D. being solemnly called, comes 
into this same court here, in his proper person ; and thereupon the said 
A, B . in this same court, puts in his place E. F. his attorney, against 
the said C. D. in the plea of the said plaint ; and the said C. D. in this 
same court here, puts in his place G. //. his attorney, at the suit of the 
said A. B. in the plea of the said plaint ; and thereupon the said A. B. 
prays a day to declare against the said C. D. in the plea of the said plaint 

here, until the next court of the county aforesaid, to be holden at 

aforesaid, in and for the county aforesaid, and within the jurisdiction of 

the same court, on the day of now next ensuing ; and 

he hath it, &c. ; the same day is given to the said C. D. to be there, See, 

At which same next court, to wit, the county court of the said 

/. K. Esquire, sheriff of the county aforesaid, held at aforesaid, in 
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and for the said county, and within the jurisdiction of the same court, on 

the aforesaid the day of , in the year of the reign of 

our said lord the now king, before P. Q. (&c.) freeholders within the said 
county, and suitors of the same court, come as well the said A. B . as the 
said C. D. by their attornies aforesaid ; and hereupon the said A. B. 
prays a further day to declare against the said C. Z). in the plea of the 
said plaint here, until the next court of the county aforesaid, to be holden 

at aforesaid, in and for the said county, and within the jurisdiction 

of the same court, on the ; day of now next ensuing ; 

and he hath it, &c. ; the same day is given to the said C D. to be 

there, &c. At which same next court, to wit, the county court of 

the said /. K. Esquire, sheriff of the said county, held at aforesaid, 

in and for the said county, and within the jurisdiction of the same court, 

on the aforesaid the day of in the year of the reign 

of our said lord the now king, before R . S, ( &c.) freeholders within the 
said county, and suitors of the same court, come as well the said A. B, as 
the said C. D. by their attornies af&esaid : And thereupon the said A . B . 
by his said attorney, now declares here in this same court against the said 
C. D. in the plea of the said plaint, in mftmer and form following, that 
is to say : In the county court. A* B. complains against C. D. of a plea 
of trespass on the case ; for that whereas, &c. {lie re copy the declaration .) 
And thereupon the said C. D. prays leave to imparl thereto here, until 
the next court of the county aforesaid, to be holden in and for the same 

county here, to wit, at aforesaid in the county aforesaid, and within 

the jurisdiction of the same court, on the day of now 

next ensuing ; and he hath it, &c. ; the same day is given to the said 

A . B. to be there, &c. At which same next court, to wit, the 

county court of the said I. K. Esquire, sheriff of the county aforesaid, 
held at aforesaid, in and for the said county, and within the juris- 

diction of the same court, on the aforesaid — ^ the day of — — , in 

the year of the reign of our said lord the now king, before 7'. U. 

(&c.) freeholders within the said county, and , suitors of the same court, 
come as well the said A . B. as the said C . D . by their attornies aforesaid ; 
and thereupon the said C. D. by his attorney aforesaid, defends the wrong 
and injury, when, &c. and saith, that he did not undertake or promise, in 
manner and form as the said A . B. hath above thereof complained against 
him ; and of this he the said C. D. puts himself upon the country, &c. 
And hereupon the said A. B. prays leave to reply thereto here, until the 
next court of the county aforesaid, to be holden in and for the same county 
here, to wit, at aforesaid in the said county, and within the juris- 
diction of the same court, on the day of now next ensu- 

ing ; and he hath it, &c. ; the same day is given to the said C. D. to be 

there, &c. At W$ch same next court, to wit, the county court of 

the said /. K. Esquire, sheriff of the county aforesaid, held at afore- 

said, in and for the said county, and within the jurisdiction of the same 

court, on the aforesaid the day of , in the year of the 
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reign of our said lord the now king, before V. W. (8c c.) freeholders within 
the said county, and suitors of the same court, come as well the said A. B . 
as the said C. D. by their attornies aforesaid ; and thereupon the said 
A. B. doth likewise put himself upon the country: Therefore, to try the 
issue above joined between the parties aforesaid, it is commanded by the 

court here, to and , bailiffs and ministers of the aforesaid court, 

that they cause to come at the next court, to be holden at aforesaid, 

in and for the county aforesaid, and within the jurisdiction of the same 

court, on the day of — ’ — now next ensuing, twelve honest 

and lawful men of the same county, and within the jurisdiction of the 
same court, by whom, &e. and who neither, &c. to recognize, &c. because 
as well, &c. ; the same day is given in and by the said court here to the 
parties aforesaid, to l)e there, &c. At which same next court, to wit, at 

the county court of the said /. K. Esquire, sheriff of the county 

aforesaid, held at aforesaid, in and for the said county, and within 

the jurisdiction of the same court, on the aforesaid the day of 

, in the year of the reign of our said lord the now king, before 

X. Y. (&e.) freeholders within the said county, and suitors of the same 
court, come as well the said # J. B. as the said C. Z). by their attornies 
aforesaid ; and the said and bailiffs and ministers of the afore- 

said court, to whom, &c. have not returned the aforesaid precept, nor 
have they or either of them done any thing thereon : Therefore, as before, 
it is commanded by the court here, to the aforesaid and , bail- 

iffs and ministers of the same court, that they cause to come at the next 
court to be holden at aforesaid, in and for the said county, and with- 
in the jurisdiction of the same court, on the day of now 

next ensuing, twelve honest and Jawful men of the same county, and 
within the jurisdiction of the same court, by whom, &c. and who neither, 
&c. to recognize, &c. because as well, &c. ; tlic same day is given in and 
by the said court here to the parties aforesaid, to be there, &c. Before 
which said next court, the aforesaid /. K. was in due manner removed from 


his said office of sheriff of the county aforesaid, and Z. A. Esquire, was 
duly chosen, constituted and appointed sheriff of the said county, in the 
lieu and stead of the said L K. At which same next court, to wit, at the first 
county court of the said Z. A. Esquire, sheriff of the county aforesaid, held 

at aforesaid, in und for the said county, and within thejurisdiction 

of tlic same court, on the aforesaid the day of , in the; 


year of the reign of oiir said lord the now king, before B. C. (&c.) free- 
holders within the said county, and suitors of the same court, come as 
well the said A. B. as the said C. 1). by their attornies aforesaid ; and 
the said — — and *, bailiffs and ministers of the court aforesaid, have 


sent here the aforesaid precept, to them in form aforesaid directed, in all 
things served and executed, together with a panel of gnomes of twelve 
honest and lawful men of the county aforesaid, and within the jurisdic- 
tion of the said court, and \vho are in no wise of kin either to the said 
A. B . or to the said C. /). impanelled to recognize in form aforesaid, 
between the parties aforesaid : And those jurors, in form aforesaid so im- 
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panelled, namely, D. E. (& c.), being solemnly called in the same court, Chap. 

appear; who being chosen tried and sworn by the same court here, to XLIV. 

speak the truth of the premises above contained and put in issue between 
the said parties, upon their oath say, that the said C . Z). did undertake 
and promise, in manner and form as the said A . B. hath above thereof 
complained against him ; and they assess the damages of the said A. B . 
by reason of the premises aforesaid, over and above his costs and charges 

by him laid out about his suit in this behalf, to .y. and for those costs 

and charges to pence : And thereupon the said A. B. prays the 

judgment of the court here, of and upon the premises aforesaid : But be- 
cause the court now here hath not yet determined what judgment to give 
in the premises, a day is therefore given by this court, ps well to the said 
A. B. as to the said C. D. until the next court of the county aforesaid, to 

be holden at aforesaid, in and for the said county, and within the 

jurisdiction of this court, on the day of — — next ensuing, 

for hearing the judgment of the said court thereupon, for that this court 
hath not yet thereof determined, &c. At which same next court, to wit, 
at the second county court of the said Z. A. sheriff of the county aforesaid, 

held at aforesaid, in and for the county aforesaid, and within the 

jurisdiction of the same couil, on the aforesaid the day of 

in the said year of the reign of our said lord the now king, before 

F. G. (&c.) freeholders within the said county, and suitors of the same 
court, come as well the said A. B. as the said C. D. by their attornies 
aforesaid : And thereupon all and singular the premises aforesaid being 
seen and inspected, and by the court here fully understood, and mature 
deliberation being thereupon had, it is considered in and by the same 
court here, that the said A. B. do recover against the said C. D. his da- 
mages costs and charges, in form aforesaid assessed by the said jury, to 

and also /. for his costs and charges aforesaid, by the said court 

here adjudged of increase to the said A. B. and with his assent ; which 

said damages costs and charges in the whole amount to /. ; and the 

said C. D. in mercy, Arc. Z. A. sheriff 

C. D. 

v. 

A . B. 

upon a writ of 
false judgment. 

Side bar, at the plaintiff's instance. 1 

And hereupon the said C. I), says, that the record aforesaid is vicious, ($ 156.) 
and in many respects defective, and that false judgment is given against 
him in and upon the plaint aforesaid, in this, to wit, that the considera- Praa. 118B. 
tion of and for the supposed promises and undertakings in the said de- 
claration mentioned, is not stated or alleged, nor does the same appear 
in or by the said declaration, to have arisen or happened within the 
jurisdiction of the county court of the sheriff of the county aforesaid ; 

oo2 


Unless the defendant, within four days next after (§ 155.) 

notice of this rule, to him or his attorney or agent ^ror^upoTa 

given, shall assign errors in this cause, let there be a writ of false 
. - , , . _ .i judgment, in 

writ of execution upon the judgment in the county c. p. 

court of . By the Court. Prac. 484. 
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and also in this, to wit, that by the record aforesaid it appears, that the 
judgment aforesaid, in form aforesaid given, was given for the said A. B. 
against the said C. D. ,* whereas by the law of the land, the said judg- 
ment ought to have been given for the said C. D. against the said A. B. : 
And so the said C\ D. says, that in the said court of the said county, 
false judgment hath in divers instances been given against him in the 
plaint aforesaid ; and he prays that the said judgment, for the above and 
other defects in the record aforesaid, may be reversed, annulled, and al- 
together held for nothing, as being false and of no effect, and that the 
said C. D. may be restored to all things which he has lost by occasion of 
the said judgment, &c. Thomas Denman. 

And the said 4 • B. says, that the said record is in no wise vicious or 
defective, nor is any false judgment given against the said C . D . in or 
upon the plaint aforesaid ; and lie prays that the said court here may pro- 
ceed to the examination of the said record, and to the reformation and 
correction of the false judgment, if any shall be found or appear to be 
given therein, & c. But because, &c. (237, &) 

By virtue of this writ to me directed, I have in my open county court, 
held in the Sessions Hall in Preston , in and for the said county of Lan- 
caster *, on the day of -, in the year of the reign of 

our sovereign lord George the Fourth, by the grace of God of the united 
kingdom of Great Britain and Ireland king, defender of the faith, caused 
the plaint to he recorded, whereof mention is within made ; and I have 
the record of the same plaint, before his majesty’s justices at Lancaster , 
on the day within contained, under my seal, and the seals of four lawful 
men of the said county, of those who were present at the said recording ; 

and by and , I have summoned the within-named A . B. that 

he be before his said majesty’s justices at Lancaster , on the day aforesaid, 
to hear the said record, as by this writ I am commanded ; which said re- 
cord is contained in a schedule to this writ annexed. I*. M. sheriff. 

Lancashire , to wit. Plaint by writ, in the county court of I. K . 

Esquire, late sheriff of the county of Lancaster, holden at the Sessions 
Hall in Preston, in and for the said county, and within the jurisdiction 

of the same court, on the day of , in the year of the 

reign of our sovereign lord George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland king, defender of the 
faith, and in the year of our Lord 18 — , {the day on which the writ of 

justicies was brought into court,) before and , suitors of the same 

court. 

At this court, comes here, A. B. in his proper person ; and brings into 
t!ie same court here, the writ of our said lord the now king of justicies, 
directed to the sheriff of Lancashire; which said writ follows in these 
words, that is to say : George the Fourth, by the grace of God, &c. {here 
copy the writ of justicies, verbatim :) And the said A . B . in the same 
.court here, found pledges to prosecute his plaint, to wit, John Doe and 
Bichard Roe ; and upon this the said A. B. puts in his place E. F. his 



FALSE JUDGMENT. 

attorney, against the said C. IX in the plea of the said plaint ,* and by 
his said attorney, prays the process of the same court to be made to him 
thereupon against the said C . D. in the plea, aforesaid ; and it is granted 
to him, &c. ; and upon this it*is, in and by the same court here, com- 
manded to and , the said sheriff's bailiffs for that turn only, 

jointly and separately, according to the custom of the said court, that they 
or some of them attach the said C. D . by his goods and chattels, so that 
he appear at the next county court to be holdcn for the said county, to 
answer the said A . B. in the plea of his said plaint ; the same day is* 
given in and by the same court here, to the said A . B. to be there, &e. 

At which same next court, to wit, the county court of the said I. K . 

Esquire, late sheriff of the county aforesaid, holdcn at the Sessions Hall 
in Preston aforesaid, in and for the said county, and within the jurisdic- 
tion of the same court, on the day of , (the next court al- 
ter the warrant issued,) in the said year of the reign of our said 

lord* the king, before and - , suitors of the same court, comes the 

sjiid A. B. by liis attorney aforesaid, and offers himself against the said 

C. D. in the plea of the said plaint ; and the said and ■* , bailiffs 

as aforesaid, now return to the same court here, the aforesaid precept, to 
them in form aforesaid directed, in all things served and executed: Where- 
upon the said C. D. being solemnly called, comes into the same court here, 
in his proper person ; and puts in his place G. H. his attorney, at the 
suit of the said A. B . in’ the plea of the said plaint ; and by his said at- 
torney, prays that the said A. B . may declare against him upon his plaint 
aforesaid : And thereupon the said A. B. by his said attorney, now de- 
clares here, in this same court, against the said C. D. in the plea of his 
said plaint, in manner and form following, (that is to say) : Lancashire, 
to wit. C. D. was attached, &c. (//ere copy the declaration, pick and re - 
plication, which were all entered of the same court day, verbatim :) And 
the said C. D- doth so likewise : Therefore, to try the issue above joined 

between the parties aforesaid, it is commanded by the court here, to 

and , bailiffs and ministers of the aforesaid court, that they cause to 

come at the next court, to be bolden at the Sessions Hall in Preston afore- 
said, in and for the county aforesaid, and within the jurisdiction of the 

same court, on the day of next ensuing, twelve honest 

and lawful men of the same county, and within the jurisdiction of the 
same court, by whom, &c. and who neither, &c. to recognize, &c. because 
as well, &c. ; the same day is given, in and by the same court here, to the 
parties aforesaid, to be there, &c. Before which said next court, the said 
/. K, Esquire was in due manner removed from his said office of sheriff 
of the county aforesaid, and L . M. Esquire was duly chosen constituted 
and appointed sheriff of the same county, in the lieu and stead of the 
said I. K . Esquire : At which same court, to wit, at the first county 
court of the said L. M. Esquire, s heriff of the said county, holdcn at 
the Sessions Ilall in Preston aforesaid, in and for the said county, and 

within the jurisdiction of the same court, on the day of , 

in the said year of the reign of our said lord the king, before 
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and •, suitors of the same courts come as well the said A. B. as the 

said C. IX by their respective attornics aforesaid ; and the said and , 

, bailiffs and ministers of the court aforesaid, have sent here the - 

aforesaid precept, to them in form aforesaid directed, in all things served 
and executed, together with a panel of the names of twelve honest and 
lawful men of the county aforesaid, and within the jurisdiction of the 
same court, who are in no wise akin cither to the said A. B. or to the said 
(\ D . impanelled to recognize in form aforesaid, between the parties afore- 
said: and those jurors, in form aforesaid impanelled, namely, A T . O. &c. 

( here insert the names of the jurors who tried the cause,) being solemnly 
called in the same court, appear ; who being chosen tried and sworn by 
the same court here, to speak the truth of the premises above contained 
and put in issue between the said parties, upon their oatli say, that the 
said several promises and undertakings in the said declaration mentioned, 
were not, nor was any of them, made as well by the said L S. as by the 
said C. D. jointly, but that the same were, and each and every -of them 
was, made by the said C. D. solely, in manner and form as by the said 
plaint is ab(*e alleged ; and they assess the damages of the said A. B. by 
rcaspn of the premises aforesaid, over and above his costs and charges by 

him laid out about his suit in this behalf, to 1, and for those costs 

and charges to s. And upon this the said A . B. prays the judgment 

of the court here, of and upon the premises : And thereupon, all and sin- 
gular the premises aforesaid being seen and injected, and by the court 
here fully understood, and mature deliberation being thereupon had, it is 
considered in and by the same court here, that the said A. B. do recover 
against the said C. D. his damages costs and charges, in form aforesaid 

assessed by the said jury, to 1. and also /. for his said costs and 

charges, by the said court here adjudged of increase to the said A. B. and 
with his assent; which said damages costs and charges in the whole 

amount to /. and the said C. I), in mercy, &c. L. M. slier iff. 

And hereupon the said C. IX says, that the record aforesaid is vicious, 
and in many respects defective, and that false judgment is given against 
him in and upon the plaint aforesaid, in this, to wit, that it does not ap- 
pear by the record aforesaid, that the said A. IX put in his place the said 
E. F. his attorney, against the said C\ D. in the plea aforesaid, or that 
the said C. J). put in his place the said G. II. his attorney, at the suit of 
the said A. IX in the plea aforesaid ; and also in this, to wit, that it does 
not appear by the said record, that the said C. D. appeared in the said 
court of our said lord the king of his wapentake aforesaid, holden at the 

borough of aforesaid, in and for the said wapentake, at the return 

of the said precept in the said record in that behalf iqentioned, to answer 
the said A . IX in the plea aforesaid ; and also in this, to wit, that no day 
is given by the said record, to the said C. D. to appear at the said last- 
mentioned court, but it is thereby alleged, that the said A. B. had leave 

to imparl until the said day of in the year aforesaid, and then 

to answer ; and also in this, to wit, that it does not appear by the said re- 
cord, that the said A. IX declared upon the said plaint against the said 
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C. D. in the plea aforesaid ; and also in this, to wit, that the bill afore- 
said, and the matters therein contained, in manner and form as the same 
arc above stated and set forth, are not sufficient in law for the said A. B. 
to have or maintain his aforesaid action against the said C. X). ; and also 
in this, to wit, that it does not appear by the said record, that the said 
plea was regularly continued from the said last-mentioned court, until the 

court of our said lord the king, holden at aforesaid, in and for the 

said wapentake, on the said day of , in the said year of our 

Lord 18 — ; and also in this, to wit, that the said record does not contain^ 
any panel of the names of the jurors aforesaid, nor does it appear there- 
by, that any precept issued to summon the said jurors, or that such pre- 
cept was duly served and executed ; and also in this, to wit, that no 
judgment appears to have been given for the damages costs and charges 
aforesaid, by the jurors aforesaid in form aforesaid assessed, or that the 
said C- 2). should be in mercy ; and also in this, to wit, that by the re- 
cord aforesaid it appears, that the judgment aforesaid, in form aforesaid 
given, was given for the said A. B. against the said C. D. ; whereas by 
the law of the land, the said judgment ought to have been ^ven for the 
said C. D. against the said A. B, : And so the said C. D. says, that in 
the said court of our said lord the king of his wapentake aforesaid, holden 

at the borough of aforesaid, in and for the said wapentake, false 

judgment hath in divers instances been given, &c. {as before, p. 564.) 

John Campbell . 
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CHAR XLV. 


Proceedings on a Distress for Rent ; and in the 
Action 'Replevin, &c. 


(§l.) I HEREBY authorize and require you to distrain the goods and chat- 
naiiifl)rreiitf 1S ” dwelling house ( or, “ in and upon the form, lands and pre- 
mises ”) of A. B. situate at in the county of , for 1> being 

years rent, due to me for the same, at last ; and to proceed 

thereon, for the recovery of the said rent, as the law directs. Dated the 
day of# 18—. Yours, &c. 

To E. F. my bailiff. C. D. 

(§ 2.) An inventory of the several goods and chattels distrained by me C. D. 

thJg'S iL (w, “ E. F.” the bailiff,} the day of in the year of our Lord 

trained. 18 — , in the dwelling house, &c. ( describing the premises ,) of A. B. 

situate at in the county of , (and, if*tkc distress be made by a 

bailiff, say, “ by the authority and on the behalf of C. D”) for the sum 

of L being years rent due to me, (or, “ to the said C. D”) at 

last. 


.(5 3.) 
Notice of dis- 
tress. 


In the Dwelling house . 

In the Parlour : One table, &c. (selling out the goods.) 

Mr. A. B. 

Take notice, that I have thi^ day distrained, (or, “ that as bailiff to 
C. D. your landlord, I have this day distrained,*') on the premises above 
mentioned, the several goods and chattels specified in the above inventory, 

for the sum of L being years rent due to me, (or, “ to the said 

C. D”) at last, for the said premises ; and that unless you pay the 

said rent, with the charges of distraining for the same, within Jive days 
from the date hereof, the said goods and chattels will be appraised and 

sold, according to law. Given under my hand, the day of in 

the year of our Lord 18 — . C. D. 

Witness, R. S. 


Mr. A . B. 

Take notice, that I have this day taken and distrained, (or, “ that as 
IX ^ eo * bailiff to C. D. your landlord, I have taken and distrained/*) on the lands 
. l. ] j. § 8. an j premises a k 0 ve mentioned, the several growing crops specified in the 

above inventory, for the sum of /. &c. (as in last,) for the said lands 

and premises ; and that unless you previously pay ftie said rent, with the 
charges of distraining for the same, I shall proceed to cut, gather, make, 
cure, carry and lay up the said crops, when ripe, in the barn, or other 


<§ 4.) 

The like, for 
growing crops. 



PROCEEDINGS ON A DISTRESS, &C. 

proper place, on the said premises, and in convenient time to appraise, 
sell and dispose of the same, towards satisfaction of the said rent, and of 
the charges of such distress, appraisement and sale, according to the form 
of the statute in such case made and provided. Given under my hand, 
&c. (as in the last .) 

Take notice, that by the order and on behalf of C. D. I have this day 

taken and distrained, in and upon the farm and lands called , in your 

occupation, fti the parish of in the county of , all the corn, 

grain and effects, in the inventory hereunder written mentioned, for the 
sum of L being - — years annuity or rent-charge of 1. per an- 
num, due to the said C. D. at last, and charged on, and issuing and 

payable out of, certain manors, farms, lands and premises called , in 

the said parish of in the county of aforesaid, of which the 

farm and lands first above mentioned are part and parcel ; and that unless 
the said arrears of the said annuity or rent-charge, together with the ex- 
penses of this distress, are paid and satisfied, the said corn grain and ef- 
fects will be disposed of according to law- Dated, &c. (568.) J3. F. 

To Mr. A. B. and all whom # 

it may concern. 

Memorandum , that I A. B. do hereby consent and agree, that C. D. my 
landlord, who hath distrained my goods and chattels for rent, in a dwell- 
ing house, &c. (describing the premises ,) situate at in the county of 

, shall continue in possession of my said goods and chattels, in the 

said dwelling house, (&c.) for the space of days from the date here- 

of; the said C. I), having agreed to forbear the sale of the said goods and 
chattels, for the said space of time, to enable me to discharge the said rent: 
And 1 the said A . B. do hereby agree to pay the expenses of keeping the 

said possession. As witness my hand, the day of in the year 

of our Lord 1& — . A. B. 

You, and each of you, shall well and truly appraise the goods and chat- 
tels mentioned in this inventory, (the constable at the same time holding 
th # inventory in his hand , and shewing it to the appraisers ,) according to 
the best of your judgment. So help you God. 

Memorandum , that on the day of in the year of our 

Lord 18—, G. H of and J. K . of , two sworn appraisers, were 

sworn upon the holy evangelists, by me L. M. of constable, well and 

truly to appraise the goods and chattels mentioned in this inventory, ac- 
cording to the best of their judgment. As witness my hand. 

L. M. constable. 

Present, at the time of' 
swearing the said G. H. 
and /. K . as above, and 
witnesses thereto. N. O. 

P. Q.J 

We the above-named G. H. and I, K, being sworn upon the holy evan- 
gelists, by L. M, the constable above named, well and truly to appraise 
the goods and chattels mentioned in this inventory, according to the best 
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(§ 13.) 

PI writ's. 


ft H.) 

Plaint in reple- 
vin. 


AUTHORITY FOR, AND 

of Our judgment, and having viewed the said goods and chattels, do ap- 
praise and value the same at the sum of L As witness our hands, 

the day of in the year of our Lord 18 — . G. H . 

"W itness, /• fCm 

R. S, Sworn appraisers. 

( The last two forms are usually written on the inventory.) 


(to wit.) W. P . Esquire, sheriff of the county aforesaid, to 

R. S. gentleman : I do hereby appoint you one of my deputies, for mak- 
ing or granting replevins within the said county, pursuant to the statute 
in that case made and provided ; and for your so doing, this shall be your 
sufficient warrant and authority. Given under the seal of my office, the 

day of 18 — . By the same sheriff. 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

' We command you, that justly and without delay, you cause to be re- 
plevied to A . B . his cattle goods and chattels, which C . D. took and un- 
justly detains, as it is said ; and afterwards cause him to be justly re- 
medied in this behalf, that we may no longer hear any clamour thereupon, 

for want of justice. Witness ourself at Westminster, the day of 

, in the year of our reign. 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

We command you, as before you were commanded, that justly, &c. (re- 
ciling the former writ , to the end ,) or signify to us the cause, wherefore you 
would not or could not execute our mandate to you thereupon before di- 
rected. Witness ourself, &c. (as in last.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas we have oftentimes commanded you, that justly, &c. ( reciting the 
alias, to the end:) And you disregarding our aforesaid mandates, as wc 
have heard, have not hitherto taken care to replevy to the said A. B. his 
cattle goods and chattels aforesaid, or at least to signify to us the cause, 
wherefore you would not or could not do it, in manifest contempt of .us 
and of our aforesaid mandates, and to the great damage and injury of 
the said A. B. at which wc are greatly surprised and offended : Wc there- 
fore command you, firmly injoining you, that you cause to be replevied to 
the said A. B. his cattle goods and chattels aforesaid, according to the 
tenor of our aforesaid mandates, to you thereupon before directed, or that 

you be yourself before us, on , wheresoever we shall then be in Eng* 

land, (or, in C. P. “ before our justices at Westminster, on ,”) to 

shew why you have neglected to execute our aforesaid mandates, to you 
thereupon so often directed ,* and have there this writ. Witness ourself 
&c. (as above.) * 

(to wit.) A. B. complains of C. D. in a plea of taking and un- 
justly detaining his cattle goods and chattels, against gages and pledges, 
&c. r John Doc, 

Pledges to prosecute, < and 

\ Richard Roe . 



WRIT OF REPLEVIN, &C. 

Know all men by these presents, that we A. B. of , W. G.o f , 

and T. S. of , are jointly and severally held and firmly bound to 

W. P. Esquire, sheriff of the county of S in the sum of L (the 

full value of the cattle or goods distrained , if taken damage feasant ; or, 
if the distress was for rent, double the value of the cattle or goods, by the 
statute 11 Geo. 2. c. 19. § 23.) of lawful money of the united kingdom of 
Great Britain and Ireland, current in England , to be paid to the said 
sheriff, or his certain attorney, executors, administrators or assigns ; for 
which payment, to be well and truly made, we bind ourselves, and each 
and every of us in the whole, our and each and every of our heirs, exe- 
cutors and administrators, firmly by these presents : Sealed with our seals. 
Dated, &c. (90.) 

The condition of this obligation is such, that if the above-bounden 
A. B. do appear, at the next county court, to be holden for the county 

of , at , on the day of next, and do then and there 

prosecute his suit with effect and without delay, against C. D. for the"* 
taking and unjustly detaining of his cattle goods and chattels, to wit, 
{here set forth the cattle or g<x)ds distrained,) and do make return of the 
said cattle goods and chattels, if a return thereof shall be adjudged; 
that then this present obligation shall be void, and of none effect, or else 
to be and remain in full force and virtue. 

Sealed, tScc. (90.) 

Know all men by these presents, that I W. P. Esquire, sheriff of the 
county of , have at the request of the within-named C. D. the avow- 

ant (or, “ person making cognizance ”) in this cause, assigned over this 
replevin bond unto him the said C. 1). pursuant to the statute in such 
case made and provided. In witness whereof, I have hereunto set my 
hand and seal of office, this day of : 18 —. 

Sealed, &c. (90.) 

(to wit.) IV. P. Esquire, sheriff of the county aforesaid, to the 

bailiff of the hundred of in the said county, and to John Doe and 

Rickard Roe my bailiffs, and to every of them, jointly and severally, greet- 
ing : Forasmuch as A. B. hath found me sufficient security, as well for 
prosecuting his suit with effect against C. D. for taking and unjustly de- 
taining his cattle, goods and chattels, to wit, &c. ( setting out the cattle 
and goods,) which the said C. D. hath taken and unjustly detains, as it is 
said, as also for making return thereof, if return thereof shall be ad- 
judged ; therefore, on behalf of the said A. B. I command you, and every 
of you. jointly and severally, that without delay you replevy, and cause to 
be delivered to the said A. B. his said cattle, goods and chattels ; and that 
you immediately summon the said C. D. to appear at my next county 

court, to be holden at , in and for the said county, to answer the said 

A. B. in the plea aforesaid ; and in what manner you shall have executed 
this precept, certify to me at my said next county court, to be holden at the 
time and place aforesaid, under the peril attending the neglect thereof. 
Given under the scat of my office, this - — day of — in the year of 
our Lord 18 — . 
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(to wit.) By virtue of a warrant from the sheriff of the county 

of , to me directed, I summon you to appear at the next county 

court, to be holden at in and for the county aforesaid, to answer 

A . B. in a plea of taking and unjustly detaining his cattle, goods and 
chattels. Dated the day of 18 — . M, E. bailiff. 

To Mr. C. D. 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas we have oftentimes commanded you, that justly and without 
delay, you should cause to be replevied to A, B. his cattle, goods and 
chattels, to wit, &c. (settling out the cattle and goods,) which C. JD. hath 
taken and unjustly detained, as it is said, according to our writ to you 
before directed, or that you should be yourself before us on •, where- 

soever, &c. (570.) to shew why you neglected to execute our mandates, to 
you thereupon so often directed : And you at that day returned to us, 
that the cattle, goods and chattels aforesaid were eloigned by the said 
C. D . out of your bailiwick, to places to you unknown, so that you could 
in no wise replevy the same to the said A. B. ; Therefore we command 
you, that you take in withernam, the cattle, goods and chattels of the said 
C '. D. in your bailiwick, to the value of the cattle, goods and chattels, by 
him the said C* IX before taken, and deliver them to the said A. B . to be 
kept by him, until the said C. D. will deliver the aforesaid cattle, goods 
and chattels, to the said A. B. : And in what manner you shall have exe- 
cuted this our writ, make appear to us oji , wheresoever, &c. (or, in 

C. P. “ to our justices at Westminster, on /’) that we may cause to 

be further done thereupon, what of right, and according to the law and 
custom of England, we shall see meet to be done. We also command 
you, that if the said A. B. shall make you secure of jirosecuting his claim, 
and of returning the cattle, goods and chattels aforesaid, if a return there- 
of shill be adjudged, then that you put by gages and safe pledges, the 
said C. D, that he be before us, ( or, T in C. P. “before our said justices/') 
at the time last aforesaid, to answer to the said A . B. of the taking and 
unjustly detaining of his cattle, goods and chattels aforesaid ; and have 
there this writ. Witness, &c. (574.) * 

(to wit.) W. P. Esquire, high sheriff of the said county, to all 

and singular my bailiffs of the said county, greeting: Forasmuch as A . B. 
hath found me sufficient security, as well to prosecute his plaint against 
C. D. for taking and unjustly detaining his cattle, goods and chattels, to 
wit. See. ( setting out the cattle and goods,) as to make return thereof, if 
return thereof shall be adjudged ; and thereupon, by virtue of my office, 
I have often commanded you, and every of you, that you or some or one of 
you should cause to be replevied to the said A. B. his aforesaid cattle, 
goods and chattels, which the said C. JD. hath taken and unjustly detains, 
as it is said : And you, upon my several precepts of replevin, to you di- 
rected as aforesaid, have certified, that the cattle goods and chattels afore- 
said are eloigned to places to you unknown, so that you cannot replevy 
the same to the said A. B. : Therefore I now commdhd you, and every of 
you, that you, or some or one of you, do take in withernam thg cattle, 
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goods and chattels of the said C. D. to the value of the said cattle, goods Chap. 

and chattels so eloigned as aforesaid, and deliver the same to the said A. B, XLV. 

for his cattle, goods and chattels last aforesaid ; and also that you put by 
gages and safe pledges, the said C. D. so* that he be and appear at my 

next county court, to be holden at , in and for the said county, on the 

— — day of next, to answer to the said A. B. of the f>lea aforesaid ; 

and that you, or one of you, return an answer to this my mandate, at 
my said next county court. Given under the seal of iny office, &c. 

(571.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: (§21.) 

Whereas you were oftentimes commanded, thut justly and without delay '^>tatprobaii- 
you should cause to be replevied to A. B. his cattle, goods and chattels, to after a writ 

• * ° iil'urjjgs replc- 

wit, &c. ( setting out the cattle and goods,) which C. D. had taken and v in. 
unjustly detained, as it was said, or that you should signify to us the 
cause, wherefore you would not or could not execute our mandate, to you 
thereupon before directed : And you, disregarding our aforesaid mandates, 
as we were informed, neglected to replevy the aforesaid cattle, goods and 
chattels, to the said A. B. or to signify to us the cause wherefore you would 
not or could not do it, in manifest contempt of us and of our aforesaid 
mandates, and to the great damage and injury of the said A. B. at which 
we were greatly surprised and offended : We therefore commanded and 
firmly injoined you, that you should cause to be replevied to the said A. B. 
his cattle, goods and chattels aforesaid, according to the tenor of our man- 
dates aforesaid, to you thereupon before directed, or that you should be 

yourself before us, on , wheresoever we should then be in England, 

(or, in C . P. cc before our justices at Westminster, on ,”) to shew 

wherefore our aforesaid mandates to you thereupon directed, you had so 
often neglected or been unable to execute : And you at that day returned 
to us, (or, in C . P. "to our justices at Westminster,”) that one P. L. 
claimed the property of the cattle, goods and chattels aforesaid to belong 
to him, whereby you had not then been able to replevy the aforesaid cattle, 
goods and chattels to the said A . B. and that no other writ for ^levying 
the same had been delivered to you : We therefore, being unwilling that 
the said A. B. should by such false suggestion be defrauded of his cattle, 
goods and chattels aforesaid, whereby, if they belong to him, they cannot 
be replevied, according to the law and custom of England, command you, 
that taking with you the keeper of the pleas of oui^ crown of the county 
aforesaid, in the presence of the said C. D. if he will attend, after being 
summoned by you in that behalf, you diligently inquire, by the oath of 
good and lawful men of your bailiwick, by whom, &c. (407*) whether the 
cattle, goods and chattels aforesaid, so taken and detained, are the cattle, 
goods and chattels of the said A. B. or of the said P. L. And if by that 
inquisition it shall appear to you, that the cattle, goods and chattels afore- 
said arc the cattle, goods and chattels of the said A. B. then that you 
cause them to be replevied to the said A . B. according to the tenor of our 
mandates, to you thereupon formerly directed : And nevertheless, if the 
said A . 2?. shall make you secure, &c. (572.) then that you attach the 
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said P. L. so tliat you may have him before us on , wheresoever, &c. 

(570.) to answer as well to us for his contempt in this behalf, as to the 
said A. B . for the damage which he has sustained on occasion of the claim 
aforesaid : We likewise command you, that you put by gages and safe 
pledges, the said C. D. that he be before us, (or, in C. P. “ before our said 
justices,”) at the time aforesaid, to answer to the said A. B. of a plea 
wherefore he took the aforesaid cattle, goods and chattels, and unjustly 
detained them, as it is .said ; and have there the names of the pledges, 
and this writ. Witness Charles Lord Tenter den, {or, in C. P. Sir Wil- 
liam Draper Best knight,) at Westminster , the day of , in the 

year of our reign. 


In the County court of . 

(to wit.) C D. was summoned to answer A. B. of a plea where- 
fore he took the goods and chattels of the said A . B. and unjustly detain- 
ed the same against gages and pledges, until. Sec. ; and thereupon the 
said A. B. by E. F. his attorney complains, that the said C, D. on the 

day of in the year of our Lord 18 — , at the parish of in 

the comity of , and within the jurisdiction of this court, in a certain 

dwelling house there, took the goods and chattels, to wit, &c. {here state 

the goods,) of the said A. B. of great value, to wit, of the value of /. 

and there unjustly detained the same against gages and pledges, until, 
& c. ; wherefore the said A. B. saith that he is injured, and hath sustained 
damage to the value of L and therefore he brings his suit, &c. 

At a county court, holdcn in and for the county of , the 

day of in the year of our Lord 1 8 — «, at the office of the she- 
riff of the county of , situate in in the same county, 

and within the jurisdiction of the said court, before , sheriff 

of the said county of /and E. F. G. H. L K. and L. M. free 

suitors of the said court. 

County %ourt of 7 Be it remembered, that at this court, comes here 

, to wit. J into court A. B. in his proper person, and levies his 

plaint against C. D. of a plea of taking and unjustly detaining the goods 
and chattels of the said A . B . against gages and pledges, until. See. : And 
now here, in this court, the said A . B. finds pledges to prosecute his said 

plaint, to wit, John Doe and Richard Roe . And the said C. D. by 

his attorney, at this same court, comes into court here, and defends the 
wrong and injury, when, &c. and prays that the said A . B. may declare 
in the plea of his said plaint ; and thereupon it is ordered by the said 
court here, that the said A . B. do declare in the said plea of his said plaint, 
at the next county court of the said sheriff, to be holden in and for the 

said county of ; the same day is given in the said court here, as 

well to the said A. B. as to the said C. D. there, See. 

At which next county court, to wit, at a county court holden in and 

for tlie said county of , at the said office of the said sheriff of , 

situate in in the same county, and within the jurisdiction of the 
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said court, tl^ day of — 7 — in the ygar of our Lord 18—-, before 

the said sheriff of the said county of , and the said E. F., &c. 

free suitors of the said court, comes the said C. D. by his attorney aforesaid ; 
and the said A . B. doth not come into this court here, to prosecute his 
said plaint levied against the said C. D. in manner aforesaid; and the 
said A . B. hath not declared, in the said plea of the said plaint, against 
the said C. D, but hath therein wholly failed and made default : There- 
fore it is considered by this court here, that the said A . B. take nothing 
by his said plaint, but that he and his pledges to prosecute be in mercy ; 
and that the said C. D. do go thereof without day, and that he have a 
return of the said goods and chattels, &c. 

(to wit.) The county court of /. K. Esquire, sheriff of 

the county aforesaid, holden at in , in and for the said 

county, and within the jurisdiction of the same court, according 
to the custom of the said court, from time whereof the memory of 
man is not to the contrary there used and approved of in the same 

court, on the day of , in the year of the 

reign of our sovereign lord George the Fourth, by the grace of 
God of the united kingdom of Great Britain and Ireland king, 
defender of the faith, and in the year of our Lord 18 — , before 
JL M. and A 7 . O. freeholders of the said county, and suitors of the 
said court. 

Be it remembered, that heretofore, to wit, on the day of in 

the year of our Lord 18 — , at aforesaid, came A. B. in his proper 

person, and then and there made and levied to and before the said I. K. 

then being sheriff of the county of aforesaid, out of the county 

court of the said sheriff, his certain plaint against C. I). of a plea of 
taking and unjustly detaining the goods and chattels of the said A . B . to 
wit, &c. ( setting out the goods,) and then and there found pledges, as well 
to prosecute his suit with effect, as to make return of the said goods and 
chattels, if a return thereof should be adjudged by law, to wit, E. F. of 

— — ,and G . H , of ; which said plaint is entered in the said* court 

here, as follows : 

(to wit.) A, B . complains of C. D . of a plea of taking and unjustly 

detaining his goods and chattels, to wit, &c. ( setting out the goods,) and 
also found pledges as well to prosecute his suit with effect, as to make a 
return of the said goods and chattels, if a return thereof shall be ad- 
judged by law, to wit, E. F. of , and G. H. of : And now, in 

the same court here, comes the said A. B. in his proper person, and offers 
himself against the said C. D. in the plea of his said plaint ; and the said 
C. D. having been duly summoned in that beMlf, also conies into the 
same court here, in his proper person : And thereupon the said A . B, in 

this same court, puts in his place his attorney, against the said 

C. D. in the plea of the said plaint; and the said C. Z). in the same 

court here, puts in his place his attorney, at the suit of the said 

A. B. in the plea aforesaid : And thereupon the said A. B. prays a day 
to declare against the said C. D. in the plea of the said plaint here, until 
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the next court of the county aforesaid, to be holden at a^resaid, in and 

for the said county, and within the jurisdiction of the same court, on 

the day of now next ensuing ; and he hath it, &c. ; the same 

day is given to the said C. D. to be there, &c. At which same next 

court, to wit, the county court of the said /. K. sheriff of the 

county aforesaid, held at aforesaid, in and for the said county, and 

within the jurisdiction of the same court, on the aforesaid day of 

, in the year of the reign of our said lord the now king, before 

and , freeholders within the said county, and suitors of the 

same court, comes the said C. D. by his attorney aforesaid, and offers 
himself against the said A . B, in the plea of his said plaint ; but the said 
A. B. although solemnly called, comes not, but makes default, nor docs 
he further prosecute his plaint against the said C. D. : Therefore it is 
considered by the court here, that the said A . B. take nothing by his said 
plaint, but that he and his pledges to prosecute be in mercy, &c. ; and 
that the said C. D. do go thereof without day, &c. ; and that he have a 
return of the said goods and chattels, &c. It is also considered by the 

court here, that the said C. D. do recover against the said A . B, 1. 

for his costs and charges by him laid out about his defence in this behalf, 
by the said court here adjudged to the said C. D. and with, his assent, 
according to the form of the statute in such case made and provided ; and 
that the said C. D. have execution thereof, &c. 

(to wit.) I. K. Esquire, high sheriff of the said county, to all 

and singular my bailiffs of the said county, greeting : Whereas heretofore, 

to wit, at the county court of G. H. Esquire, late sheriff of the 

county aforesaid, holden at in and for the said county, and within 

the jurisdiction of the same court, on the day of , in the 

year of the reign of our lord the now king, before L. M. and N. O . 

free suitors of the same court, came A . B. in his proper person ; and 
then and there, in the same court, levied his plaint against C. D. as bailiff 
of E. F. of a plea of taking and unjustly detaining liis goods and chat- 
tels, to wit, (here set out the goods, as in the plaint :) And afterwards, to 
wit, at the county court of the said G. H. late sheriff of the county afore- 
said, holden at aforesaid, in and for the said county, and within the 

jurisdiction of the same court, on the day of in the 

year of the reign of our said lord the king, before and , free 

suitors of the same court, the said A. B. declared in the said plea against 

the said C. D. as bailiff of the said E . F. that the said C. D. on the 

jay 0 f in the year of our Lord 18 — , at the parish of in the 

county of aforesaid, and within the jurisdiction of the said court, 

in a certain dwelling house there, did take the aforesaid goods and chat- 
tels of the said A . B . and the same then and there unjustly detained 
against sureties and pledges, until, &c. as it was said : And afterwards, 
to wit, at the — — county court of me the s said /. K. sheriff of the 

county aforesaid, holden at aforesaid, in and for the said county, and 

within the jurisdiction of the same court, on the day of 

in the year of the reign of our said lord the king, before - — and 
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free suitors of the same court, the said C. D. appearing in the said Chap. 

court, as bailiff of the said E. F. well acknowledged the taking of the XLV. 

said goods and chattels, in the said dwelling house in which, &c. and 
justly, &c. for certain rent due and in arrear from the said A. B. to the 
said E. F. for the said dwelling house in which, &c. with the appur- 
tenances, held and enjoyed by the said A. B. under a certain demise 

thereof, for the space of quarters of a year, next before and ending 

on the day of in the year of our Lord 1ft — : And such fur- 
ther proceedings were thereupon had, that afterwards, to wit, at the 

county court of me the said J. K. sheriff of the county aforesaid, holden 

at aforesaid, in and for the said county, and within the jurisdiction 

of the same court, on the day of , in the year afore- 
said, before and , free suitors of the same court, it was con- 

sidered and adjudged by the same court, that the said A. B . should take 
nothing by his said plaint, but that he and his pledges to prosecute should 
be in mercy, &c . ; and that the said C. D. should go thereof without day, 

&c. ; and that he should have a return of the goods and chattels afore- 
said, &c . Therefore I now command you, and every of you, that with- 
out delay you, or some or one of you, cause the said goods and chattels 
to be returned to the said C. D. ; and that you do not deliver them, on 
the complaint of ^Ihe said A . B. without my precept, which makes ex- 
press njention of the judgment aforesaid : And in what manner you shall 
have executed this my precept, make appear to me, at my next county 

court, to be holden at aforesaid, in and for the county aforesaid, on 

the day of next. Given under the s'eal of my office, 

&c. (571.) 


George the Fourth, &c. (352.) To the sheriff of , greeting : 

Put, at the prayer of the plaintiff, before us, on , wheresoever we 

shall then be in England , (or, in C . P. “ before our justices at Westmin- 
ster, on ,”) the plaint which is in your county, by our writ, between 

A. B. and C. D. of the cattle, goods and chattels of the said A. B. taken 
and unjustly detained, as it is said ; and summon, by good summoners, 
the said C. D. that he be then there, to answer to the said A. B. there- 
upon ; and have there the summoners, and this writ. Witness ourself, 
&c. (570.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Put before us, on , wheresoever we shall then be in England, (or, in 

C . P . “ before our justices at Westminster, on ,") the plaint which 

is in your county, by our writ, between A. B. and C. D . of the cattle, 
goods and chattels of the said A. B. taken and unjustly detained, as it is 
said ; and apprise the said A. B. that he may be there, if he will, to pro- 
secute his plaint aforesaid against the said C. D and have there this 
writ, and the other writ. Witness ourself, &c. (570.) And because E. F. 
clerk of r ', sheriff of the county aforesaid, who frequently, in the ab- 
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sence of the sheriff of that county, holds the pleas of the same county, is 
the kinsman of the said A. B. for which the same sheriff favours him the 
said A . B. in the plea aforesaid, as it is said ; let this writ be executed, 
if the cause be true, and the said C. D. require it, otherwise not. 

George the Fourth, &c. (352.) To the mayor and sheriffs of London , 
greeting : We being willing, for certain causes, to be certified of the re- 
cord and process of a certain plaint, which is in our court before you, with- 
out our writ, between A. B. and C . D. of the goods and chattels of the 
said A . B. taken and unjustly detained, as it is said ; do command you, 
that you distinctly and openly send the record and process of the said 
plaint, with all things touching the same, by whatsoever names the said 
parties are called therein, under your seals, to us in our Chancery, on 

, wheresoever it shall then be, and this writ. Witness ourself, 

&c. (5 70.) 

Gill spur Sired, — A plaint levied in the court of our sovereign lord 

George the Fourth, by the grace of God, &c. liolden before Esquire, 

one of the sheriffs of the city of London , in his Compter, situate in the 
parish of St. Giles without Cripplcgate, in the ward of Crippkgate 

without, in the said city of London , on the day of , in 

the year of the reign of our said lord the king, the tenor whereof 

follow’s in these words, (that is to say:) (to wit.} A, B, complains 

of C. D. concerning his goods and chattels following, that is to sa^, ( here 

set out the goods,) by him taken and unjustly detained, at in the 

parish of , in the ward of , in the said city of London ; and 

there arc pledges for the prosecution, and to make a return, if a return of 
the said goods and chattels shall be adjudged by law, (that is to say,) 

/. K. of , and L, M. of , to return, Sec. Whereupon afterwards, 

to wit, on the day and year aforesaid, at the prayer of the said A . B. 
then made to the said sheriff, at his court holden at the said Compter, 
according to the custom of the said city, it is commanded by the aforesaid 
sheriff, to N. O. one of the serjeants at mace of the said sheriff, and a 
minister of the said court, that he, according to the custom of the said 
city, do make replevin, appraisement and delivery, of the goods and chat- 
tels aforesaid, to the said A. B. ; and whdt, See. and a return thereof, &c. 

And thereupon afterwards, to wit, on the said day of in the 

year aforesaid, the said N. 0. returned and certified to the same 

court, on the precept aforesaid to him directed, that he, according to the 
custom of the city aforesaid, had made replevin and appraisement of the 

goods and chattels aforesaid, to the sum of 1. by B. S. citizen of 

the city aforesaid, according to the custom of the city aforesaid ; and that 
the said goods and chattels, so replevied and appraised as aforesaid, he had 
delivered to the said A. B. as to him above was commanded ; as by the 
record and proceedings thereof, in the same court remaining, more fully 
and manifestly appears. 

George the Fourth, Stc. (352.) To the sheriffs of the county of our city 
of Chester , greeting: We being willing, for certain causes, to be certified 
of the record and process of a certain plaint, which is before you, in the 
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court of the said city, without our writ, between A. B . and C. D. of the plevin cause 

A. * n - 

goods and chattels of the said A. B. taken and unjustly detained, as it is 
said ; command you, &c. {as in § 27* «.) 

The answer of I. 1 K. and L . M. sherifFs of the city of Chester . 

The execution of this writ appears in a certain schedule hereunto an- 
nexed. By the said sheriffs. 

Pleas of the court of our lord the king of P entice of the city of 
Chester , held at the same city, in the Common Hall of Pleas 
there, according to the use and custom of the same city, hitherto 
obtained approved and used, from time whereof the memory of 
man is not to the contrary, before /. K. and L. M. sheriffs of 

the said city of Chester , upon the day of , in 

the year of the reign of our sovereign lord George the 

Fourth, king of the united kingdom of Great Britain and Ire- 
land., &c. 

A . B. complains against C. D. in a plea of taking and unjustly de- 
taining the goods and chattels of the said A . B. 

18 — . G. II. appears, and prays a declaration: Day given to 

declare. L K. 

L.M. 


George the Fourth, ike. (352.) To our justices appointed to hold pleas 
before us, greeting : We send to you, inclosed in these presents, the record 
nnd process of a certain plaint, which was in our court of the mayor and 
sheriffs of London, before the said mayor and sheriffs, (or, in the Pentice 
court of the city of Chester, “ in our court of the county of the city of 
Chester,”) without our writ, between A. B. and C. D. of the goods and 
chattels of the said A. B. taken and unjustly detained, as it is said, cer- 
tified to us by the mayor and sheriffs aforesaid, {or, “ by the sheriffs of the 
county of the city aforesaid,”) into our Chancery, by virtue of our writ of 
certiorari, and remaining on the files of our said Chancery ; commanding 
you, that inspecting the record and process aforesaid, you cause further 
to be done therein, at the prosecution of the said A. B. as of right, and 
according to the law and custom of England, shall be meet to be done. 
Witness ourself, &c .*(570.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas we have lately sent to our justices appointed to hold picas be- 
fore us, the record and process of a certain plaint, which was in our court, 
&c. {as in last,) without our writ, between A. B. and C. D. of the goods 
and chattels of the said A. B. taken and unjustly detained, as it was 
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* Jn the city of Chester, there are two courts having power to issue process, &c. ; the one 
called the Portmote court, in wlifth the mayor is the presiding officer ; as to which vide ante, 
\Yp. 317, 18. 335. and the other called the Pentice court, in which the sheriffs preside; and in 
each of these courts, there are four officers appointed by the mayor, aldermen, and common 
council-men of the city, who execute the process, &c. See the Return of Places in England 
and Wales, claiming power of issuing process, &c. ordered to be printed by the House of 
Commons, 1 1th March 1828, /». 9. # 
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Procedendo, on 
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Chancery. 

Prac. 410, 1 1. 


ffSS.) 

Certiorari, out of 
Exchequer, to 
remove rej)lcvin 
cause. 

Prac. 397. 


REMOVAL OF CAUSE, 

said, certified to us by the mayor and sheriffs aforesaid, (or, u by the she- 
riff of the county of the city aforesaid,”) into our Chancery, by virtue of 
our writ of certiorari , and remaining on the files of our said Chancery : 

Whereupon the said A. B. afterwards, to wit, on the day of , 

in the year of our reign, comes into our court before us at West - 

minster , by E. F. his attorney, and prays that a day may be prefixed to 
the said C. D. to appear in our said court before us, to answer to the said 
A . B. in the said plaint, in our said court before us, according to the form 
and effect of the aforesaid writ : Therefore, at the request of the said 
A. B. wc command you, that you prefix to the said C. D. , where- 

soever we shall then be in England , to appear in our said court before us, 
to answer tn the said A. B. in the plaint aforesaid, in our said court be- 
fore us, according to the exigency of the aforesaid writ ; and have there 
this writ. Witness Charles Lord Tenter den, &c. (456.) 

George the Fourth, &c. (352.) To the mayor and sheriffs of London , 
(or, “ sheriffs of the county of our city of Chester,”) greeting : Although 
we have lately, by our writ, given command, and were willing that you 
should, under your seals, distinctly and openly certify to us in our Chan- 
cery, by a certain day in our said writ contained, wheresoever it should then 
be, the record and process of a certain plaint, which was before you, in our 
court, &c. (as in § 30.) without our writ, between A . B. and C. D. of a 
plea of taking and unjustly detaining the cattle goods and chattels of the 
said A. B. as it was said, with all things touching the same, by whatso- 
ever names the said parties were called therein, and our said writ ; yet, 
for certain causes us now moving, we command you, that you proceed in 
the said plaint, with such speed as of right, and according to the custom 
of the said city, ought to be done, our said writ formerly directed to you 
to the contrary thereof notwithstanding. Witness ourself, &c. (570.) 

George the Fourth, &c. (352.) To the mayor, &c. (as in last,) greet- 
ing : We being willing, for certain reasons, that the barons of our Ex- 
chequer at Westminster should be certified by you, of and concerning all 
and singular plaints, actions and suits, before you lately levied, recovered 
or prosecuted against C. D . for taking and unjustly detaining the goods 
and chattels of A . B. as it is said ; command you, and every of you, that 
all and singular the plaints, actions and suits aforesaid, together with all 
things belonging thereto, in as ample manner and form as the same re- 
main before you, or either of you, in our court of the said city, you have 

before the barons of our Exchequer, at Westminster aforesaid, on , 

together with this writ, so that our said barons may be enabled to do 
thereupon, what of right ought to be done, according to the laws and 
customs of this realm ; and that in the mean time you proceed not, nor 
do any thing between the parties aforesaid, to our prejudice or theirs. 
Witness, &c. (353.) 

G. H. solicitor. By the Barons. Rose. 
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(to wit.) Re. fa. lo . between A. B. and C. D. for taking .and 
unjustly detaining the cattle, goods and chattels of the said A. B. Re- 
turnable before the lord the king, on , wheresoever, &c. (or, in C. P. 

“ before his majesty's justices at Westminster , on "). On the part 

of the plaintiff (or , fs defendant.") attorney. 

18—. 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

We command you, that in your full county, you cause the plaint to be 
recorded, which is in the same county, without our writ, between A. B. 
and C. D. of the cattle goods and chattels of the said A. B. taken and 
unjustly detained, as it is said ; and that you have the said record before 

us, on , wheresoever we shall then be in England , (or, in C. P. 

“ before our justices at Westminster , on ,”) under your seal, and 

the seals of four lawful knights of the same county, of those who were 
present at the said recording ; and that you prefix the same day to the 
parties, that they be then there, to proceed in that plaint, as shall be 
just ; and that you have there the names of the said four knights, and 
this writ. Witness ourself, &c. (fi 70 .) 

Let this writ be executed, if the aforesaid A.B. require it, otherwise not. 

If the reeordari be sued out by the defendant, there must be a cause 
assigned at the end of the writ, as thus : “ Because the said C. D. in 
pleading asserts, that he took the said cattle goods and chattels in his 
separate soil, as doing him damage there, in which soil the said A. B. 
claims to have common of pasture, as he says ; which said plaint, inas- 
much as it concerns the freehold as aforesaid, ought not, according to the 
law and custom of England , to be impleaded in the same county, without 
our writ ; let this writ be executed, if the cause be true, and the said 
C. D. require it, otherwise not.” 

To and , my bailiffs. 

(to wit.) Summon A. B. and C. J ) ., that they severally be be- 
fore our lord the king on , wheresoever our said lord the king shall 

then be in England, (or, in C. P. “ before the justices of our lord the 

king at Westminster:, on ,") to proceed in a certain plaint between 

the said A. B. and C. D. of the cattle goods and chattels of the said 
A. B. taken and unjustly detained, as it is said, as shall be just. Dated 
this day of 18 — . , Sheriff. 

By virtue of this writ to me directed, in my full county, holden at 

in and for the county of on the - day of , in the 

year of the reign, &c. (43.) I caused to be recorded the plaint, 

which is in the same county, without the writ of our said lord the king, 
between A. B. and C. D. of the cattle goods and chattels of the said 
A. B. taken and unjustly detained, as it is said; which said plaint ap- 
pears in a certain schedule to this writ annexed : and I have the said re- 
cord before our said lord the king, (or, in C , P. “ before his majesty's 
justices ") at Westminster, at the day within contained, under my seal, 
and the seals of E. F. (&e.) four lawful knights of the same county, who 
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($85.) 
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thereon. 
Prac, 417. 
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Distringas 
thereon. 
Prac, 417. 


REMOVAL OP CAUSE, 

were present at the said recording ; and I have prefixed the same day, to 
the parties within named, that they may be then there, ready to proceed 
in the said plaint, as shall be just, and as I am within commanded. 

The answer of , sheriff. 

(to wit.) At the county court of W, P . Esquire, sheriff of 

the county aforesaid, held at in and for the said county, on 

the day of , in the year of the reign of our sovereign lord 

George the Fourth, by the grace of God, &c. (574.) and in the year of 
our Lord 18 — , before L.M. (&c.) freeholders of the said county, (amongst 
other things,) it is entered as follows : 

(to wit.) A. B, yeoman complains of C. D. of a plea of taking 

and unjustly detaining his cattle goods and chattels, to wit, &c. {setting 
out the cattle and goods,) and also found pledges, as well to prosecute 
his suit with effect, as to make a return of the said cattle, goods and chat- 
tels, if a return thereof shall be adjudged by law, to wit, G. H. of > 

and I, K, of . * By the same sheriff. 

(to wit.) Our lord the king sent to his sheriff of , his writ 

close in these words, to wit : George the Fourth, &c. {here copy the re* 
fa. lo.) At which day, comes here the said A. B. in his proper person, 

and the said C. D. appears by his attorney ; and the sheriff, to 

wit, , sheriff of aforesaid, now here returns, that he has caused 

the said plaint, which was in his court, to be recorded between the par- 
ties aforesaid ; which said plaint appears in a certain schedule thereto an- 
nexed ; and that he has the said record ready, at the day and place in the 
writ mentioned; and that he has prefixed that day to the parties aforesaid, 
that they be then there, to proceed in the said plaint, as shall be just- 
{Copy the schedule.) 

George the Fourth, See. (352.) To the sheriff of , greeting : 

Put by gages and safe pledges, C. D. late of , that he be before us, 

on , wheresoever we shall then be in England, {or, in C. P. “ before 

our justices at Westminster, on ,”) to answer to A. B. of a plea 

wherefore he took the cattle goods and chattels of the said A. B. and un- 
justly detained them against gages and pledges, as it is said ; and to shew 
wherefore he was not in our court before us, (or, in C. P. “ before our 

said justices/') on last past, as that day was prefixed to him ; and 

have there the names of the pledges, and this writ* Witness Charles Lord 
Tender den, (or, in C. P. “ Sir William Draper Best knight/') at West- 
minster, the — day of , in the — ■ year of our reign. 

To and , my bailiffs. 

— (to wit.) Summon C. D. that he be before our lord the king, on 

, wheresoever our said lord the king shall then be in England, (or, 

in C. P. “ before the justices of our lord the king at Westminster , on 

/ ) to answer to A. B., &c. {as in last,) as that day was prefixed to 

him. Dated this day of 18 — . , Sheriff. 

George the Fourth, Sic. (352.) To the sheriff of , greeting: 

We command you, that you distrain C. D. late of , by all his lands 
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and chattels in your bailiwick, so that neither he, nor any one by him, do Chap. 

lay hands, on the same, until you shall have another command from us XLV. 

in that behalf, and that you answer to us for the issues thereof, so that 

you have his body before us, on , wheresoever we shall then be in* 

England , (or, in C. P. “ before our justices at Westminster , on /') 

to answer to A. B. of a plea wherefore, &c. ( as in the pone, to the worth, 

“ as it is said/') and to hear judgment thereupon of his many defaults ; 
and have there this writ. Witness, ike. ( as in last.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: ($44.) 

We command you, as before (or, “ as oftentimes ”) we have commanded 

you, that you distrain C. D. &c. (as in last.) Prac. 417. 

George the Fourth, &c. (352.) To the sheriff of , greeting: (§ 45.) 

We command you, that you take C. D. if he shall be found in your baili- C °^‘ tc 4l7 
wick, and him safely keep, so that you may have his body before us, on 

, wheresoever we shall then be in England, (or, in C. P. “ before 

our justices at Westminster, on ,") to answer A. B. of a plea where- 

fore, &c. (as in the former writs, to the words, “ as it said /*) and have 
there this writ. Witness, &c. (532.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: (§ 40.) 

Although we lately commanded you, that in your full county, you should w l,cn the»v- 

cause the plaint to be recorded, which was in the same county, without cordari. is not 
x returned, 

our writ, between A. B. and C. D. of the cattle goods and chattels of iV(JC> 41(J> 4J8> 
the said A . B. taken and unjustly detained, as it was said ; and that you 

should have the said record before us, on , wheresoever we should 

then be in England, (or in C. P. “ before our justices at Westminster, 

on ,”) under your seal, and the seals of four lawful knights of the 

same county, of those who should he present at the said recording ; and 
that you should prefix the same day to the parties, that they might be 
then there, to proceed in that plaint, as should be just ; and that you 
should have there the names of the said four knights, and that writ : Yet 
we being now moved with certain causes in our court before us, (or, 
in C. P. “ before our said justices/’) command you, that in the same 
plaint against the said C. D. at the suit of the said A. B. before you le- 
vied or affirmed, and now depending undetermined, you proceed at your 
next county court, to be holdcn in and for tlic same county, with what 
speed you can, in such manner, according to the law and custom of Eng- 
land, as you shall sec proper ; our said writ to you in that behalf hereto- 
fore directed, to the contrary in any wise notwithstanding. V^itness, 

&c. (582.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: ($47.) 

We command you, that taking with you four discreet and lawful knights ad CM ~ 

of your county, you go in your proper person to the court of , Frac. 415. 

and in that full court you cause to be recorded the plaint, which is in the 
same court, without our writ, between A. B. and C. D. 8c c. (as in last) ; 

and have that record before us, on , wheresoever we shall then be in 

England, (or, in C . P. “ before our justices at Westminster, on /') 

under your seal, and the seals of four lawful men of the same court, who 
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were present at that recording ; and prefix the same day to the parties 
aforesaid, that they be then there, to proceed in that plaint, as shall be 
just ; and have there the names of the said four lawful men, and this writ. 
.Witness ourself, &e. (570.) Because the said C. D. is bailiff of the afore* 

said , of his court aforesaid, and holds pleas in the same court, and 

ought not to be a judge in his own cause ; let this writ be executed, if the 
cause be true, and the said A . B . require it, otherwise not. 

Manor of , 1 At the court baron of , lord of the manor of ■, 


-l 

in the county >• in the said county, holden at , in and for the said 

0 f j manor, and within the jurisdiction of the same court, 

bn the day of 10 — , before E. F. steward of the said court. 

In replevin . 

A . B- complains of C. D. of a plea of taking and unjustly detaining his 

goods and chattels, to the damage of the said A . B. of /. : Defendant 

appears, and demands declaration. 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas by our writ we lately commanded you, that taking with you 
four discreet and lawful knights of your county, you should go in your 

proper person to the court of , and in that full court you should 

cause to be recorded the plaint, w^ich was in the same court, without our 
writ, between A. B. and C, D. & c. (aj in § 46.) and that you should have 

that record before us, on , wheresoever we should then be in Eng- 

land , (or, in C. P. “ before our justices at Westminster , on ,”) under 

your seal, and the seals of four lawful men of the same court, who were 
present at that recording, and prefix the same day to the parties, that 
they should be then there, to proceed in that plaint, as should be just, 
and that you should have there the names of the said four lawful men, 

and that writ ; because the said C. D. was bailiff of the aforesaid , 

of his court aforesaid, and held pleas in the same court, and ought not to 
be a judge in his own cause ; and that the said writ should be executed, 
if the cause were true, and the said A. B. required it, otherwise not. And 
you on that day returned to us, (or, in C. P. “ to our said justices 

here,”) that by virtue of the said writ to you directed, on , taking 

with you four discreet and lawful knights of your county, you went in 

your proper person to the court of , then held there, and in that full 

court you caused the plaint to be recorded, whereof mention is made in 
the aforesaid writ ; the record of which said plaint annexed to the said 
writ, you had ready before us, (or, in C. P. “ before our said justices,”) 
at the aforesaid day, under your seal, and the seals of four lawful men of 
the same court, who were present at that recording ; and that you had 
prefixed the same day to the parties aforesaid, as by the said writ you 
were commanded : ,Which said record follows in these words, to wit : 
A. B. complains against C. D. of a plea, &c. ( here copy the record :) And 
for divers causes us thereunto moving, it was considered in our same court, 
that the said ( the lord,)' ought further to proceed in the plaint afore- 
said, between the parties aforesaid. Therefore we command you, firmly 
enjoining you, that you give in charge to the said > that he pro- 


« * 9 -) 
Proctilendo 
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ceed further in the plaint aforesaid, according to the law and the custom 
of his manor aforesaid, our aforesaid writ to you thereupon directed in any 
wise notwithstanding; and that he Tender to the parties aforesaid full 
and speedy justice in the premises, as of right, and according to law and 
the custom of the manor aforesaid, hath been used to be done. Witness, 
&c. (582.) 


B. against D. 

Rule to appear, on recordari facias loquelam . 

E. F. plaintiff’s attorney, (or, agent.) 

- — 18—. 

In the King's Bench. 

A . B. plaintiff. 
Between and 

C. D . defendant. 

The defendant having sued out a writ of recordari facias loquelam, di- 
rected to the sheriff of , for removing the above cause out of the 

county court of , into the court of King’s Bench, returnable on • 

last past, I do hereby give you notice, piat the said defendant has filed 
the said writ, and the return thereof, with the filacer of the court of 
King’s Bench, and hath entered his appearance in the said cause, with 
the said filacer ; and that you are required to declare in the said cause, 

otherwise the defendant will sign a non pros . Dated the day of 

18 — . Yours, & c. 

G. H. defendant’s attorney, (or, agent.) 

* 18 —. 

To Mr. E. F. plaintiff’s attorney, 

(or, agent.) 

In the Common Pleas. 

A. B. plaintiff. 
Between and 

C. j D. defendant. 

Take notice, that the defendant, on last past, entered a rule to de- 

clare in this cause, with the secondary ; and he hereby demands a decla- 
ration in this cause, by Your’s, See. 

G. H. defendant’s attorney, (or, agent.) 
18—. 

To Mr. E. F. plaintiff's attorney, 

(or, agent.) 

(to wit.) Appearance for C. D. at the suit of A. B . to a re- 
cord ari facias loquelam , returnable on . G. H. attorney. 

18- 

In the King’s Bench. 

A. B. n next after — -h is given to the plaintiff in replevin , to de- 

v. v dare ; otherwise let there be a return of the goods. 

C. 2). 3 Entered* 
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($ 55 .) 
Judgment for 
the defendant, 
for a return, 
and costs,* on 
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Judgment 
signed, &c. 
(186.) 


Execution. 


iS 56 0 

The like, in 
C.P. 

/Vac. 418. 


(§57.) 

The like, for 
the arrears of 
rent, &c. on 
stat. 17 Car . 

II. c. 7. § 2. 
Prac. 418. 931 % 


JUDGMENTS OF NON PROS, &C. 

As yet of term, &c. (166.) 

(to wit.) C. D. puts in his place G. H. liis attorney, at the 

suit of A. B. in a plea of taking and unjustly detaining the cattle goods 
and chattels of the said A. B . against gages and pledges, 

(to wit.) C. D. was summoned to answer A. B. of a plea where- 
fore he took the cattle goods and chattels of the said A. B. and unjustly 
detained them against gages and pledges, &c. And thereupon the said 
C. D. in his proper person, offers himself, on the fourth day, against the 
said A. B. in the plea aforesaid ; but the said A. B . although solemnly 
called, comes not, but makes default ; nor does he further prosecute his 
writ against the said C. D. Therefore it is considered, that the said 
A. B. take nothing by his said writ, but that he and his pledges to prose- 
cute be in mercy, &c. ; and that the said C. D. do go thereof without 
day, &c . ; and that he have a return of the said cattle goods and chattels, 
&c. : It is also considered by the court here, that the said C. D. do re- 
cover against the said A. B. L for his costs and charges by him laid 

out about his defence in this behalf, by the said court here adjudged to 
the said C. 1). and with his assent, according to the form of the statute 
in such case made and provided ; and that the said C. D . have execution 
thereof, &c. 

(to wit.) A. B. at whose suit C. D . late of , was summoned 

to answer, of a plea wherefore lie took tfie cattle, goods and chattels of 
the said A. B. and unjustly detained the same against gages and pledges, 
until, &c. doth not further prosecute his writ in this behalf, against the 
said C. D. Therefore it is considered, &c. (as in last.) 

(Entry of' warrant of attorney for the defendant , as above.) 

(to wit.) C. D. was summoned to answer A. B. of a plea where- 
fore lie took the cattle goods and chattels of the said A. B. and unjustly 
detained them against gages and pledges, &c. And thereupon the said 
C. D. in his proper person offers himself, on the fourth day, against the 
said A. B. in the plea aforesaid ; but the said A. B . although solemnly 
called, comes not, but makes default ; nor does he further prosecute his 
writ against the said C. D . Therefore it is considered that the said A. B. 
take nothing by his said writ, but that he and his pledges to prosecute be 
in mercy, &c ; and that the said C. D. do go thereof without day, 
&c. ; and that he have a return of the said cattle, goods and chat- 
tels, &c. : And thereupon the said C. D. according to the form of 
the statute in such case made and provided, suggests, and gives the 
court here to understand and be informed, that he the said C. D. 
took the said cattle goods and chattels of the said A . B. for the 
taking whereof he was summoned to be in the said court of our said lord 
the king before the king himself, (or, in C . P . “ before his justices here,”) 
to answer to the said A. B. as aforesaid, at the parish of , in the said 


* Where a defendant removes proceedings by rc*Jk. lo. from a county court, into one of 
the superior courts, and signs judgment of nm default of the plaintiff's appearing, he 

is entitled to costs, by stat. 4 Jac . I. c. 3. 1 Durnf. & East, 371. 
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county of , in a certain place there called ; and that he took the Chap. 

same as bailiff of E. F. for that the said A. B. for the space of , next XLV. 

before and ending on the day of in the year of our Lord 18 — , 

and from thence until the time of taking the said cattle goods and chat* 
tels, held and enjoyed the said place in which, &c. with the appurte- 
nances, amongst other things, as tenant thereof to the said E. F. at and 

under the yearly rent of 1. payable on, &c. [days of payment :) And 

because the sum of 1. of the rent aforesaid, for the said space of , 

ending as aforesaid, on the said day of in the year aforesaid, 

and from thence until and at the time of taking the said cattle goods and 
chattels, was in arrear and unpaid from the said A . B. to the said E. F. 
he the said C. D. as bailiff of the said E, F. took the said cattle goods 
and chattels, as for and in the name of a distress for the said rent, so 
due and in arrear from the said A. B. to the said E. F. as aforesaid : 

And hereupon the said C. jD. according to the form of the statute in such 
case made and provided, prays the writ of our said lord the king, to be 

directed to the sheriff of , to inquire of the sum in arrear of the rent 

aforesaid, and of the value of the cattle goods and chattels aforesaid ; and 
it is granted to him, &c. Therefore it is commanded to the said sheriff of 

, that according to the form of the statute aforesaid, he diligently 

inquire, by the oath of twelve ^od and lawful men of his bailiwick, how 
much of the yearly rent aforesaid, at the time of taking and distraining 
the said cattle goods and chattels, was in arrear and unpaid, and how 
much the said cattle goods and chattels, so as aforesaid taken and dis- 
trained, were worth, according to the true value of the same ; and that 
the inquisition which the said sheriff shall thereupon take, he make appear 

to our said lord the king, on ; wheresoever our said lord the king 

shall then be in England, (or, in C. P. “ to the justices here, on ,”) 

under his seal, and the seals of those by whose oath he shall take the said in- 
quisition ; and that he have there the names of those by whose oath he 
shall take the said inquisition, together with the writ of our said lord the 
king to him thereupon directed ; the same day is given to the said C. JD., 

&c. At whicli day, before our said lord the king at Westminster, comes (or, 
in C. P. “ At which day comes here,”) the said C. JD. by his attorney 
aforesaid ; and the sheriff of , to wit, , now here returns a cer- 
tain inquisition indented, taken before him, at in the said county, 

on the 4ay of , in the year of the reign of our said 

lord the king, by the oath of twelve good and lawful men of his county, 

whereby it appears, that the sum of 7. of the said yearly rent was in 

arrear and unpaid, and due and owing from the said A, B. to the said 
C. JD. at the time in the said avowry (or, “ cognizance ”) mentioned, and 
of the distress taken ; and that the cattle goods and chattels distrained 

were worth, according to the true value thereof, the sum of 7. There- Judgment 

fore it is considered, that the said C. JD. do recover against the said A . B. &c ’ 

the said sum of 7. being the arrearages of the said rent, by the said 

inquisition, in form aforesaid found, and also 7. by the court of otfr 

said lord the king now here adjudged to the said C. D. and at liis request. 
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Chap, 

XLV. 


Execution. 

(§ 58.) 

The like, where 
the goods are 
found to be of 
less value than 
the rent. 

Prac. 418.931. 


Execution. 

59.) 
Writ of in- 
quiry, to ascer- 
tain the arrears 
of rent, &c. on 
a non pros for 
want of a de- 
claration, on 
slat. 17 Car . II. 
c. 7. § $?. 
l*rac. 418. 


JUDGMENTS OF NON PROS, &C. 

for his costs and charges, by him laid out about his defence in this behalf, 
according to the form of the statute in such case made and provided ; 

which said arrearages costs and charges in the whole amount to /- ; 

and that the said C. D. have execution thereof, &c. 

Therefore it is considered, that the said C. D. do recover against the 
said A . B. the said L parcel of the rent aforesaid, by the said inqui- 
sition in form aforesaid found, and also /. by the court of our said 

lord the king now here adjudged to the said C. D. and at his request, for 
his costs and charges, &c. (as in the last ;) which said value, costs and 

charges, in the whole amount to L ; and that the said C. D. have 

execution thereof. See. 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C. 1). was summoned to be in our court before us, (or, in C. P. 
“ before our justices at Westminster ,”) to answer A. B. of a plea where- 
fore he took the cattle goods and chattels of the said A. B. and unjustly 
detained them against gages and pledges, See. And the said C. D. offered 
himself in our said court before us, (or, in C. P. “ before our said justices,”) 
on the fourth day, against the said A. B. in the plea aforesaid ; but the 
said A. B. although solemnly called, came not, but made default, nor 
did he further prosecute his writ against the said C. D. Therefore it was 
considered by the same court, that the said A. B. should take nothing 
by his said writ, but that he and his pTedges to prosecute should be in 
merev. Sec. ; and that the said C. D. should go thereof without day. Sec. 
and that he should have a return of the said cattle goods and chattels, 
&c. And thereupon it hath been suggested in our said court before us, 
(or, in C. P. “ before our said justices,”) by the said C. D. that he took 
the said cattle goods and chattels of the said A. B. for the taking where- 
of he was summoned to be in our said court before us, (omitting “ before 

us,” in C. P .) to answer the said A. B. as aforesaid, at in the said 

county, in a certain place there called , and that he took the same as 

bailiff of E. F. for that the said A. B. for the space of , next before and 

ending on the day of in the year of our Lord 18 — , and from 

thence until and at the time of taking the said cattle goods and chattels, 
held and enjoyed the said place in which, &c. with the appurtenances, 
amongst other things, as tenant thereof to the said E. F. at and under the 

yearly rent of 1. And because 1. of the rent aforesaid, for the 

said space of , ending as aforesaid, on the said, (&c.) and from thence 

until and at the time of taking the said cattle goods and chattels, were 
due and in arrear from the said A. B. to the said E . F. he the said C . D. 


as bailiff of the said E. F. took the said cattle goods and chattels, as for 
and in the name of a distress for the said rent, so due and in arrear from 
the said A. B. to the said E. F. as aforesaid : And thereupon the said 
C. D. according to the form of the statute in such case made and pro- 
vided, prayed our writ, to be directed to you, to inquire of the arrears of 
the rent aforesaid, and of the value of the said cattle goods and chattels, 
and it was granted to him, Sec. ; as by th£ frccord and proceedings thereof, 
still remaining in our said court before us (or, in C . P. “ before our said 
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justices”) at Westminster aforesaid, fully appears : Therefore we com- 
mand you, that according to the form of the statute aforesaid, you dili- 
gently inquire, by the oath of twelve good and lawful men of your baili- 
wick, how much of the yearly rent aforesaid, at the time of taking and 
distraining the said cattle goods and chattels, was in arrear and unpaid, 
and how much the said cattle goods and chattels, so as aforesaid taken 
and distrained, were worth, according to the true value of the same ; and 
the inquisition which you shall thereupon take, make appear to us, on 

, wheresoever we shall then be in England , {or, in C. P. “ to our 

said justices at Westminster , on ,”) under your seal, and the seals 

of those by whose oath you shall take the said inquisition ; and have there 
the names of those by whose oath you shall take the said inquisition, and 
this writ. Witness, &c. (582.) 


In the King's Bench, (or. Common Pleas.) 

term, Ac. (518.) 

— — (to wit.) C. I X was summoned to answer A. B. of a plea where- 
fore he took the cattle goods and chattels of the said A. B. and unjustly 
detained the same against gages and pledges, until, &c. ; and thereupon 
the said A. B. by E. F. his attorney complains, that the said C. I). 

on the day of , in the year of our Lord 1 8 — , at the parish 

of , in the county of , in a certain dwelling house there, (or, 

“ in a certain place there called ,”) took the cattle goods and 

chattels, to wit, &c. ( setting out the cattle and goods,) of the said A, B. 
and unjustly detained the same against gages and pledges, until, &c. 
Wherefore the said A. B. says that he is injured, and hath sustained da- 
mage to the value of L and therefore lie brings his suit, &c. 


As yet of term, (the term of which interlocutory judgment 

is signed,) in the year of the reign of king George the 

Fourth. Witness Charles Lord Tcnterden. 

(to wit.) A . B . puts in his place E . F. his attorney, against 
C. D. in a plea of taking and unjustly detaining the cattle goods and 
chattels of the said A . B. against gages and pledges, &c. 

(to wit.) The said C. D. puts in his place G. H. his attorney, 

at the suit of the said A. B. in the plea aforesaid. # 

• (to wit.) C. D . was summoned to answer A. B. of a plea where- 

fore, &c. ( here copy the declaration verbatim , and proceed on a new line as 
follows .*) 

And the said C. X). by G. H . his attorney, comes and defends the 
wrong and injury when, &c. and says nothing in bar or preclusion of the 
said action of the said A . B. whereby the said A. B. remains therein un- 
defended against the said C. D.; wherefore the said A. B. ought to re- 
cover against the said C. D» hia damages on occasion of the taking and 
unjustly detaining of the cattle gopd^ and chattels aforesaid : But because 
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Chap. 

XLV. 


(§ 60.) 

Declaration in 
replevin* in 
K. B. or C. P. 
Trac. 433. 


(§ 61 .) 
Judgment for 
the plaintiff, by 
nil (licit* in K. B. 
frac. 931. 
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Chap. 

XLV. 

(§ 62.) 
The like, in 
C. P. 

Prac. 931. 

(§ 63.) 
Writ of in- 
quiry of da- 
mages, for the 
plaintiff. 

Prac. 573. 


(§ 04.) 
Plea of non 
ccjul. 

Prac. 645. 


(§65.) 

Ccpit in alio loco , 
with an avowry 
or cognizance 
for a return. 


(§ 66 .) 
Avowry, or 
cognizance, for 
damage feasant, 
on a freehold. 

Praq* 645. 


PLEAS, &C. 

it is unknown, &c. (as before , p. 200. making the writ of inquiry return- 
able on a general return day , wheresoever , $c.) 

(to wit.) C. D. was summoned to answer A. B. of a plea where- 
fore, &c. (to the end of the declaration ; and then, on a new line, as in the 
last precedent, awarding the writ of inquiry as before, p. 201.) 

George the Fourth, &c. (352.) To the. sheriff of , greeting: 

Whereas C. D. was summoned to be in our court before us, (or, in C. P. 
“ before our justices at Westminster,”) to answer A. B. of a plea where- 
fore the said C. D. on the day of , in the year of our Lord 

18 — , at the parish of in your county, in a certain place there 

called , took the cattle goods and chattels of the said A . B . to wit, 

&c. (here set out the cattle and goods, as in the declaration ,) and unjustly 
detained them against gages and pledges, until, &c. wherefore the said 
A. B. said that he was injured, and had sustained damage to the value of 

1 . and therefore he brought his suit, &c. And such proceedings were 

thereupon had in our said court before us at Westminster aforesaid, (or, 
in C. P, “ it was in such manner proceeded in our said court,”) that the 
said A. B . ought to recover against the said C. D. his damages on occa- 
sion of the taking and unjustly detaining of the cattle goods and chattels 
aforesaid : But because it is unknown, &c. (as before, p. 205. concluding 
the writ as by original in K . B. or C. P.) 


term, &c. (516.) 

C. D. v And the said C . D. by G. II. his attorney, comes and de- 
ats. ( fends the wrong and injury, when, ike. and says that he did 
A. B. j not take the said cattle goods and chattels in the said declara- 
tion mentioned, in manner and form as the said A. B. hath above thereof 
complained against him : And of this he the said C. D. puts himself upon 
the country, &c. 

C. D. \ And the said. C. D. by G. II. his attorney, comes and dc- 
ats. I fends the wrong and injury, when, &c. and prays judgment of 
A. B. j the declaration aforesaid, because he says that he took the cattle 
goods and chattels aforesaid in the parish of — , in a certain place 

there called , in the county aforesaid ; without this, that he took 

the aforesaid cattle goods and chattels at , in the aforesaid place 

called , as the* said A. B. by his declaration aforesaid hath above sup- 

posed ; and this he the said C. D. is ready to verify, wherefore he prays 
judgment of the declaration aforesaid, &c. And for having a return of 
the said cattle goods and chattels, the said C. D. well avows (or, “ as 
bailiff of G. N. Esquire, well acknowledges ”) the taking, &c. (as in the 
next form.) 

C. D. n And the said C. D. by G. II. his attorney, comes and de- 
ats. v fends the wrong and injury, when, &c. and well avows (or, 
A. B. J “ as bailiff of' G. N. well acknowledges ”) the taking of the 
said cattle, in the said place in which, &£. jmd justly, &c. Because he 
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saith, that the said place in which, &c. now is, and at the said time when, 

&c. was, the close soil and freehold of him the said C. D. (or, of the said 
G. JV.”) : And because the said cattle, at the said time when, &c. were 
in the said place in which, &c. eating up the grass there then growing, 
and doing damage there to the said C. D. (or, “ to the said G. //.”) he the 
said C. D. well avows (or, as bailiff of the said G. N. well acknow- 
ledges ”) the taking of the said cattle, in the said place in which. &c . 
and justly, &c. as for and in the name of a distress for the said damage, 
so there done and doing, &c. William Reader . 

A. B. 'v And the said A. B. says, that the said C. D. by reason of any 
v. > thing in his said avowry (or, "cognizance”) above alleged, ought J^reto ^ 

C. D. ) not to avow (or, “ as bailiff of the said G. N. to ackifowledge ”) p raCm 04.5. 
the taking of the said cattle, in the said place in which, &c. and justly. 

Sec. Because he says, that the said place in which, Sec. now is, and at 
the said time when, &c. was, the close soil and freehold of him the said 
A . B. and not the close soil and freehold of the said C. D. (or, " G. N”) 
in manner and form as the said C. D. hath above in his said avowry (or, 

“ cognizance ”) in that behalf alleged : And this he the said A. B. prays 
may be inquired of by the country. Sec. • 

C. D. 
ats. 

A. B. 

ing of the said goods and chattels in the said declaration mentioned, in 19. ° 

the said dwelling house in which, &c. (or, if not mentioned in the dcclara - Prnc. 045. 

lion, “ in a certain dwelling house, situate and being at the parish afore- 
said, in the county aforesaid,”) and justly, &c.. Because he says, that the 
said A. B. for a long space of time, to wit, for the space of , next be- 
fore and ending on the day of in the year of our Lord 18 — , 

and from thence until and at the said time when, &c. held and enjoyed 
the said dwelling house in which, &c. with the appurtenances, as tenant 
thereof to the said C, I). (or, " G. N”) by virtue of a certain demise 

thereof to him the said A. B. theretofore made, at and under a certain 

yearly rent, to wit, the yearly rent of L payable quarterly, on the 

day of , Sec. (days of payment,) in every year, by even and 

equal portions : And because 1 . of the rent aforesaid, for the said 

space of , ending as aforesaid, on the said day of in the 

year aforesaid, and from thence until and at the said time when, &c. were 
due and in arrear from the said A. B. to the said C# 2 ). (or, cc G. N”) 
he the said C. D. well avows (or, “ as bailiff of the said G. N. well ac- 
knowledges”) the taking of the said goods and chattels, in the said dwell- 
ing house in which. Sec . and justly, &c. as for and in the name of a dis- 
tress for the said rent, so due and in arrear as aforesaid : and which said 
rent still remains due and in arrear to the said C. D. (or, “ G. N”) And 
this he the said C. IX is ready to verify, wherefore he prays judgment, 
and a return of the said goods and chattels, together with his damages. 

Sec. according to the form of the statute in such case made and provided, 
to be adjudged to him, &c. Randle Jackson . 


-v • And the said C. 1 ). by his attorney, comes and de- (§ 68.) 

V fends the wrong and injury, when, &c. and well avows Cor, Av °wry or 
L 15 J J 7 x cognizance fi 

j “ as bailiff of G. N. Esquire, well acknowledges ”) the tak- rent, on stat. 


Chap. 

XLV. 


« ® 7 .) 
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(§ 68. a.) If part of the rent has been satisfed, say : “ And because 1. par- 

part cel t^ ie Biwn of L of the rent aforesaid, for the said space of , 

has been satis- ending as aforesaid, on the said day of in the year aforesaid, 

and from thence until and at the said time when, &c. were due and in 
arrear from the said A. B. to the said C. D. (orf“ G. N”) the residue 

of the said sum of /. of the rent afoi$said, having been before then 

paid and satisfied, he the said C. D. well avows, &c. (as in the last,) for 

* the said sum of /. parcel, &c. so due and in arrear as aforesaid; and 

which said sum of /. parcel, &c. still remains due, &c.” (as before.) 

($ 69.) A. B. n And the said A . B. saitli, that the said C. D . by reason of any 
thereto” vh. v * f thing in his said avowry (or, “ cognizance ”) above alleged, ought 

and 2d” ' n0 ^ to avow ( or > “ as bailiff of the said G. N. to acknowledge”) 

rent in arrear. the taking of the said goods and chattels in the said declaration men- 

Prac. 64-5. tioned, in the said dwelling house in which, &c. and justly, See. Because 
he says, that he the said A. B. did not hold or enjoy the said dwelling 
house in which, &c. with the appurtenances, as tenant thereof to the 
said C. D. (or, “ the said G. N.”) under the supposed demise thereof 
in the said avowry (or, “ cognizance ”) mentioned, in manner and form 
as the said C. D. hath above in his said avowry (or, “ cognizance ”) in 
that behalf alleged : And this he the said A. B. prays may be inquired 
of by the country. Sec. And for a further plea in this behalf, the 
said A. B. by leave of the court here for this purpose first had and ob- 
tained, according to the form of the statute in such case made and 
provided, saith that the said C. D. by reason of any thing in his said 
avowry (or, “ cognizance ”) above alleged, ought not to avow (or, “ as 
bailiff of the said G. N. to acknowledge ”) the taking of the said goods 
and chattels, in the said dwelling house in which, &c. and justly, Sec. 
Because he says, that no part of the said supposed rent in the said 
avowry (or, “ cognizance ”) mentioned, was or is in arrear from the said 
A. B. to the said C. D. (or, “ G. N”) in manner and form as the said 
C. D. hath above in his said avowry (or, “ cognizance”) in that behalf 
alleged : And this he the said A. B. also prays may be inquired of by the 
country, &c. 


(*70.) 
Judgment for 
the defendant, 
for a return, 
with damages 
and costs*, on 
a non jrros for 
want of plea in 
bar; with award 
of retomo ha - 
bendo , and writ 
of inquiry of 
damages. 


F!rac. 931. 


(Entry of warrants of attorney for both parties, in K. B. as befori, p. 

589 .) 

(to wit.) C. D . was summoned to answer unto A. B. of a plea, 

&c. (here copy the declaration, and avowry or cognizance, and proceed as 
follows:) 

* The defendant in replevin , making avowry, cognizance or justification, for any rent, ser- 
vice or custom, or for damage feamnt , is entitled to damages and costs, by the statutes 7 Hen. 
VIII. c. 4. § 3. and 21 Hen. VIII. c. 19. § S. if the avowry, cognizance of justification, be 
found for him, or the plaintiff in replevin be nonsuit, or otherwise barred. In other cases, the 
defendant in replevin , is entitled to costs only, by stat. 4 Jac. I. c. 3. But by slat. 1 1 Geo. 
II. c. 19. § 22. if the plaintiff in rqdevin shall become nonsuit, discontinue his action, or 
have judgment against him, after avowry or cognizance for rent, quit rent, relief, heriot, or 
other service, the defendant in replevin shall recover double costs of suit. Prac. 887, 8. 
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And upon this the said C. D. prays that the said A. B . may plead in Chap. 

bar of the said avowry (or, “ cognizance ”) : and thereupon a day is XLV. 

given to the said A . B. before the lord the Icing, until , wheresoever 

the said lord the king shall then be in England , (or, in C. P. “ a day is 

given here to the said A. B. until ,”) that is to say, for him the said 

A. B. to plead in bar of the* said avowry, (or, “ cognizance,”) &c. ; the 
same day is given to the said C. D . &c. At which day, before the said 
lord the king at Westminster , comes (or, in C. P. “ At which day comes 
here,”) the said C. I), by his attorney aforesaid, and offers himself against 
the said A. B. in the plea aforesaid ; but the said A. B. although so- 
lemnly called, comes not, but makes default, nor hath he pleaded in bar 
of the said avowry, (or, “ cognizance,”) nor does he further prosecute 
his writ against the said C . D. Therefore it is considered, that the said Judgment 
A. B. take nothing by his said writ, but that he and his pledges to pro- tSx ' 

secute be in mercy, &c. and that the said C. D. do go thereof without day, 

&c. ; and that he have a return of the cattle goods and chattels aforesaid, 

& c. And it is further considered, that the said C. I), ought to recover 
against the said A . B. liis damages on occasion of the premises, according 
to the form of the statute, &c. Therefore it is commanded to the sheriff, 
that without delay he cause the cattle goods and chattels aforesaid to be 
returned to the said C. D. ; and that he do not deliver them, on the com- 
plaint of the said A. B. without the writ of the said lord the king, which 
shall make express mention of the judgment aforesaid: And in what 
manner he shall execute the writ of the said lord the king, he make ap- 
pear to the said lord the king, on , wheresoever, &c. (or, in C. P. 

(( to the justices here, on .”) It is also commanded to the sheriff, 

that by the oath of twelve good and lawful men of his bailiwick, he dili- 
gently inquire what damages the said C. D . hath sustained, as well on oc- 
casion of the premises, according to the form of the statute in such case 
made and provided, as for his costs and charges by him laid out about his 
defence in this behalf ; and that the inquisition which the said sheriff shall 
thereupon take, he make appear to the said lord the king, at the time 
aforesaid, wheresoever, &c. (or, in C. P. “ to the justices here, at the time 
aforesaid,”) under his seal, and the seals of those by whose oath lie shall 
take that inquisition ; and that he have there the names of those by whose 
oath he shall take that inquisition, together with the writ, of the said lord the 
king, to him thereupon directed ; the same day is given to the said C. D. &c. 

( After the judgment for a return, proceed as follows:) And hereupon (§ 7L) 
the said C. D. freely here in court remits to the said A. B. his damages a 

aforesaid ; therefore let the said A. B. be acquitted thereof : And it is damm. 
further considered by his majesty’s court here, that the said C. D. do re- /Vac * 031 * 

cover against the said A. B. 1 for his costs and charges, &c. (as before, 

p* 586 .) 

(Entry of warrants of attorney for both parties, in K. B- as before, p. 

589 .) 


m (§72.) 
The like, for 
the arrears of 


(to wit.) C. D . was summoned to answer unto A . B. of a plea, rent, &c. on 



594 

stat. 17 Car. TI. 
c. 7. § 2. on n 
non pros, for 
want of a pica 
in bar. 

Prac. 931. 


($73.) 

Writ of inquiry 
thereon, in 
K. 8. or C. P. 

Pmc. 418. 
575, 6 . 


(§ 74.) 
Judgment for 
the defendant! 
for a return, 
with damages 
and costs, on 
demurrer to a 
plea in bar. 

Prac. 931. 


Judgment 
signed, &c« 
(J8G.) 


JUDGMENTS ON DEMURRER, &C. 

&c. (here copy the declaration , and avowry or cogtiizance , and proceed as 
follows:) 

And upon this the said C. D. prays that the said A . B. may plead in 
bar of the said avowry, (or, “ cognizance/*) See. (as before , p. 593. to the 
end of the judgment for a return , and then as follows ;) And hereupon 
the said C. D. according to the form of the statute in such case made 
and provided, prays the writ, &c. (as before, p. 58 7* to the end .) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C. D. was summoned to be in our court before us, (or, in C. P. 
“ before our justices at Westminster,”) to answer A. B. of a plea where- 
fore the said C. D. on , at in your county, in a certain place 

there called , took the cattle goods and chattels of the said A. IX to 

wit, (set out the cattle and. goods mentioned in the declaration,) and un- 
justly detained them against gages and pledges, until, &c. And the said 
C. 1). appearing in our said court before us, (or, in C. P. “ before our 

said justices,”) at Westminster aforesaid, by his attorney, well 

avowed (or, “ as bailiff of G. N. well acknowledged”) the taking of the 
said cattle goods and chattels, &c. (here recite the whole (f the avowry or 
cognizance, and proceed as follows :) And sucli proceedings were there- 
upon had in our said court before us, (or, in C. P. “ before our said jus- 
tices,”) at Westminster aforesaid, that it was afterwards considered in the 
same court, that the said A. B. should take nothing by his writ aforesaid, 
but that he and his pledges to prosecute should be in mercy, &c. and that 
the said C. 1). should go thereof without day, &c . ; and that he should 
have a return of the said cattle goods and chattels, &c. And thereupon 
the said C. IX according to the form of the statute in such case made and 
provided, prayed our writ. See. (as before, pp. 588, 9. to the end.) 

(Entry of warrants of attorney for both parties, in K. B. as before, p. 
589, ; and after entering the proceedings, to the end of the. demurrer book, 
go on as follows:) At which day, before our said lord the king at West* 
minster, come (or, in C. P. “ At which day come here/') the parties afore- 
said, by their attornies aforesaid ; whereupon all and singular the pre- 
mises being seen, and by the court of our said lord the king now here (or, 
in C. P. “ by the justices here ”) fully understood, and mature delibera- 
tion being thereupon had, it appears to the said court (or, “justices ”) 
here, that the said plea of the said A . B. by him above pleaded in bar of 
the avowry (or, “ cognizance ”) aforesaid, and the matters therein con- 
tained, are not sufficient in law to bar the said C. IX from avowing (or, 
“ acknowledging ”) the taking of the said cattle goods and chattels, in 
the said place in which, & c. to be just, as the. said C. D. hath above al- 
leged : Therefore it is considered, that the said A. B. take nothing by his 
said writ, but that he and his pledges to prosecute be in mercy, &c. and 
that the said C. D. do go thereof without day, Sec. ; and that he have a 
return of the cattle goods and chattels aforesaid, to hold to him irreple- 
viseable for ever ; and that he ought to recover against the said A. B. his 
damages on occasion of the premises, according to the form of the statute. 
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WRITS OF INQUIRY, &C. 

&c. Therefore it is commanded to the sheriff, that without delay he 
cause the cattle goods and chattels aforesaid to be returned to the said 
C. 2). to hold to him irrepleviseable, in form aforesaid : And in what 
manner, &c. (as before, p. 593.) 

{Entry of warrants of attorney for both parties , in K . B. as before, p. 
589. ; and after entering the proceedings , to the end of the demurrer book , 
proceed as follows .*) 

At which day, before our said lord the king at Westminster, came (or, 
in C. P . “ At which day came here,") the parties aforesaid, by their at- 
tornies aforesaid ; and hereupon all and singular the premises being seen, 
&c. (as in the last, to the word Cf alleged :”) Therefore it is considered, 
that the said A . B . take nothing by his said writ, but that he and his 
pledges to prosecute be in mercy, &c. ; and that the said C. D . do go 
thereof without day, &c. And hereupon the said C. 1). according to the 
form of the statute in such case made and provided, prays the writ of our 

said lord the king, to be directed to the sheriff of the said county of , 

to inquire of the value of the cattle goods and chattels aforesaid : There- 
fore the sheriff is commanded, that by the oath of twelve good and lawful 
men of his bailiwick, he diligently inquire, how much the said cattle 
goods and chattels were worth, at the time of taking the same, according 
to their true value ; and that the inquisition which the said sheriff shall 
thereupon take, he make appear, &c. (as before, p. 587- making the jury 
find, “ that the said cattle goods and chattels, at the time of taking the 
same, were worth 1. according to their true value.”) 

George the Fourth, &c. (352.) To the sheriff of > greeting: 

Whereas C. I). was summoned to be in our court before us, (or, in C. P, 
“ before our justices at Westminster,”) to answer A, B< of a plea where- 
fore the said C. 1). on , at , in a certain place there called , 

took the cattle goods and chattels of the said A. B. to wit, &c. (setting 
out the cattle and goods,) und unjustly detained them against gages and 
pledges, until, &c. And the said C. D. appearing in our said court be- 
fore us, (or, in C. P. “ before our said justices at Westminster,”) by 

his attorney, well avowed (or, “ as bailiff of E. F. well acknowledged ”) 
the taking of the said cattle goods and chattels, &c. (reciting the avowry or 
cognizance, plea in bar , demurrer and joinder : ) And such proceedings 
were thereupon had in our said court before us, (or, in C. P. “ before our 
said justices/*) that it was afterwards considered by the same court, that 
the said plea of the said C. D. by him above pleaded in bar of the 
avowry (or, iC cognizance ”) aforesaid, and the matters therein contained, 
were not sufficient in law, &c. (as in the last but one :) It was also con- 
sidered by the same court, that the said A . B. should take nothing by his 
writ aforesaid, but that he and his pledges to prosecute should be in mer- 
cy, &c. and that the said C. 2). should go thereof without day, See. ; and 
that he ought to recover against the said A. B. his damages on occasion of 
the premises, according to the form of the statute in such case made and 
provided : But because it is unknown, &c. (as btfore , p. 205. making the 
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WHITS OF INQUIRY, &C. 

writ to inquire, “ what damages the said C. D. hath sustained, as well on 
occasion of the premises, according to the form of the statute, &c. as for 
his costs and charges by him laid out about his defence in this behalf /' 
and concluding tlic writ ax by original in K. B. or in C. P . for which 
vide ante, p, 205.) 

George the Fourth, &c. (352.) To the sheriff of — — , greeting: 
Whereas C . D. was summoned, &c. (ax in the last, to the end of the de- 
claration ;) And the said C. D. appearing in our said court before us, (or, 
in C. P. u before our said justices at Westminster,”) by his attor- 

ney, well avowed (or, “ as bailiff of E. F. well acknowledged ”) the taking 
of the said cattle goods and chattels, &c. (reciting the avowry or cogni- 
zance, plea in bar, demurrer and joinder:) And such proceedings were 
thereupon had in our said court before us, (or, in C. P. “ before our said 
justices/’) at Westminster aforesaid, that it was afterwards considered by 
the same court, that the said plea of the said A. B. by him above pleaded 
in bar of the avowry (or, “ cognizance *’) aforesaid, and the matters there- 
in contained, were not sufficient in law, &c. (as before, p. 594.) It, Was 
also considered by the same court, that the said A. B. should take nothing 
by his writ aforesaid, but that he and his pledges to prosecute should be 
in mercy, &c. and that the said C. D. should go thereof without day, &c. ; 
and that he should have a return of the said cattle goods and chattels, 
eve. : And thereupon the said C. D. according to the form of the statute 
in such case made and provided, prayed our writ, to be directed to you, 
to inquire of the value of the cattle goods and chattels aforesaid, and it 
was granted to him, &c. ; as by the record and proceedings thereof, still 
remaining in our said court before us, (or, in C. P. “ before our said jus- 
tices,**) at Westminster aforesaid, fully appears : Therefore we command 
you, that, according to the form of the statute in such case made and 
provided, you diligently inquire, by the . oath of twelve good and lawful 
men of your bailiwick, how much the said cattle goods and chattels were 
worth, at the time of taking the same, according to their true value ; and 
the inquisition which you shall thereupon take, make appear. See. (as be- 
fore, p . 589.) 

In the King’s Bench, 

(or, Common Pleas.) A. B. against C. D. 

Take notice, that a writ of inquiry will be executed in this cause, on 

, (at the distance of fifteen days at least,) at , (as before, p. 

208.) touching the sum in arrear, at the time of the distress taken, and 
the value of the goods (or, “ cattle ”) distrained, (or, on demurrer, “ of 
the value of the distress/') according to the form of the statute in such case 
made and provided. Dated, &c. (568.) Your's, &c. 

To Mr. G. //. defendant's attorney, E. F. plaintiff’s attorney, 

(or, agent.) (or, agent.) 

(to wit.) An inquisition indented, taken at -, &c. (as before, 

p. 209. to “ honest and lawful men of the said county/* and then as fol- 
lows :) who upon their oath say, that the sum of L of the yearly 

rent in the said writ mentioned, was in arrear and unpaid from the said 
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A • B. to the said C. D. at the time of taking and distraining the cattle 
goods and chattels in the said writ also mentioned ; and that the said 
cattle goods and chattels were then worth, according to their true value, 

the sum of 1. (or, on demurrer , “ that the cattle goods and chattels in 

the said writ mentioned were worth, at the time of taking the same, ac- 
cording to their true value, tike sum of /.”) In witness whereof, as 

well I the said sheriff, as the said jurors, have set our seals to this in- 
quisition, the day and year, and at the place above written. 

The execution of this writ appears in the inquisition hereunto annexed. 

The answer of , sheriff. 


In the King’s Bench, (or, Common Pleas.) 

term, (the term of which the declaration is entitled ,) in the 

year of the reign of king George the Fourth. 

(to wit.) C. D . was summoned to answer A . B. 8c c. (as in the 

declaration , to the end . ) 

And the said C. D. by G. II. his attorney, comes and defends the 
wrong and injury, when, &c. (copying the pleadings .*) Therefore it is 
commanded to the sheriff’, that he cause to conic before our lord the king, 

on , wheresoever our said lord the king shall then be in England , 

(or, in C. V . “ that he cause to come here, on ,”) twelve, &c. by 

whom, &c. and who neither, &e. to recognize, 8cc. because as well, &c. ; 
the same day is given to the parties aforesaid, 8c c. (omitting the dies da - 
tus, in C. i\) 

The jury process and record of nisi prius in replevin , are the same as 
in other cases, except that the plea or action * is described as “a pica of 
taking and unjustly detaining the cattle goods and chattels of the said 

a. nr 

Afterwards, &c. (as before, p. 314. to the words "tried ai|d sworn,” 
and then as follows :)— say upon their oath, that the said C. 1). did take 
the within-mentioned cattle goods and chattels, in manner and form us 
the said A. B. hath within complained against him ; and they assess the 
damages, &c. (as before , p. 322. § 31.) 

as to the first issue within joined between the parties aforesaid, 

upon their oath say, that the said A. B. held and enjoyed the within- 
mentioned messuage or dwelling house and premises with the appurte- 
nances, as tenant thereof to the said C. D. by virtue of tlic within-men- 
tioned demise, as the said C. D. hath within in his avowry (or, " cogni- 
zance ”) in that behalf alleged : And as to the last issue within joined 
between the parties aforesaid, the jurors aforesaid, upon their oath afore- 
said, say, that at the time in that behalf within mentioned, the rent with- 
in specified was in arrear and unpaid from the said A. B . to the said C. D. 
as the said C. D. hath within in his said avowry (or, " cognizance ”) in 
that behalf alleged : And they assess the damages of the said (\ D . on 
occasion of the premises, besides his costs and charges by him about his 

suit in that behalf expended, to 1. and for those costs and charges to 

s. Therefore, &c. 
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at a busting of Common Picas, holdcn in the Guildhall of the 

city of London , according to the custom of the said city, on next 

after the feast of •, in the year of the reign of hia present ma- 

jesty king George the Fourth, come as well the said plaintiff as the said 
defendant, by their respective attornies aforesaid ; and the jurors of the 
jury aforesaid, being solemnly called, twelve of them, that is to say, L K. 
(&c.) appeared ; who being elected tried and sworn upon the said jury, 
according to the custom of the said city, to declare the truth of and con- 
cerning the premises, and to try the issues joined between the said par- 
ties, in the plea aforesaid, for their verdict, as to the first issue joined be- 
tween the said parties, upon their oath say, that the said plaintiff held and 
enjoyed the said dwelling house and premises in which, &c. with the ap- 
purtenances, as tenant thereof to the said defendant, by virtue of a de- 
mise thereof to him the said plaintiff theretofore made, at and under the 

yearly rent of /. payable quarterly, on, &c. {days o)' payment ,) in 

every year, in manner and form as the said defendant hath in his said 
first avowry above alleged : And as to the second issue joined between the 
said parties, the jurors aforesaid upon their oath say, that at the time in 

the said last avowry in that behalf mentioned, the sum of /. of the 

rent by the said last avowry alleged to be in arrear, over and above the 

said /. part thereof, was in arrear and unpaid to the said defendant, 

in manner and form as the said defendant hath in his said last avowry 
above alleged : And as to the third issue joined between the said par- 
ties, the jurors aforesaid upon their oath say, that the said plaintiff did 

not tender or offer to pay to the said defendant, the said /. residue 

of the rent in the said last avowry mentioned, in maimer and form as the 
said plaintiff' hath above in his said second plea to the said last avowry in 
that behalf alleged : And as to the last issue joined between the said par- 
ties, the jurors aforesaid upon their oath say, that the Haid plaintiff did 

pay to the said L. M. the said 1. of the rent in the said last avowry 

mentioned, in manner and form as the said plaintiff hath above in his 
said last plea to the said last avowry in that behalf alleged : And the said 
jurors, according to the form of the statute in such case made and pro- 
vided, do assess the damages of the said defendant, on occasion of the 
premises, besides his costs and charges by him about his suit in that be- 
half expended, to , and for those costs and charges to . There- 

fore, &c. 

(A : .v in the last two, to the end of the finding upon the issues , and then 
as follows ;) And the jurors aforesaid, at the prayer of the said C. IX ac- 
cording io the form of the statute in such case made and provided, having 
proceeded to inquire concerning the sum of the arrears of the rent with- 
in specified, and the value of the cattle goods and chattels distrained, 

upon their oath aforesaid say, that the sum of such arrears was L 

and that the cattle goods and chattels distrained were of the true value of 
L Therefore, &c. 

(7b the end of the poslea , as in other cases , and then as follows:) 
Therefore it is considered, that the said A . B. take nothing by his writ 



JUDGMENTS FOR DEFENDANT* &C. 

aforesaid, but that he and his pledges to prosecute be in mercy, &c. and 
that the said C. D. do go thereof without day, &c. ; and that he have a 
return of the cattle goods and chattels aforesaid, to hold to him irreplc- 
viseable for ever : And it is further considered, that the said C. />. do re- 
cover against the said A . B. his damages aforesaid, by the jury aforesaid 
in form aforesaid assessed, and also 1. for his costs and charges afore- 

said, by the court of our said lord the king now here adjudged of increase 
to the said C. D . and with his assent, according to the form of the statute 
in such case made and provided ; which said damages costs and charges 

in the whole amount to /. ; and that the said C. D. have execution 

thereof. &c. 

(To the end of the posted, and then as follows :) But because the court 
now here is not yet advised what judgment to give of and concerning the 
premises, a day is therefore given to the said parties, to be and appear at 
the next busting of Common Pleas, to be holden, &c. to hear the judg- 
ment of the court thereupon : And afterwards, to wit, at a busting of 
Common Pleas, holden on next after , in the year afore- 

said, the said parties, by their attornies aforesaid, appear ; and the said 
defendant prays the judgment of the court, of and upon the said ver- 
dict : And thereupon, at the same husting, it is considered and adjudged 
by the court here, that the said plaintiff take nothing by his plaint afore- 
said, but that he and his pledges to prosecute be in mercy, &c. and that 
the said defendant do go thereof without day, &c. ; and that he have a 
return of the goods and chattels aforesaid, to hold to him irrepleviscable 
for ever: And it is further considered by the court here, that the said de- 
fendant do recover against the said plaintiff, the said damages assessed by 

the jurors aforesaid in form aforesaid, and also /. for his costs and 

charges aforesaid, by the court here adjudged of increase to the said defend- 
ant, and with his assent, according to the form of the statute in such case 
made and provided; which said damages costs and charges in the whole 

amount to L And thereupon the said defendant, by his attorney 

aforesaid, prays as well execution of his damages costs and charges afore- 
said, as process for the return of the said goods and chattels ; which is 
granted to him, &c. 

(To the end of the postea, as in other cases, and then as follows :) 
Therefore it is considered, that the said A. B. take nothing by his writ 
aforesaid, &c. (as in the last , to u irrepleviscable for ever,” and then asfoU 
lows:) And it is further considered by his majesty’s court here, that the 

said C. D . do recover against the said A. B . 1. for his costs and 

charges by him laid out about his defence in this behalf, by the court of 
our said lord the king now here adjudged to the said C. B. and with his 
assent, according to the form of the statute in such case made and pro- 
vided ,* and that the said C. D. have execution thereof. Sec. 

(To the end of the postea, and then as follows:) Therefore it is con- 
sidered, that the said A. B. take nothing by his writ aforesaid, but that 
he and his pledges to prosecute be in mercy, &e. and that the said C. I). 
do go thereof without day, &c. It is also considered, that the said C. D. 
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do recover against the said A. B. the said 1. being the sum of the 

arrears aforesaid, in form aforesaid assessed, and also 1. by the court 

of our said lord the king now here adjudged to the said C. D. and with 
his assent, according to the form of the statute in such case made and 
provided, for his costs and charges by him laid out about his defence in 
this behalf ; which said arrears costs and charges in the whole amount to 
1, ; and that the said C. D. have execution thereof, &c. 


George the Fourth, &c. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels of C. D . in your bailiwick, 

you cause to be made L which A. B. lately in our court before us, (or, 

in C. P. “ before our justices at Westminster ,”) recovered against him, 
for his damages which lie had sustained, as well on occasion of the taking 
and unjustly detaining of the cattle goods and chattels of the said A. B. 
as for his costs and charges by him about his suit in that behalf expended ; 
(or, in C. P. “ for his damages,” Arc. omitting the costs ;) whereof the 
said C. D. is convicted, Arc. {as before, p. 352. in K. B. or C. P.) 

George the Fourth, Arc. (352.) To the sheriff of , greeting: We 

command you, that of the goods and chattels of A. B. in your bailiwick, 

you cause to be made 1. which C. I). lately in our court before us, 

(or, in C. P. “ before our justices at Westminster ,”) recovered against 
him, for certain arrearages of rent, according to the form of the statute 

in such case made and provided ; and also /. which in our same court 

before us, (omitting “ before us,” in C. P.) were adjudged to the said C. D. 
for his costs and charges by* him laid out about his defence in a certain 
action of replevin, lately commenced and depending in the same court, at 
the suit of the said A. B. against the said C. D. ; whereof the said A. B. 
is convicted, as appears to us of record : ( omitting the latter words, in 
C. P.) And have the said monies before ns, on — — , wheresoever we 
shall then be in England, {or, in C. P. “ before our said justices at West- 
minster aforesaid, on ,”) to be rendered to the said C. D. for the ar- 

rearages of rent, and costs and charges aforesaid ; and have there this 
writ. Witness, See. (532.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : We 

command you, that of the goods and chattels of A. B. in your bailiwick, 

you cause to be made /. which C. D. lately in our court before us, 

(or, in C. P. “ before ,our justices at Westminster ,”) recovered against 
him, for the value of certain cattle, (or, “ goods and chattels,”) dis- 
trained by the said C. D. for certain arrearages of rent, &c. {as in the. 
Iasi.) 

George the Fourth, See. (352.) To the sheriff of , greeting: 

Whereas C. D. was summoned to be in our court before us, (or, in C. P. 
"before our justices at Westminster,”) to answer A. B. of a plea where- 
fore he took the cattle goods and chattels of the said A. B. and unjustly 
detained them against gages and pledges, &c. as it was said ; and the 
stud A. B. afterwards in our same court before us, {omitting “ before us,” 
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in C. P .) made default ; wherefore it was considered in our same court, 
that he and his pledges to prosecute should be in mercy, &c. and that the 
said C. D. should go thereof without day, &c . ; and that he should have 
a return of the said cattle goods and chattels, &c. Therefore we com- 
mand you, that without delay you cause the said cattle goods and chat- 
tels to be returned to the said C. I), and that you do not deliver them, on 
the complaint of the said A . B. without our writ, which shall make ex- 
press mention of the judgment aforesaid ; and in what manner you shall 

have executed this our writ, make appear to us, on , wheresoever wc 

shall then be in England , (or, in C. P . “ to our justices at Westminster , 
on ,") and have there this writ. Witness, &c. (582.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas C. D. was summoned to be in our court before us, (or, in C. P. 

“ before our justices at Westminster ,") to answer A . B. of a plea where- 
fore the said C. D. on the day of in the year of our Lord 

18 — , at the parish of in your county, in a certain place there called 

, took the cattle goods and chattels of him the said A . B . to wit, &c. 

(here set out the cattle and goods , as in the declaration ,) and unjustly de- 
tained them against gages and pledges, until, &c. as it was said : And 
the said C. X). appearing in our said court before us, (or, in C. P . “ be- 
fore our said justices/') as bailiff of E. F. well acknowledged the taking 
of the said cattle goods and chattels, in the said place in which, &c. and 
justly. See. for damage there done, (or, “ for certain arrears of rent, to 

wit, for the sum of L due and in arrear from the said A. B. to the 

said C . I). for the said place in which, &c. with the appurtenances, held 
and enjoyed under and by virtue of a certain- demise thereof, made by the 

said C. j D. for the space of , next before and ending on the day 

of , in the year of our Lord 18 — ”) : Whereupon the said A. B. be- 

ing afterwards solemnly called in our said court before us, (or, in C. P . 
“ before our said justices/’) came not, nor did he further prosecute his 
writ aforesaid ; wherefore it was considered in our said court, that the 
said A . B. should take nothing by his writ aforesaid, but that he and his 
pledges to prosecute should be in mercy, &c. and that the said C. D . should 
go thereof without day, &c. ; and that he should have a return of the 
said cattle goods and chattels, &c. Therefore we command you, that 
without deluy you cause the said cattle goods and chattels to be returned 
to the said C. IX ; and that you do not deliver them, on the complaint of 
the said A . B . without our writ, which shall make express mention of the 
judgment aforesaid ; and in what manner you shall have executed this 

our writ, make appear to us, on , wheresoever we shall then be in 

England, (or, in C. P. “ to our said justices at Westminster aforesaid, on 
■/') and have there this writ. Witness, &c. (582.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C. D. was summoned to be in our court, &c. (as in the last.) 
And the said C. D. appearing in our said court before us, (or, in C. P. 
“ before our said justices/') well avowed, (or, €t as bailiff of E. F. well 
acknowledged,") &c. (reciting the avowry or cognizance , plea in bar, dc» 
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murrcr and joinder:) And such proceedings were thereupon had in our 
said court before us* (or, in C . P. “ before our said justices,”) that it was 
afterwards considered by the same court, that the pica aforesaid, by him 
the said A . B. above pleaded in bar of the said avowry, (or, “ cogni- 
zance,”) and the matters therein contained, were not sufficient in law, &c. 
(as before, p, 594.) It was also considered by the same court, that the said 
A . B. should take nothing by his said writ, &c. (as before, pp. 594, 5.) 
Therefore we command you, that without delay you cause the cattle goods 
and chattels aforesaid to be returned to the said C . I). to hold to him ir«* 
repleviscable, in form aforesaid ; and in what manner you shall execute 

this our writ, make appear to us, on , wheresoever, &c. (as in last , 

or, in C. P. “ to our said justices at Westminster aforesaid, on .”) We 

likewise command you, that by the oath of twelve good and lawful men 
of your bailiwick, you diligently inquire, according to the form of the 
statute in such case made and provided, what damages the said C, D. 
hath sustained, as well on occasion of the premises, as for his costs and 
charges by him laid out about his defence in this behalf ; (or, in C. P. 
“ on occasion of the premises,” omitting the costs ,*) and the inquisition 
which you shall thereupon take, make appear to us, on the aforesaid day, 
wheresoever. Se c. (as in last , or, in C. P . “ to our said justices at West- 
minster aforesaid, on ,”) under your seal, and the seals of those by 

’whose oath you shall take that inquisition ; and have there the names of 
those by whose oath you shall take that inquisition, and this writ. Wit- 
ness, &c. (592.) 

George the Fourth, See. (352.) To the sheriff of , greeting: 

Whereas C. D. was summoned to be in our court, &c. (as in the last bat 
one.) And the said C. D. appearing in our said court before us, (or, in 
C. P. “ before our said justices,”) alleged and said, that he, as bailiff of 
E. F. took the cattle goods and chattels aforesaid, in the said place in 
which, &c. being tlie soil and freehold of the said E. F. doing damage 
there ; and the said C. D. prayed a return of the said cattle goods and 
chattels, to be adjudged to him, See. And afterwards, by a certain jury of 
the country, upon which as well the said C. D . as the said A. B. had put 

themselves in that behalf, taken on the day of — — in the 

year of our reign, at in your county, before Charles Lord Tenterden, 

our chief justice, See. by virtue of our writ of nisi prius , it was found, 
that the said place in which. Sc c. at the said time when. See. was the soil 
and freehold of the said E. F. as the said C. D. had alleged ; and the 
jurors of the said jury, according to the form of the statute in such case 
made and provided, assessed the damages of the said C. D. on occasion of 
the premises, besides his costs and charges by him laid out about his de- 
fence in this behalf, to 1. and for those costs and charges to s. 

Whereupon it was afterwards considered, in our said court before us, (or, 
in C. P. “ before our said justices,”) that the said A. B. should take no- 
thing by his writ aforesaid. See. (reciting the judgment, as before, pp . 598, 
9.) Therefore we command you, that without delay you cause the cattle 
goods and chattels aforesaid to be returned to the said C. D. to hold to him 
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irrepleviscablc, in form aforesaid ; and in what manner you shall execute 

this our writ, make appear to us, on , wheresoever, &c. (as in last 

but one , or, in C. P. “ to our said justices at Westminster aforesaid, on 

.”) We also command you, that of the goods and chattels of the 

said A. B. in your bailiwick, you cause to be made the said /. for the 

damages costs and charges aforesaid ; and have that money before us, (or, 
in C. P. “ before our said justices/*) at Westminster aforesaid, at the afore- 
said time, to render to the said C, 1). for his damages costs and charges 
aforesaid ; and have there this writ. Witness, See. (582.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C. D. was summoned to be in our court. Sec. (as before , p. 601 .) 
And the said C. D. appearing in our said court before us, (or, in C. P. 
“ before our said justices,”) by G. H. his attorney, defended the wrong 
and injury, when. Sec. and well avowed. See. (reciting the avowry, without 
the verification at the end of it.) And the said A. B. in and by certain 
pleas in bar of the said avowry, said, that he the said A. B. did not hold 
or enjoy the said dwelling house, in which. Sec. (amongst other things,) as 
tenant thereof to the said C. I). by virtue of the said supposed demise 
thereof, and at and under the supposed rent, in the said avowry men- 
tioned, payable as therein also mentioned ; and that no part of the said 
supposed rent was due and owing from the said A. B. to the said C. 1 X 
in manner and form as the said G. D. had above in his said avowry in 
that behalf alleged. And afterwards, by a certain jury of the country, 
upon which as well the said C. D. as the said A. B. had put themselves 

in that behalf, taken on the day of , in the year of our 

reign, at in your county, before , one of our justices, &e. (315, 

1(5.) and , one of our justices, &c. (id.) justices appointed to take 

the assizes for your said county, according to the form of the statute in 
that case made and provided, it was found, that the said A. B. held and 
enjoyed the said dwelling house, in which, &c. (amongst other things,) 
as tenant thereof to the said C. D. by virtue of the said demise thereof, 
at and under the rent payable as alleged in the said avowry ; and that the 
said rent was due and in arrear from the said A. B. to the said C. D. as 
the said C. D. had in his said avowry in that behalf alleged ; Where- 
upon it was afterwards considered, in our said court before us, (or, in 
C. P. “ before our said justices,”) that the said A. B. should take nothing 
by his writ aforesaid, &c. (reciting the judgment , as before, pp. 598, 9.) 
Therefore we command you, that without delay you cause the cattle goods 
and chattels aforesaid to be returned to the said C, D. Sec. (as in the 
last.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C.* D. was summoned to be in our court before us, &c. (as be - 
fore, p. 601.) And the said C. D. appearing in our said court before us, 
(or, in C. P. “ before our said justices,”) as bailiff of E. F. well acknow- 
ledged the talcing of the said cattle goods and chattels in the said decla- 
ration mentioned, in the said place in which, Sec. and justly, &c. for 
certain, arrears of rent, to wit, for the sum of 1 due and in arrear 
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Chap. from the said A. B. to the said E. F. for the said place in which, &c. 

XLV. with the appurtenances, (amongst other things,) held and enjoyed under 

and by virtue of a certain demise thereof, made by the said E. F. for the 

space of , next before and ending on the day of , in the 

year of our Lord 18 — . And afterwards, to wit, at the assizes holden in 

and for your said county, on the day of , in the year 

of our reign, before certain justices assigned to take the assizes in and for 
the same county, a certain issue before theii joined between the parties 
aforesaid, in the plea aforesaid, came on to be tried by a certain jury of 
the country, upon which as well the said A, B. as the said C. D. had put 
themselves in that behalf : And the jurors of that jury, being tried and 
sworn to speak the truth of and upon the said issue, withdrew from the bar, 
to consult of their verdict thereupon ; and having consulted, and agreed 
among them, to give in their verdict, they came back again to the bar ; 
whereupon the said A. B, (although solemnly called,) came not, nor fur- 
ther prosecuted his suit against the said C. D. And thereupon it was 
afterwards considered, in our said court before us, (or, in C. P, “ before 
our said justices,”) that the said A. B. should take nothing by his writ 
aforesaid, &c. ( recking the judgment for a return , as bifore , pp. 598, 9.) 
Therefore we command you, that without delay you cause the said cattle 
goods and chattels to be returned to the said C. D. to hold him irreple- 
viscablc in form aforesaid ; and in what manner you shall have executed 

this our writ, make appear to us, on , wheresoever, &c. (or, in C . P. 

“ to our said justices at Westminster aforesaid, on ,”) and have there 

this writ. Witness, &c. (582.) 

($ ms.) Before the coming of this writ (or, “ precept ”) to me, the cattle goods 

to a writ' ant ^ chattels within mentioned were eloigned, and removed by the within- 
named A. B. to places to me unknown : Therefore I cannot cause the 
same to be returned to the within- named C. D . as I am within com- 
manded. The answer of , sheri If, 

(or, “ bailiff.”) 

i George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C, l ), Was summoned to be in our court before us, (or, in C. P. 
“ before our justices at Westminster,”) to answer A. B. of a plea where- 
fore he took the cattle goods and chattels of the said A . B. and unjustly 
detained them against gages and pledges, &c. And the said A. B. after- 
wards, in our same court before us, (omitting “ before us,” in C. P.) made 
default ; wherefore it was considered, that the said A. B. should take no- 
thing by his writ aforesaid, but that he and his pledges to prosecute 
should be in mercy, &c. and that the said & D. should go thereof with- 
out day, &c. ; and that he should have a return of the cattle goods and 
chattels aforesaid, &c. Whereupon by our writ we commanded you, that 
without delay you should cause the cattle goods and chattels aforesaid to 
be returned to the said C, D. ; and that you should not deliver them, on 
the complaint of the said A. B. without our wi^wliich should make ex- 
press mention of the judgment aforesaid ; and in what manner you should 
have executed that our writ, you should make appear to us, on , 
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wheresoever, &c. (or, in C. P. “ to our said justices at Westminster afore- 
said, on .”) And you at that day returned to us, that before the 

coming of the writ aforesaid, the cattle goods and chattels aforesaid were 
eloigned, and removed by the said A. B. to places to you unknown, so 
that you could not cause them to be returned to the said C. D. as by the 
said writ you were commanded : Therefore we command you, that you 
take in withernam. , the cattle goods and chattels of the said A. B. to the 
value of the cattle goods and chattels aforesaid, by the said C. IX before 
taken, and cause them to be delivered to the said C. D. to be kept 
by him, until you can cause to be returned the said cattle goods and chat- 
tels, by the said C. D. before taken : And put by gages and safe pledges 

the said A. B. that he be before us, on , wheresoever we shall then 

be in England, (or, in C. P. “ before our said justices at Westminster 

aforesaid, on /') to answer as well to us for his contempt, as to the 

said C. D. for the damages and injury to him in that behalf done: And 
in what manner you shall have executed this our writ, make appear to 
us, (or, in C. P. “ to our said justices at Westminster ,”) at the aforesaid 
time; and have there the names of the pledges, and this writ. Witness, 
&c. (582.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas C. D. was summoned to be in our court, &c. (as hi fore, p. 601 .) 
And the said C. D. appearing in our same court before us, (or, in C. P. 
“ before our said justices/') for a certain reason by him alleged in the 
same court, well avowed the taking of the said cattle goods and chattels, 
in the said place in which, &c. and justly, &c. for damage there done : 
And the said A . B. afterwards, in our same court, made default ; where- 
fore it was considered by the same court, that the said A. B. should take 
nothing by his said writ, but that he and his pledges to prosecute should be 
in mercy, &c. and that the said C. D. should go thereof without day, &e. ; 
and that he should have a return of the said cattle goods and chattels, &c. 
Therefore we lately commanded you, that without delay you should cause 
the cattle goods and chattels aforesaid to be returned to the said G. D. ;t 
and that you should not deliver them, on the complaint of the said A . B. 
without our writ, which should make express mention of the judgment 
aforesaid ; and in what manner you should have executed that our writ, 

you should make appear to us, on , wheresoever, &c. (as in last, or, in 

C. P. “ to our said justices at Westminster aforesaid, on .") We 

also lately commanded you, that according to the form of the statute in 
such case made and provided, you should diligently inquire, by the oath 
of good and lawful men of your bailiwick, what damages the said C. D. 
had sustained, as well on occasion of the premises, as for his costs and 
charges by him laid out about his defence in that behalf ; and that the in- 
quisition which you should thereupon take, you should send to us, where- 
soever, &c. (or, in C. P. "to our said justices at Westminster,”) at the time 
aforesaid, under your s$pjf &c. (602.) together with the writ aforesaid : 
And you at that day returned to us, (or, in C. P. " to our said jus- 
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tices at Westminster aforesaid/*) that the cattle goods and chattels afore- 
said were eloigned, and removed by the said A . B. to places to you un- 
known, so that you could not cause the same to be returned to the said 
C. D. ; and you also returned to us, (or, in C. P. “ to our said jus- 
tices,**) a certain inquisition taken before you, at in your county, 

on the day of , in the year, &c. (43.) by which it was 

found, that the said C. D. ha<| sustained damages, on occasion of the pre- 
mises, besides his costs and charges, (&c.) to Z. and for those costs 

and charges to s. Therefore it was considered, that the said C. D. 

should recover against the said A. B. his damages aforesaid, by the said 

inquisition in form aforesaid found, and also Z. by our court before 

us adjudged of increase to the said C. D. and with his assent, for his 
costs and charges aforesaid ; which said damages costs and charges in the 

whole amount to Z. and that the said A . B. should be in mercy, &c. 

Therefore we command you, that you take in withernam, the cattle goods 
and chattels of the said A. B. in your bailiwick, to the value of the cattle 
goods and chattels before taken, and cause them to be delivered without 
delay to the said C. D. to hold to him irrepleviseable, until the said A . B. 
shall make return to the said C. 1). of the cattle goods and chattels aforesaid, 
before taken ; and in what manner you shall execute this our writ, make 

appear to us, on , wheresoever, &c. (as in last , or, in C. P. “to our 

said justices at Westminster aforesaid, on .”) We also command you, 

that you take the said A. B. if he be found in your bailiwick, and him 
safely keep, so that you may have his body before us, wheresoever, &c. 
(or, in C. P. “ before our said justices at Westminster ”) at the aforesaid 
time, to satisfy the said C. D. of his damages costs and charges afore- 
said ; and have there this writ. Witness, &c. (582.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

If C. Z). shall give you security to prosecute his suit, then, in your full 
county, cause the plaint to be recorded, which was in the same county, 
without our writ, between A . B. and the said C. D. of a plea of taking 
and unjustly detaining the cattle goods and chattels of the said A. B . as 
it is said, wherein the said C. D. complaineth that false judgment hath 
been given against him, in the said county ; and that you have the said 

record, before our justices at Westminster, on , under your seal', and 

the seals of four lawful knights of the same county, of such as shall be 
present at the said recording ; and summon, by good summoners, the afore- 
said A . B. that he be then there, to hear the said record ; and have you 
there the summoners, the names of the said four knights, and this writ. 
Witness ourself, &c. (570.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas C. JD. was summoned to be in our court before us, (or, in C. P. 
“before our justices at Westminster ,”) to answer A, B. of a plea where- 
fore he took the goods and chattels of the said A . B, and unjustly 
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detained them against gages and pledges, &c.: And afterwards, the said judgment of 
A. B . in our same court, made default ,* wherefore it was considered, that ^n/ofn de- 
the said A . B. should take nothing by his said writ, but that he and his clamtiou. 
pledges to prosecute should be in mercy, &c.; and that the said C. D. PrttC ‘ 10891 
should go thereof without day, &c. and that he should have a return of 
the cattle goods and chattels aforesaid, &c. And thereupon we com- 
manded you, as oftentimes before you were commanded, that without 
delay you should cause the cattle goods and chattels aforesaid to be re- 
turned to the said C. D. and not deliver them, on the complaint of the 
said A . B. without our writ, which should make express mention of the 
judgment aforesaid, according to the tenor of our mandates to you there- 
upon before directed, or that you should be yourself before us, on 

last past, wheresoever, &c. ( or , in C. P. u before our said justices, on 

,”) in your proper person, to shew wherefore you had neglected to 

execute our mandates, to you thereupon so often directed: And you at that 
day returned to us, (or, in C. P. c< to our said justices at Westminster 
aforesaid/*) that the cattle goods and chattels aforesaid were eloigned by 
the said A. B. from your view, out of your county, so that you could not 
return the same to the said C. D. ; And because the said A . B. in the 


county court of , late sheriff of your county, held at in and for 

the said county, and within the jurisdiction of the same court, on 

the day of , in the year, &c. (43.) before and , 

then freeholders of the said county, and suitors of the same court, com- 
plained against the said C. D. of a plea of taking and detaining the cattle 
goods and chattels aforesaid, and then and there found pledges, as well to 
prosecute his said plaint, as to return the cattle goods and chattels afore- 
said, or the price thereof, if a return thereof should be adjudged to the 
said C. D. to wit, W. G. and T. S. according to the form of the statute 
in such case made and provided ; we command you, that by honest and 
lawful men of your bailiwick, you make known to the said W. G. and 

T. S. that they be before us, on , wheresoever we shall then be in 

England , (or, in C . P . “ before our said justices at Westminster aforesaid, 
on /*) to shew if they have or know of any tiling to say for them- 

selves, why the price of the cattle goods and chattels aforesaid should not 
be made of their lands and chattels in your bailiwick, and rendered to the 
said C. D. according to the form of the statute aforesaid, if it shall seem 
expedient for him ; and further to do and receive, &c. (as before , p* 456.) 

George the Fourth, &c. (352.) To the sheriff of r, greeting: 

Whereas A . B. at the county court of Esquire, late sheriff of 

your county, holdcn at , in and for the said county, on the 

day of , in the year of our Lord 18 — , before L. M. N. O. P. Q. 

and It S. freeholders of the said county, and suitors of the same court, 
levied his plaint against C. D . in a plea wherefore he took the cattle of 
him the said A . B. and unjustly detained them against gages and pledges, 
&c. as he alleged ; and the said A. B- and £• F. and G. ff. then and there 
became pledges, as well to prosecute the said complaint of the said A. B. 
as to return the said cattle, if a return thereof should be awarded, according 
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to the form of the statute in that ease made apd provided ; which said 
plaint we afterwards, in the term of in :the ‘'*-^'-^ei». of our reign, 
by virtue of our writ of recordar if arias loqueltirn, catted to be removed 
into our court before us ; whereupon, it was considered in our same court, 
that the said A . B. should take nothing by Aiu, said plaint, but that he 
and his pledges to prosecute should ;be in mercy, fo^, his false complaint ; 
and that the said C. D. should go thereof b|thout day, &c. and that he 
should have a return of the cattle aforesaid^ to he kept by him irrepleviseahle 
for ever ; as by the record thereof, remaining in. our said court before us 
at Westminster, more fully appears: Whereupon we commanded you, that 
without delay you should cause the said C. D . to have a return of the 
said cattle, to he kept by him irrepleviseahle for ever; and in what 
manner you should’ have executed that writ, you should make appear to 

us, on , wheresoever wc should then be in England; and that you 

should have there that writ : At which day, you the said sheriff returned 
to us at Westminster , that the cattle therein mentioned, before the re- 
ceipt of the said writ, were eloigned to a place to you unknown, by the 
therein named A . B., so that the said cattle to the therein named C. D. 
you could not cause to be returned, as by the said writ you were com- 
manded : Therefore wc command you, that by good and lawful men of 
your bailiwick, you make known to the said A. B. E. F. and G. II. that 

they he before us, on , wheresoever, &c.> to shew if they have or know 

any thing to say, why the value of the said cattle ought not to be made 
of their lands and chattels, in your bailiwick, and to he paid to the said 
C. D. according to the form of the statute aforesaid, if it shall seem 
expedient for him so to do ; and further to do and receive, &c. (as before, 
p. 456.) 

George the Fourth, &c. (352.) To the sheriffs of London, greeting : 

Whereas at a court holden on the day of , in the year of our 

reign, before Esquire, then one of the sheriffs of the city of London 

aforesaid, in his Compter, situate in the parish of Saint Mildred the 
Virgin in the Poultry of the said city, came A. B . and then and there, 
according to the custom of the said city, levied against C. D. his certain 
plaint, for his cattle goods and chattels, to wit, &c. ( setting out the cattle 
and goods,) taken and unjustly detained; and then and there found 
pledges to prosecute his said plaint, and to make a return of his said cattle 
goods and chattels, if a return thereof should be adjudged, to wit, V . H. 
and E. L. citizen! of the city aforesaid ; and thereupon, at the prayer of 
the said A. B. to the court aforesaid, according to the custom of the said 
city, the cattle goods and chattels aforesaid were replevied, and delivered 
to the said A* B. : Which said plaint, with all things touching the same, 

* were afterwards sent, and brought by the aforesaid sheriffs of London, at 
the instance of the said A. B . to the busting of London, of common pleas, 

holden in the Guildhall London, on next after — — , in the 

year of our reign aforesaid, according to the custom of the said city ; and 

afterwards, to wit, in term, in the year aforesaid, by virtue of 

our writ, we caused the same to be certified before us, and they now 
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remain before us of record : And whereas the said A. B, afterwards de- Chap. 

dared in our court before us, against the said C. D. of a plea wherefore XLV. 

he took the cattle goods and chattels, to wit, &e. (as before,) of the said 
A, B. and unjustly detained them against gages and pledges, &c. ; which 
said taking of the. cattle goods and chattels aforesaid, the said C. D. ac- 
knowledged, as bailiff of one G. 'jV. Esquire, for certain rent then being 
in arrear and payable by the said A. B* to the said G. A T . as his tenant 

for a term of years : And afterwards,, in term, in the year of our 

reign, it was in such maiincr proceeded in our said court before us, that 
the said A . B, being solemnly called, did not come, nor prosecute his pica 
against the said C . D . ,* wherefore it was considered in our same court 
before us, that the said A . B. should take nothing by * his said plaint, but 
that he and his pledges to prosecute should be in mercy, &c . ; and that the 
said C. D. should go thereof without day, &c. and that he should have a 
return of the cattle goods and chattels aforesaid, &c. ; as by the record 
thereof, now remaining before us, more fully appears : And whereas also 
by our writ we lately commanded you, that without delay you should 
cause a return to be made to the said C. D. of the cattle goods and 
chattels aforesaid ; and in wliat manner you should have executed that 

our writ, you should make appear to us, on last past, wheresoever 

we should then be in England: And you at that day returned to us, that 
before the coming of ou^said last-mentioned writ to you, the said A. B. 
had eloigned the aforesaid cattle goods and chattels, to places to you alto- 
gether unknown, so that you could not return the same to the said C. D.; 
as by the aforesaid writ, and the return thereof, affiled in our court before 
us, appears to us of record : And nowj on behalf of the said C. D. in our 
court before us, we are informed, that although judgment be thereupon 
given, yet execution for a return of the cattle goods and chattels aforesaid, 
still remains to be made: Whereupon the said C . I). hath humbly besought 
us to provide him a proper remedy in this behalf; and we being willing 
that what is just in this behalf should be done, command you, that by 
honest and lawful men of your bailiwick, you make known to the said 

V. H. and E. L. that they be before us, on , wheresoever wc shall 

then be in England , to shew if they have or know of any thing to say for 
themselves, wherefore the cattle goods and chattels of them the said V. H. 
and E. L. to the value of the cattle goods and chattels aforesaid, so re- 
plevied and delivered to the said A . B. should not be delivered to the said 
C. I), if it shall seem expedient for him ; and further to do and receive, 

&c. (as before , p. 456.) 


( After the judgment for a return , fyc. proceed as follows ;) 104.) 

Afterwards, to wit, on — then next following, before the lord the 
king at Westminster , comes (or, in C. P. “ Afterwards, &c. comes here,”) liverance. 
the said A. B. by E. F. his attorney ; and, according to the form of the Frae . I0S8 ' 
statute in such case made and provided, prays the writ of the said lord 

HR 
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SECOND DELIVERANCE. 


Chap. 

XLV. 


(| 105.) 
Writ of second 
deliverance. 
Prac. 1038. 


(§ 106.) 
The like, an- 
other way. 
Prac. 1038. 


(5 107.) 

Return to writ 
of second de- 
liverance. 


(§ 108.) 
Declaration, on 
writ of second 
deliverance. 


(§ 109 .) 
JRetorno haben- 
do, after judg- 
ment of non 
pros, on writ 
of second de- 
liverance, and 
ca. sa. for da- 
mages and 
costs. 

Prac. 1038. 


the king of second deliverance of the cattle goods and chattels aforesaid; 

and it is granted to him, returnable on , wheresoever the said lord 

the king shall then be in England ; (or, in C. P. “ returnable here, on 
;”) the same day is given to the said C. D. &c. 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

If A. B. shall make you secure of prosecuting his claim, and also of re- 
turning the cattle goods and chattels, which were lately adjudged to C. D . 
in our court before us, (or, in C. P. “ before our justices at Westmin- 
ster”) on account of the default of the said A . B. if a return thereof 
shall be adjudged, then cause the said cattle goods and chattels to be de- 
livered, without delay, to the said A. B.; and put by gages and safe 

pledges, the said C. D. that he lie before us, on , wheresoever we 

shall then be in England , (or, in C. P. * f before our said justices at West - 

minster aforesaid, oh ,”) to answer to the said A . B. of the taking 

and unjustly detaining of the cattle goods and chattels aforesaid; and 
have there the names of the pledges, and this writ. Witness ourself at 
Westminster, the day of , in the year of our reign. 

George the Fourth, &c. (352.) To the sheriff of greeting: 

If A. B. shall make you secure of prosecuting his claim, and also of re- 
turning the cattle goods and chattels which were lately adjudged to C. D. 
in our court before us, (or, in C.P . “ before our justices at Westminster ,”) 
on account of the default of the said A. B. if sf return thereof shall be 
adjudged; wc command you, that if, by virtue of our writ of relornoha- 
bendo, to you thereupon before directed, you have caused the said cattle 
goods and chattels to be returned to the said C. D. then that you cause 
them to be re- delivered to the said A . B. ; and put by gages and safe 
pledges, &e. (as in the last, to the end.) 

By virtue of tin’s writ to me directed, I have caused to be delivered to 
the within -named A. B. his cattle goods and chattels within-mentioned, 
as I am within commanded. The pledges within-mentioned arc John 
Den and Richard Fen . The answer of ■, sheriff. 

(to wit.) C. /). was attached, by the writ of our lord the king 

of second deliverance, to answer A. B. of a plea wherefore he took the 
cattle goods and chattels of the said A. B. &c. (as in the declaration in 
replevin .) 

. The subsequent proceedings, on the writ of second deliverance, to trial 
and judgment, are the same as in replevin, only that the judgment is al- 
ways for a return irrepleviseable. 

George the Fourth, See. (352.) To the sheriff of , greeting : 

Whereas C. D. lately hi our court before us, (or, in C . P. cc befbre our 
justices at Westminster”) was attached, by our writ of second deliverance, 
to answer A. B. of a plea wherefore he took the cattle goods and chattels, 
to wit, &c. (setting out the cattle and goods,) of the said A. B. and un- 
justly detained them against gages and pledges, &c. : And afterwards, the 
said A . B. in our same court, made default ; ^wherefore it was considered 
in our same court, that the said A. B. should take nothing by his said 
writ, but that he and his pledges to prosecute should be in mercy, &c. 
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and that the said C. D. should go thereof without day, &c . ; and that he Chap. 

should have a return of the cattle goods and chattels aforesaid, to hold to XLV. 

hirn irreplcviseablc for ever: Therefore we command you, that without 
delay you cause the cattle goods ami chattels aforesaid to be returned to 
the said C, D. to hold to him irreplcviseablc, in form aforesaid : We like- 
wise command you, that you take the said A. B. if lie shall be found in 
your bailiwick, and him safely keep, so that you may have his body be- 
fore us, on , wheresoever we shall then he in England , (or, in C. P. 

“ before our said justices at Westminster aforesaid, on /’) to satisfy 

the said C. D . of /. which were adjudged to the said C. J). in our 

said court before us, (or, in C. P. “ before our said justices/’) according 
to the form of the statute in such case made and provided, for his da- 
mages which he had sustained, as well on occasion of the premises, as for 
his costs and charges by him laid out about his defence in this behalf ; 
whereof the said A . B. is convicted, as appears to us of record ; and have 
there this writ. Witness, & c. (582.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : Where- (§ } lo.) 

as by our writ we lately commanded you, that whereas C. IX had been thenmm, after 

attached, by our writ of second deliverance, to be in our court before us, judgment of 

# _ non y/ms, on a 

(or, in C. P. “ before our justices at Westminster ") to answer A. B. in writ of second 

a plea wherefore he took the cattle goods and chattels of him the said dcllverauce - 
A. B. and unjustly detained them against gages and pledges, &c. ; and 
the said A . B. afterwards, in our same court, made default ; wherefore it 
was considered in our same court, that the said A. B. should take nothing 
by liis said writ, but that lie and his pledges to prosecute should be in 
mercy, &c. and that the said C. I). should go thereof without day, &c. 
and that he should have a return of the cattle goods ami chattels afore- 
said, to hold to him irreplcviseablc for ever ; you should without delay 
cause the said cattle goods and chattels to be returned to the said C. D. 
to hold to him irreplcviseablc, in form aforesaid ; and in what manner you 
should execute that writ, you should make appear to us, on , where- 

soever, &c. (ax in last, or, in C. P. “ to our said justices at Westminster 

aforesaid, on .”) And you on that day returned to us, (or, in C. P. 

u to our said justices,”) that the cattle goods and chattels aforesaid were 
eloigned by the said A. B. to places to you unknown, so that you could 
not return the same to the said C. D. as by the writ aforesaid you were 
commanded : Therefore we command you, that you take in withernam , 
the cattle goods and chattels of the said A . B. to the value of the cattle 
goods and chattels aforesaid, by the said C. D. before taken, and deliver 
them to the said C. D . to hold to him irrepleviseable, until you can cause 
the cattle goods and chattels aforesaid, by the said C. IX before taken, to 
be returned to the said C. JD. And in what manner, &c. (605.): And 
put by gages and safe pledges the said A. B. that he be before us, on 

, wheresoever we shall then be in England , (or, in C. P. “ before 

our said justices at Westminster aforesaid, on /') to answer as well 

to us for his contempt, as to the said C. D. for his damages and injury 
in this behalf done ; and have there this writ. Witness, &c. (582.) 

R R 2 
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CHAP. XL VI. 


a io . 

Notice to quit, 
by the landlord, 
to a tenant from 
year to year. 

Prac. 1223. 


(5 »0 

The like, by an 
agent for the 
landlord. 

Prac . 1223. 


(t 80 

The like, by 
the landlord, 
where the com- 
mencement of 
the tenancy is 
doubtful. 

Prac . 1223. 


^ (§ 4 .) 
The like, more 
general. 

Prac. 1223. 


...(W 

Notice, by a 
joint-tenant or 
tenant in com* 


Notices to quit, &c. ; and Proceedings in 
Ejectment. 

Sir, 

T HEREBY give you notice, to quit and deliver up, on the day of 

next, the possession of the messuage or dwelling house, (or, “ rooms 

and apartments,” or, “ farm, lands and premises,”) with the appurtenances, 

which you now hold of me, situate in the parish of > in the county of 

. Dated the day of — IB — . 

Your's, &c. 

To Mr. C. D, ( the tenant in possession ; or, A . B. 

if it he doubtful who is tenant , “ To Mr. 

C. D . or whom else it may concern.”) 

Sir, 

I do hereby, as the agent for and on behalf of your landlord A . B. of 

, give fou notice, to quit and deliver up, on the — — day of 

next, the possession of the messuage, &c. (as above,) which you now hold 
of the said A. B. situate, &c. (as above.) Dated, &c. (as above.) 

Your's, &c. 

To Mr. C. D . See. (as above.) E . F. 

Agent for the said A. B. 

Sir, 

I hereby give you notice, 8c c. (as in § 1. to the date;) provided your 
tenancy originally commenced at that time of the year ; or otherwise, that 
you quit and deliver up the possession of the said messuage, &c. (as 
above,) at the end of the year of your tenancy, which will expire next 
after the end of half a year from the time of your being served with this 
notice. Dated, &c. (as above.) 

Your's, &c. 

To Mr. C. D. See. (as above.) A. B . 

Sir, 

I hereby give you notice to quit and deliver up the possession. See. (as 
in § 1.) which you now hold of me, situate, (&c.) at the end of the year 
of your tenancy, which will expire next after the end of half a year from 
the time of your being served with this notice. Dated, &c. (as above.) 

Your's, See. 

To Mr. C. D . &c. (as above.) A. B . 

Sir, 

I hereby give you notice of my intention to determine, on the — 
day of next, the tenancy under which .you how hold of me, one un- 
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divided moiety or half part (or whatever part or share the landlord may 
have,) of and in a certain messuage, &e. {as in § 1.) situate, (&c.) Dated, 
&c. (612.) Your s, &c. 

To Mr. C. JD. &c. (as in § 1.) A . B. 

Sir, 

I hereby give you notice of my intention to quit, and that I shall, on 
the day of next, quit and deliver up the possession of the mes- 

suage, &c. (as in § 1.) which I now hold of you, situate, &c. (id.) Dated, 
&c. (612.) Yours, &c. 

To Mr. A . B. C. D. 

Sir, 

I do hereby, as the agent for and on behalf of A, B. of , give you 

notice of his intention to determine, and that he will accordingly deter- 
mine, on the day of r next, the agreement under which you hold 

and enjoy (or, (t the composition payable by you, for and in respect of **) 
all and singular the tithes of corn, &c. (describing them,) arising, grow- 
ing, increasing, renewing and happening, in upon from and out of all and 
every the several and respective farms, lands and premises, (or, “ in upon 
from and out of certain lands and premises in your occupation,*') situate 

in the parish of — — in the county of , and within the bounds limits 

and titheablc places thereof; and that the said tithes will, from and after 
the said day of next, be taken in kind. Dated, &c. (612.) 

Your’s, &c. 

To Mr. C. D. F. F. 

Agent for the said A. B. 

Whereas by a certain indenture of lease, bearing date on or about the 

day of which was in the year of our Lord 16 — , and made or 

mentioned to be made between me A. B. of , of the one part, and 

you C. D. of , of the other part, I the said A . B. for the considera- 

tions therein mentioned, did demise and lease to you the said C. I). your exe- 
cutors, administrators and assigns, a certain messuage, &c. (as in § 1.); to 
hold the same to you the said C. D. your executors, administrators and as- 
signs, from thenceforth, for and during and unto the full end and term of 

years from thence next ensuing, and fully to be complete and ended ; 

determinable nevertheless as therein and hereinafter is mentioned: And in 
which said indenture of lease is contained a proviso or condition, that if. 
See. (reciting the proviso .) Now I the said A. B. in pursuance of the 
liberty given me by the aforesaid proviso or condition, do hereby give you 
notice, that it is my mind and intention to avoid the said recited inden- 
ture of lease, at the end of the first seven years of the said term of 

years thereby granted. Dated, &c. (612.) Your's, &c. 

To Mr. C. D. A . B. 

Sir, 

I do hereby (or, if given by an agent , “ I do hereby, as the agent of 
and for A . B. your landlord, and on his behalf/*) according to the form of 
the statute in such case made and provided, demand and require you forth- 
with to quit and deliver up to me, (or, “ to the said A. B”) the posses- 
sion of the dwelling house, (or, " farm, lands and premises/*) with the 


mon, to deter- 
mine tenancy of 
a moiety, &c. 
Prac. 1223. 


(S «o 

The like, by a 
tenant from 
year to year, 
of liis intention 
4o quit. 

Prac. 1223. 


(§ 7.) 
The like, by 
an agent for 
the landlord, to 
determine a 
tenancy of, or 
composition for 
tithes. 


, .« »•> 
Notice, by a 

landlord, to de- 
termine a lease 
at the end of 
the first seven 
years. 

Prac . 1223. 


(§ 8. a.) 
Demand of 
possession, by 
landlord or his 
agent, on stat- 
1 Geo. IV. c. 
67. $ 1. 

Prac . 120P. 
1223. 
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Chap. 
XL VI. 


(§90 

Notice by a 
mortgagee, not 
to pay rent to 
the mortgagor. 


(§ 10.) 

Notice by the 
trustee of a 
term for se- 
curing an an- 
nuity, to pay him 
the rent, for 
satisfying the 
arrears, &c. 


NOTICES TO &UIT, &C. 

appurtenances, situate and being in the parish of in the county of 

, and which were held by you, as tenant thereof, under a lease, (or, 

“agreement in writing/ 1 ) bearing date, &c. (date of lease, or agreement ,) for 

the term of years, which expired on the day of last : 

(Or, " from year to year; and which tenancy was determined by me,” or, 

€€ by the said A . B.” or, “ by you,” by a regular notice to quit, on the 

day of last.”) Dated the day of 18 — . 

Your’s, &c. 

A. B . (or, “ E . F. agent for the said A . J3.”) 
To Mr. C, D. tenant in possession. 

Sir, 

Take notice, that by indentures of lease and release, bearing date, &c. 
(dale of indentures ,) the release being of three parts, and made between 

A. B . of of the first part, C, 1). of of the second part, and 

E. F. of of the third part, the messuage, &c. (as in § 1.) now in 

your occupation, situate and being in the parish of in the county of 

, were conveyed and assured (amongst other things) to the said 

E. F. for better securing the payment of the sum of L and interest 

by the said C. D. to the said E. F. at a certain time in the said indenture 

of release mentioned, and now past ; and which said sum of 1. with a 

considerable arrear of interest thereon, is still due and unpaid to the said 
E. F. I do therefore, as the attorney of and for the said E. F. hereby 
give you notice, not to pay any rent now due, or hereafter to become due 
from you, for the said messuage, (&e.) to the said C. J). or to any other 
person or persons than to the said E. F. or to me as his attorney, or to such 
other person or persons as shall be duly authorized by him to receive the 
same. ^Dated, &c. (as above.) 

Your’s, &c. 

To Mr. G. H. /. K. 

Sir, 

Take notice, that by indenture, bearing date, &e. (date of indenture ,) 

and made between A. B. of of the first part, E. F. of the second 

part, me the under-written G. H. of the third part, and I. K . of , of 

the fourth part, the said A . B . for the considerations therein mentioned, 
did give grant and confirm unto the said E. F. his executors administra- 
tors and assigns, for and during the natural life of the said A. B. one an- 
nuity or clear yearly sum of L of lawful money of Great Britain, to 

be yearly issuing, going, had, received and taken by him the said F. F. 
by and out of a certain manor, and certain messuages, lands, tenements, 
hereditaments and premises therein particularly mentioned, situate and 

being at in the county of , and comprising, amongst other 

things, certain lands and premises in your occupation ; the same annuity 
or yearly sum of /. to be payable quarterly, at the time and in man- 

ner therein mentioned, with powers of distress and entry, in case of the 
non-payment thereof. Arid for the further better and more effectual se- 

curing of the payment of the said annuity or pearly sum of 1. at the 

times and in manner aforesaid, the said A . B. did thereby grant, bar- 
gain, sell and demise tlie said manor, messuage, &c. (as before ,) unto 
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me the said G. H. for a term of years, if the said A. B. should 

so long live : And I do hereby further give you notice, that there is now 

due and owing to the said E. F. the sum of /. for arrears of the said 

annuity or yearly sum of L up to the day of last : And I 

do therefore hereby require you, not to pay any rent now due, or hereafter 
to become due, for the aforesaid lands and premises in your occupation, or 
any part thereof, to the said A. B. or to any other person than me the 
said G . II. or such other person or persons as I shall appoint to receive 
the same, until the said sum of /. together with the growing and fu- 

ture payments of the said annuity or yearly sum, and all costs charges 
and expenses sustained or occasioned by the non-payment thereof, shall 
be fully paid and satisfied. Dated, &c. (G12.) Your’s, &c. 

To Mr. C. D. G. II. 

In the King’s Bench, John Dor, on the demise 

(Common Pleas, or of A. B. . . . plaintiff, 

Exchequer of Pleas.) and 

C. D. (&c.) defendants. 

Be it remembered, that we whose names are hereunder written, being 
the several tenants in possession of the premises in question in this cause, 

situate and being in the parish of — - in the county of , do hereby 

severally attorn tenants, to A. B. of , the lessor of the plaintiff in 

tliis cause, for such parts of the said premises, as arc in our respective 
possessions ; and we, and each and every of us, have this day severally 
paid to the said A. B. the sum of l.v. upon such attornment, on account 
and in part of the rent due, and to become due from us, severally and 
respectively, for and in respect of the said premises ; and we do severally 

and respectively become tenants thereof to the said A. B. from the 

day of last past. As witness our hands, this day of , in 

the year of our Lord 18 — . 

Witness, /. K. ^ C. D. (&c.) 

Know all men by these presents, that I A. B. of , have made, or- 

dained, constituted and appointed, and by these presents do make, ordain, 

constitute and appoint G. II. of , my true and lawful attorney, for 

me, and in my name, to enter into and take possession of a certain mes- 
suage, (&c.) late in the tenure and occupation of , situate and being 

in the parish of in the county of , but now untenanted ; and 

after the said G. II. hath taken possession thereof, for me, and in my 
name, and as my act and deed, to sign seal and execute a lease of the sai4 

premises with the appurtenances, unto E. F. of ; to hold the same to 

him the said E. F. his executors, administrators and assigns, from the 

day of last past, before the date hereof, for the term of : 

years, at the yearly rent of a pepper corn, if lawfully demanded ; subject 
to a proviso , for making void the same, on tendering the sum of sixpence 
to the said E. F. his executors or administrators. In witness, &c. ( ante , 
132 .) 

Sealed and delivered, &c. (id.) 
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Ciiap. 
XL VI. 


(§n.) 

Attornment. 


(§ 12 ) 

Power of attor- 
ney, to enter 
and seal a lease 
on the pre- 
mises. 

Prac. 1201. 


A. B. 
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(§ 13.) 

Affidavit of exe- 
cuting same. 
Frac. 1802. 


(§14.) 

Lease. 

Prac. 1201. 


/. K. of gentleman, maketh oath and saith, that he was present, 

and did see A . B . of , named in the letter of attorney hereunto an- 

nexed, duly sign seal and deliver the said letter of attorney. 

Sworn, &c. (175.) /. K. 

This indenture made the day of , &c. ( date of indenture ,) be- 
tween A . B. of , of the one part, and E. F. of , of the other 

part, witnesseth, that the said A. B. for and in consideration of the sum 
of five shillings of lawful money of Great Britain, to him in hand paid 
by the said E. F. at or before the scaling and delivery of these presents, 
the receipt whereof the said A . B. doth hereby acknowledge, hath de- 
mised granted and to farm let unto the said E. F. his executors and ad- 
ministrators, all that messuage, &c. (describing the premises,') situate and 

being in the j)arish of in the county of , late in the tenure and 

occupation of , but now untenanted ; to have and to hold the same 

unto the said E. F. his executors and administrators, from the day 

of last past, before the date hereof, for and during and unto the full 

end and term of years, from thence next ensuing, and fully to be com- 

plete and ended ; yielding and paying therefore yearly and every year, 
during the said term, unto the said A . B. or his assigns, the rent of one 
pepper corn, if lawfully demanded, at the feast of : Provided al- 

ways, and these presents arc on this condition, that if the said A. B. or 
liis assigns shall at any time or times hereafter, tender or cause to be ten- 
dered unto the said E. F. his executors or administrators, the sum of six 
pence, that then and in such case, and from thenceforth, this present in- 
denture, and every thing herein contained, shall cease determine and be 
absolutely void, any thing herein contained to the contrary thereof in any 
wise notwithstanding. In witness whereof, the parties hereto have in- 
terchangeably set their hands and seals, the day and year first above writ- 
ten. A . B. 


£. F. 


r, S fl V 

Declaration. 
Prac. 1202. 


(§16.) 
Notice to »|j- 
•pear, Ac. 

Prac. 1202. 


Sealed and delivered, as the act and deed ofv 

the above-named A . B. by G. II. of > J 

by virtue of a letter of attorney to him for f 
that purpose made by the said A. B. bear- V 

ing date the day of 18 — , (being f 

first duly stamped,) iii the presence of, 1 

/. K. ) 

The declaration in ejectment on a vacant possession, at common law, is 
the same as in other cases, for which vide post , p. 618, See. only that the 
plaintiff and defendant, as well as the lessor of the plaintiff, are in this 
case the real parties ; as for instance, E. F. the lessee of the premises 
should be plaintiff, C. D. {a real ejector,) defendant, and A. B. lessor of 
the plaintiff; and instead of the common notice, at the end of the de- 
claration, substitute the following one : 

Take notice, that unless you appear in his majesty’s court of King’s 
Bench at Westminster , within the first four days (or, if in the country, 
“ within the first eight days ”) of next Jerm, at the suit of/the 
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ORIGINAL WRIT, &C. 

above-named plaintiff E. F. and plead to this declaration in ejectment. Chap. 
judgment will be thereupon entered against you by default. XL VI. 

Your's, &c. 

To Mr. C. D. I. K. plaintiff's attorney. 


In tlic King's Bench. 


Between 


E. F. on the demise of 
A. B. . . plaintiff* 
and 


($17.) 

Affidavit, to 
move for judg- 
ment, in K. B. 


C. 2). . . . defendant. Prac * 1202 * 


I. K. of gentleman* maketh oatli and saith, that on the day 

of last, he this deponent did see Gf. II. in the letter of attorney 

hereto annexed named, for and in the name of A. B. the lessor of the 
plaintiff, enter upon and take possession of the messuage, in the lease 
hereto also annexed mentioned, by entering on the threshold of the outer 
door thereof, and putting his finger into the key-hole of the said door, the 
said messuage being then locked up and uninhabited, so that no other en- 
try thereon could be made, nor any possession thereof taken, without 
force : And this deponent further saith, that he did, on the same day, 
see the above-named G. II. after such entry made, and whilst he stood on 
the threshold of the said door, duly sign and seal the lease hereunto an- 
nexed, in the name of the said A. 13. and as his act and deed deliver the 
same unto the said E . F. the plaintiff above named ; and that after the 
said lease was so executed, this deponent did see the said E. F. take pos- 
session of the said messuage, by virtue of the said lease, by entering upon 
the threshold of the said outer door, and putting his finger into the key- 
hole of the said door, the said messuage being then locked up and unin- 
habited, so that no other entry could he made thereon, save as aforesaid ; 
and that immediately afterwards, the said C. D. the defendant, came and 
removed the said E. F. from the said door, and put his foot on the thres- 
hold thereof ; whereupon this deponent did, on the day and year afore- 
said, deliver to the said defendant C. 2). who still continued upon the said 
threshold, a true copy of the declaration of ejectment, and notice there- 
under written, hereto annexed. 2. K. 

Sw r orn, &c. (175.) 

In the Common Pleas, this affidavit is unnecessary ; but, on the first Pmc. 1202. 
day of term, the plaintiff gives a rule to plead, as in common cases ; and 
at the expiration of the time for pleading, if there be no appearance and 
plea, signs judgment as a matter of course. 


George the Fourth, Sic. (352.) To the sheriff of , greeting : If (§ is.) 

John Doe shall give you security of prosecuting his claim, then put by 
gages and safe pledges Richard Roe , late of , yeoman, that he be be- C. P. 

TJUyw At 1 Q /\ fC 

fore us, on , wheresoever we shall then be in England , (or, in C. P. 

“ that he be before our justices at Westminster , on ,") to shew where- 
fore, with force and arms, he entered into messuages, &c. ( as in § 20.) 

with the appurtenances, in , which A. B. hath demised to the said 

John Doe, for a term which is not yet expired, and ejected him from his 
said farm ; and other wrongs to the said John Doe there did; to the great 
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Chap. 
XL VI. 


« 19.) 

Sheriff’s return 
thereto. 

Prac. 1205. 


damage of the said John Doe, and against our peace : And have you 
there the names of the pledges, and this writ. Witness ourself at West- 
minster, the . day of , in the year of our reign. 

, ( John Den , 

Pledgee to protecutc, { F „. 

The within-named Richard Roe ( John Smith, 
is attached by pledges, l William Stiles. 


(5 2<>.) 

Declaration by 
original, in 
K. B. orC. P. 
on a single de- 
mise. 

Prac. 433. 
1205, 6. 


(§ 21 .) 
Notice to ap- 
pear thereto. 

Prac. 1207, 8, 


In the King's Bench, (or, Common Pleas.) 

term, in the year of the reign of king George the 

Fourth. 

(to wit.) Richard Roe, late of yeoman, was attached to 

answer John Doc. of a plea wherefore the said Richard Roe, with force 

and arms, &c. entered into messuages, barns, stables, 

• outhouses, yards, gardens, orchards, acres of 

arable land, acres of meadow land, and acres of pasture land, 

with the appurtenances, situate and being in the parish of in the 

county of , which A. B. had demised to the said John Doe , for a 

term which is not yet expired, and ejected him from his said farm ; and 
other wrongs to the said John Doc there did, to the great damage of the 
said John Doe, and against the peace of our lord the now king, &c. : And 

thereupon the said John Doe, by his attorney, complains; that 

whereas the said A. B. on the day of , in the year of the 

reign of our said lord the king, at the parish aforesaid in the county afore- 
said, had demised the said tenements with the appurtenances, to the said 
John Doe; to have and to hold the same to the said John Doe and his 

assigns, from the day of then last past, for and during and unto 

the full end and term of years from thence next ensuing, and fully 

to be complete and ended : By virtue of which said demise, the said John 
Doe entered into the said tenements with the appurtenances, and became 
and was thereof possessed, for the said term so to him thereof granted : 
And the said John Doc being so thereof possessed, the said Richard Roc 

afterwards, to wit, on the day of in the year aforesaid, 

with force and arms, &c. entered into the said tenements with the appur- 
tenances, which the said A. B. had demised to the said John Doe, in man- 
ner and for the term aforesaid, which is not yet expired, and ejected the 
said John Doe from his said farm ; and other wrongs to the said John Doe 
then and there did, to the great damage of the said John Doe , and against 
the peace of our said lord the now king : Wherefore the said John Doe 

sqith that he is injured, and hath sustained damage to the value of /. 

and therefore he brings his suit, &c. 

Mr. C. D. 

I &m informed that you are in possession of, or claim title to the pre- 
mises, in this declaration of ejectment mentioned, or some part thereof ; 
and I, being sued in this action as a casual ejector only, and having no 
claim or title to the same, do advise you to appear in next — term, (or, 
in London or Middlesex , “ on the first day $f next — — term,”)/ fct his 
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majesty's court of King's Bench, wheresoever his said majesty shall then 
be in England , (or, in the Common Pleas, “ in his majesty's court of 
common Bench at Westminster ,'') by some attorney of that court ; and 
then and there, by rule of the same court, to cause yourself to be made 
defendant in my stead ; otherwise I shall suffer judgment therein to be 
entered against me by default, and you will be turned out of possession. 

Your’s, &c. 

Richard Roe . 

In the King’s Bench, &c. (618.) 

term, &c. (id.) 

(to wit.) Richard Roc , late of yeoman, was attached to 

answer John Doe, of a plea wherefore the said Richard Roe, with force 

and arms, &c. entered into tlie manor of , in the county of , 

with the rights members and appurtenances thereunto belonging, and 

also into the rectory of the parish church of in the county aforesaid, 

and into messuages, &c. (618.) and also into all and singular the 

tithes of corn, grain, hay, wood, grass, wool, lambs and calves, arising, 
growing, renewing, increasing and happening within the said parish of 
-, and within the bounds limits and titlieable places of the said rec- 
tory, which A . B. had demised and granted to the said John Doe, for a 
term which is not yet expired, and ejected him from his said farm ; and 
other wrongs, &c. (as in the last declaration .-) And thereupon, &c. (618.) 

that whereas the said A. B. on the day of ■, in the year of 

the reign of our said lord the king, at the parish aforesaid in the county 
aforesaid, by a certain indenture then and there made, and sealed with the 
seal of the said A. />.« and which the said John Doc now brings here into 
court, the date whereof is the same day and year aforesaid, had demised 
and granted the said manor, rectory, tenements and tithes with the appur- 
tenances, to the said John Doe ; to have and to hold the same to the said 

John Doe and his assigns, from the day of then last past, for 

and during and unto the full end and term of years from thence 

next ensuing, and fully to be complete and ended : By virtue of which 
said demise and grant, the said John Doc entered into the said manor, 
rectory, tenements and tithes with the appurtenances, and became and 
was thereof possessed, for the said term so to him thereof granted : And 
the said John Doc being so thereof possessed, the said Richard Roe after- 
wards, to wit, on the day of in the year aforesaid, with 

force and arms, See. entered into the said manor, rectory, tenements and 
tithes with the appurtenances, which the said A. B. had demised and 
granted to the said John Doe, in manner and for the term aforesaid, which 
is not yet expired, and ejected the said John Doe from his said farm ; and 
other wrongs, &c. (as in § 20. with the like notice to appear.) 

In the King's Bench, &c. (618.) 

term, &c. (id.) 

(to wit.) Richard Roe, late of yeoman, was attached to 

answer John Doe, of a plea wherefore the said Richard Roe, with force 
and, arms, See. entered into messuages, &c. (618.) with the appur- 
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tenances, situate and being in the parish of in the county of , 

which A. B. had demised to the said John Doc, for a term which is not 
yet expired : And also wherefore the said Richard Roe , with force and 
arms, &c. entered into other messuages, &c. (618.) with the appur- 

tenances, situate and being in the parish aforesaid in the county aforesaid, 
which E. F. had demised to the said John Doc , for a term which is not 
yet expired, and ejected him from his said several farms ; and other 
wrongs, &c. (618.) And thereupon, &c. (id.) that whereas the said A. B. 

on the day of in the year of the jjpign of our said lord 

the king, at the parish aforesaid in the county aforesaid, had demised the 
said tenements first above mentioned with the appurtenances, to the said 
John Doc; to have and to hold the same to the said John Doc and his 

assigns, from the day of then last past, for and during and 

unto the full end and term of years, from thence next ensuing, and 

fully to be complete and ended : And also that whereas the said E. F: on 
the said day of , in the year aforesaid, at the parish afore- 

said in the county aforesaid, had demised the said tenements secondly 
above mentioned with the appurtenances, to the said John Doe; to have 
and to hold the same to the said John Doe and his assigns, from the said 

day of then last past, for and during and unto the full end and 

term of - — — years, from thence next ensuing, and fully to be complete 
and ended: By virtue of which said several demises, the said John Doe 
entered into the said several tenements first and secondly above men- 
tioned with the appurtenances, and became and was thereof possessed, for 
the said several terms so to him thereof respectively granted : And the 
said John Doc being so thereof possessed, the said Richard Roc after- 
wards, to wit, on the day of , in the year aforesaid, with 

force and arms, &c. entered into the said several tenements first and se- 
condly above mentioned with the appurtenances, which the said A. B. 
and E. F. had respectively demised to the said John Doc , in manner and 
for the several .terms aforesaid, which are not yet expired, and ejected the 
said John Doe from his said several farms ; and other wrongs, &c. (as be - 
jbre ’, p. 618. with the like notice to appear .) 

In the King's Bench, & c. (GJ8.) 

term, &c. (id.) 

(to wit.) Richard Roc , late of yeoman, was attached to 

answer John Doe , of a plea wherefore the said Richard Roe , with force 
and arms, &c. entered into messuages, &c. (618.) with the appur- 
tenances, situate and being in the parish of in the county of , 

which A. B. had demised to the said John Doc, for a 'term which is not 
yet expired, and eje.cted him from his said farm : And also wherefore the 
said Richard Roc, with force and arms, &c. entered into other mes- 

suage^, &c. (618.) with the appurtenances, situate and being in the pa- 
rish aforesaid in the county aforesaid, which E. F. had demised to the said 
John Doe, for a term which is not yet expired, and ejected him from his 
said last-mentioned farm ; and other wrongs &c. (as before, p. 618.) And 
thereupon, &c. (id.) that whereas the said A. B. on the — — day of — 
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in the year of the reign of our said lord the king, at the parish Chap. 

aforesaid, in tlio county aforesaid, had demised the said tenements first XLVI. 

above mentioned with the appurtenances, to the said John Doe ; to have 
and to hold the same to the said John Doe and his assigns, from the — 

day of then last past, foi* and. during and unto the full end and 

term of years, from thence next ensuing, and fully to be complete and 

ended : By virtue of which said demise, the said John Doe entered into 
the said tenements first above mentioned with the appurtenances, and be- 
came and was thereof possessed, for the .said term so to him thereof 
granted: And the said John Doe being so thereof possessed, the said 

Richard Roe afterwards, to wit, on the day of , in the 

year aforesaid, with force and arms, Sec. entered into the said tenements 
first above mentioned with the appurtenances, which the said A. R . had 
demised to the said John Doe , in manner and for the term aforesaid, 
which is not yet expired, and ejected him the said John Doe from his said 

farm : And also that whereas the said E. F. on the said day of , 

in the year aforesaid, at the parish aforesaid, in the county aforesaid, 

had demised the said tenements secondly above mentioned with the ap- 
purtenances, to the said John Doc ; to have and to hold the same to the 

said John Doe and his assigns, from the said — — day of then last 

past, for and during and unto the full end and term of years from 

tlience next ensuing, and fully to be complete and ended : By virtue of 
which said last mentioned demise, the said John Doe entered into the 
said tenements secondly above mentioned with the appurtenances, and be- 
came and was thereof possessed, for the said last-mentioned term, so to 
him thereof granted : And the said John Doc being so thereof possessed, 

the said Richard Roe afterwards, to wit, on tlu; said day of in 

the year aforesaid, with force and arms, &c. entered into the said 

tenements secondly above mentioned with the appurtenances, which the 
said E. F, had demised to the said John Doe, in manner and for the term 
last aforesaid, which is not yet expired, and ejected the said John Doe 
from his said last-mentioned farm ; and other wrongs, &c. (a.9 tnjore , p. 

618. with the like notice to appear .) 

In the King's Bench, &c. (618.) ($ 25 .) 

— term, &e. (id.) b > 

v 7 tenants m 

(to wit.) Richard Roc, late of yeoman, was attached to common. 

answer John Doe, of a plea wherefore the said Richard Roe , with force t 33, 

p A # 1205. 

and arms, &c. entered into one undivided moiety or half part, (the whole 

into two equal moieties or half parts to be divided,) of messuages, 

&c. (618.) with the appurtenances, situate. See. {id.) which A. B. had de- 
mised to the said John Doe, for a term which is not yet expired, and 
ejected him from his said farm : And also wherefore the said Richard 
Roc, with force and arms, &c. entered into one other undivided moiety or 
half part, (the whole into two equal moieties or half parts to be divided,) of 
— other messuages, &c. (618.) with the appurtenances, situate, 8zZ. (id.) 
which E. F, had % demised to the said John Doe, for a term which is not 
yet expired,, and ejected him from his said last-mentioned farm ; and other 
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wrongs, &c. (618.) And thereupon, &c. (id.) that whereas the said A, B. 
on. & c. (620, 21.) at, &c. (id.) had demised the said undivided moiety 
or half pairt of the said tenements first above mentioned with the appurte- 
nances, to the said John Doe ; to have and to hold, &c. (as in the last :) 
By virtue of which said demise, the said John Doc entered into the said 
undivided moiety or half part of the said tenements first above mentioned 
with the appurtenances, and became and was thereof possessed, for the 
said term so to him thereof granted : And the said John Doe being so 
thereof possessed, the said Richard Roe afterwards, to wit, on, See. (621.) 
with force and arms, &c. entered into the said undivided moiety or half 
part of the said tenements first above, mentioned with the appurtenances, 
which the said A. B. had demised to the said John Doe , in manner and 
for the term aforesaid, which is not yet expired, and ejected him the said 
John Doc from his said farm : And also that whereas the said E. F. on 
the said, &c. (621.) at, (&c.) aforesaid, had demised the said undivided 
moiety or half part of the said tenements secondly above mentioned with 
the appurtenances, to the said John Doc ; to have and to hold, &c. (as 
before, substituting secondly , for first above mentioned ,*) and other wrongs, 
&c. (618.) 

EUenborough . 

term, &c. (618.) 

(to wit.) John Doc complains of Richard Roe, being in the 

custody of the marshal of the Marshalsea of our lord the now king, beforg 

the king himself; for that whereas A. B. on the day of , in the 

• year of the reign of our said lord the king, at the parish of , in 

the county of , had demised to the said John Doe , messuages, 

&c. (618.) with the appurtenances, situate and being in the parish afore- 
sail in the county aforesaid ; to have and to hold the same to the said 

John Doe and his assigns, from the day of then last past, for 

and during and unto the full end and term of years from thence 

next ensuing, and fully to be complete and ended : By virtue of which 
said demise, the said John Doe entered into the said tenements with the 
appurtenances, and became and was possessed thereof, for the said term 
so to him thereof granted : And the said John Doc being so thereof pos- 
sessed, the said Richard Roe afterwards, to wit, on the day of , 

in the year aforesaid, with force and arms, &c. entered into the said 

tenements with the appurtenances, which the said A. B. had demised to 
the said John Doc, in manner and for the term aforesaid, which is not 
yet expired, and ejected the said John Doe from his said farm ; and other 
wrongs to the said John Doe then and there did, against the peace of our 

said lord the king, and to the damage of the said John Doe of L and 

therefore he brings his suit, See. 

r John Den , 

Pledges to prosecute, 1 and 

V Richard Fen . 

Notice (as before , pp. 618, 19*.) to appear/^ 4 in his majesty’s court of 
King's Bench, at Westminster ." 
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In the Exchequer. 

term, &c. (618.) 

— — (to wit.) John Doc, a debtor to our sovereign lord the now king, 
comes before the barons of his majesty's Exchequer at Westminster, on the 

day of > ( last day of' the term ‘preceding the time of service,) in this 

same term, by his attorney, and complains by bill against Richard 

Roe, present here in court the same day, of a plea of trespass and ejectment 
of farm; for that whereas, &c. {as in the last, concluding as follows :) 

to the damage of the said John Doe of i whereby he is the less able 

to satisfy our said lord the king, the debts which he owes to his majesty, 
at his said Exchequer, and therefore he brings his suit, &c. 

Pledges, &c. (as in last) 


(§ * 7 .) 

The like, in the 
Exchequer. 
Frac. 1205. 


Mr. C. D. 

I am informed that you are in possession of, or claim title to the pre- 
mises, in this declaration of ejectment mentioned, or some part thereof ; 
and I being sued in this action as a casual ejector only, and having no 
claim or title to the same, do advise you to appear in my stead, in next 

term, in the office of Pleas of his majesty’s court of Exchequer at 

Westminster , and then and there defend your title to the aforesaid pre- 
mises, or to such part or parts thereof, as is or are in your possession ; 
otherwise I shall suffer judgment therein to be entered against me by de- 
fault, and you will be turned out of possession. Your’s, &c. 

Richard Roc . 


($ 28.) 
Notice to ap- 
pear thereto. 
Prac. 1207. 
1209. 


In the King’s Bench, 

(Common Pleas, or 

Exchequer of Pleas.) Between 

Mr. C. D. 


•John Doc , on the demise 
of A . B. plaintiff, 
and 

Richard Roe, defendant. 

- 


(k 29-) 

Notice by land- 
lord, or his .at- 
torney, to ap- 
pear and find 
bail, Ac. on 
stat. 1 Geo. IV. 
c, 87. 


I do hercl)} , according to the form of the statute in such case made and Vmc. 1207. 
provided, require you to appear to the above declaration in ejectment, on I'-OO*! 218 - 

the first day of next term, in his majesty’s court of King’s Bench at 

Westminster, (by bill; or, by original, “ in his majesty’s court of King’s 
Bench, wheresoever his said majesty shall then be in England or, in 
C . P. “ in his majesty’s court of Common Pleas at Westminster or, in 
the Exchequer, “ in the office of Pleas of his majesty’s court of Exche- 
quer at Westminster ,”) there to be made defendant, instead of the casual 
ejector or nominal defendant Richard Roc, and to find such bail, if order- 
ed by the said court, and for such purposes, as are specified in and by an 
act of parliament, made and passed in the first year of the reign of his 
present majesty, intituled “ An act for enabling landlords more speedily 
to recover possession of lands and tenements, unlawfully held over by te- 
nants.” Witness my hand, the day of 18 — . 

A. B. 


To Mr. C. D. the tenant in pos- ^ Lessor of the above-named plaintiff, 
session of the premises, in the above r and landlord of the premises, in the 
declaration of ejectment mentioned. ) above declaration mentioned. 
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(§83.) 
The like, on 
tenant's wife. 
Prac . 1215. 


AFFIDAVITS OF* SERVICE, &C. 

If the notice he signed by the attorney , his signature is thus : €€ E. F. 
attorney for A. B . the lessor of the plaintiff in this ejectment.” 

In the King's Bench , &c. (623.) John Doe, on the demise, &c. (id.) 

I do hereby, according to the form of the statute in such case made and 
provided, require you to appear to the above declaration in ejectment, on the 

first day of next term, in his majesty's court of King's Bench, &c. 

(as in last,) there to be made defendant, instead of the casual ejector or 
nominal defendant Richard Roe, and to find bail, if ordered by the said 
court, for payment of the costs and damages which shall be recovered by 
the plaintiff in the said action : And I do hereby give you notice, that 
counsel will be instructed, as soon as conveniently may be, to move the 
said court, for a rule on you, as tenant of the said premises, upon your 
being admitted defendant, to shew cause why, beside entering into the 
common rule, and giving the common undertaking, you should not under- 
take, in case a verdict shall pass for the plaintiff in the said action, to 
give the said plaintiff a judgment, to be entered up against you, of the 
term next preceding the time of trial ; and also why you should not enter 
into a recognizance, by yourself and two sufficient sureties, in a reason- 
able sum, conditioned to pay the costs and damages which shall be re- 
covered by the plaintiff in the said action, pursuant to the statute in such 
case made and provided. Dated the day of 18 — . 

Your's, &c. 

To Mr. C. D. &c. (as in last.) A. B. See. (as in last.) 

» 

In the King's Bench, &c. (623.) John Doe, on the demise, &c. (id.) 

I. K. of gentleman, maketh oath and saith, that he this deponent 

did, on the day of last, (or, instant,) personally serve C. D. 

tenant in possession of the premises, in the declaration of ejectment here- 
unto annexed mentioned, with a true copy of the said declaration, and of the 
notice (or, if the ejectment be brought by landlord against tenant, on statute 
1 Geo. IY. c. 87- “ of the several notices”) thereunder written, hereto 
annexed ; and this deponent at the same time read over the said notice 
(or, “ notices ”) to the said C. D. and explained to him the intent and 
meaning of such service ; (or generally, thus : “ and this deponent at the 
same time acquainted the said C. D . with the intent and meaning of the 
said declaration and notice,” or, “ notices.”) I. K. 

Sworn, &c. (175.) 

In the King's Bench, &c. (623.) John Doe, on the demise, &c. (id.) 

I. K. of gentleman, maketh oath and saith, that he this deponent 

did, on the day of last, (or, instant,) personally serve C. D . 

tenant in possession of part of the premises, & c. (as in last.) I. K. 

Sworn, &c. (175.) 

In the King's Bench, &c. (623.) John Doe, on the demise, &c. (id.) 

/. K. of gentleman, maketh oath and saith, that he this deponent 

did, on the day of - — last, (or, instant,) personally serve E. the 

wife of C. D. tenant in possession, &c. (as above,) at the dwelling house 



AFFIDAVITS OF SERVICE, &C. 

(or, “ place of residence '') of the said C. D. situate at, (See.) with a true 
copy, &c. (as in last ; or , if the wife was not served on the premises, in • 
stead of stating the place of service, say:) And thjs deponent further 
saith, that at the time of serving the said declaration and notice as here- 
inbefore mentioned, the said C. D. and E. were living together as man 
and wife. 

Sworn, &c. (175.) 

In the King's Bench, &c. (623.) John Doe , on the demise, &c. (id.) 

I. K. of gentleman, maketh oath and saith, that he did, on the 

day of last, (or, instant,) personally serve C. D . (Sic.) te- 
nants in possession, &e. (as in last,) with the said declaration, and the 
notice thereunder written, by delivering a true copy of the said declara- 
tion and notice to each of them the said C. D. &c. (and, if the notice was 
not directed to all the tenants , say, “ except that the said notice was di- 
rected to each of them the said C. D . &c. separately ;”) and this depo- 
nent at the same time read over the said notice to each of them the said 
C. D. &c. and explained to them respectively, the intent and meaning of 
such service*: (or generally, that “ this deponent at the same time ac- 
quainted each of them the said C. D. &c. with the intent and meaning of 
the said declaration and notice/') /. K. 

Sworn, &c. (175.) 

In the King's Bench, &c. (623.) John Doc, on the demise, &c. (id.) 

I. K. of gentleman, maketh oatli and saith, that he this deponent 

did, on the day of last, (or, instant,) personally serve C. D. 

tenant in possession of part of the premises, in the declaration of eject- 
ment hereunto annexed mentioned, with a true copy. Sic. (as in § 31) 

And this deponent further saith, that he did, on the day of 

last, (or, instant,) personally serve E. F. tenant in possession of other 
part of the premises, in the said declaration of ejectment mentioned, with 
a true copy, &c. (as in § 31.) And this deponent further saith, that he 

did, on the day of last, (or, instant,) personally serve G. H. 

tenant in possession of other part , and residue of the premises in the said 
declaration of ejectment mentioned, with a true copy, Sic. (as in § 31.) 

Sworn, &c. (175.) !• K. 

In the King's Bench, &c. (623.) John Doe, on the demise, &c. (id.) 

I. K. of gentleman, maketh oath and saith, that he did, on the 

day of instant, personally serve C. D. tenant in possession of 

part of the premises in the declaration of ejectment hereunto annexed men- 
tioned, with a true copy of the said declaration, and of the notice there- 
under written ; and this deponent at the same time read over the notice 
thereunder written to the said C. D. and explained to him the intent and 
meaning of such service : And this deponent further saith, that he did, 
on the same day, also serve G. H. tenant in possession of other part (or, 
“ residue ") of the premises in the said declaration mentioned, with an- 
other true copy of the said declaration and Notice thereunder written, by 
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($87.) 

The like, when 
the tenant's wife 
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the tenant af- 
terwards ac- 
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receipt of the 
declaration. 

Prac. 1213. 

1217. 


delivering the same to, and leaving it with E. the wife of the said G. H. 
at the dwelling house of the said G. II. being parcel of the premises in 
the said declaration mentioned ; and this deponent at the same time read 
over the notice thereunder written to the said E. II. and explained to 
her the intent and meaning of such service. / . A. 

Sworn, &c. (175.) 

In the King’s Bench, &c. (623.) John Doe , on the demise, &c. (id.) 

I. K . of • gentleman, maketh oath and saith, that he this deponent, 

on the day of last, went to the messuage of C . D. situate at 

, being the messuage in question in this cause ; and that E . the 

wife of the said C. D. refused to open the door of the said messuage; but 
spoke to this deponent, through the wicket of the said door. And this de- 
ponent further saith, that lie did thereupon shew to the said E. D . a 
true copy of the declaration in ejectment, and notice thereunder written, 
hereunto annexed, and acquainted her with the contents thereof; but 
that as soon as he had so done, the said E. D. shut the said wicket, and 


(§ 38.) 
Rule to shew 
cause, why ser- 
vice on the 
tenant’s niece 
should not be 
good service, 
in K. B. 
l*rac . 489. 

1219. 


(§ 89.) 
The like, why 
service on the 
landlord, and a 
tenant of part 
of the pre- 
mises, being 
his steward, &c. 
should not be 
good service, in 
K. B. 

Prac . 489. 

1219. 


refused to take the said declaration, or notice. And this deponent fur- 
ther saith, that not being aide to deliver the same, he affixed the said de- 
claration and notice on the door of the said messuage ; and that the said 
Cm D. oil the same day acknowledged that lie had received the same. 

Sworn, &e. (175-) A A. 

on (or, next after) , &c. (175.) 

Doc, on the demise of A. B. "> Upon reading the affidavit of /. K. and 

Roc 3 the declaration in ejectment and notice 

thereto annexed ; It is ordered, that C. D. the tenant in possession of the 
premises in question, upon . notice of this rule to be given to him, shall, 
upon next after , shew cause, why the service of the said de- 

claration and notice upon M. II. his niece, should not be deemed as good 
service of the same, as if served upon him the said C. D. : And it is fur- 
ther ordered, that leaving a copy of this rule at the house of the said 
C. D. with some person there, or, in case no person can be met with, af- 
fixing a true copy thereof on the outer door of the said house, shall be 
deemed good service of the said rule upon the said C . D. Upon the mo- 
tion of Mr. Samuel Comyn. By the Court. 

Doe , on the demise of A. B. ) Upon reading the affidavit of I. K. and 

Roc j another, and the declaration in ejectment 

and notice thereto annexed ; It is ordered, that C. D. tenant of part, and 
landlord of all the premises in question in this cause, upon notice of this 

rule to be given to him, or left for him at his dwelling house at in 

the county of , and E. F. another tenant of part of the said pre- 

mises, and who acts as steward or bailiff to the said C. D. in the manage- 
ment and receipt of the rents of the premises in question, upon notice of 
this rule to be also given to him, shall, upon, &c. (as in last,) shew cause, 
why the declarations and notices, the one nailed upon the door of a barn, 
being part of the premises in question, in the possession of the said C. D. 
and another copy nailed on the front door of the rectory house, late in the 



AFFIDAVITS OF SERVICE, &C. 

possession of G. IL other part of the said premises, which rectory house 
was shut and fastened up, and is more particularly described in the above 
affidavit, and another copy of the said declaration and notice, delivered to 
E. D. sister of the said C. D. should not be deemed as good service there- 
of, as if they had been personally served upon the -said C. D. : And it is 
further ordered, that leaving a copy of this rule at the house of the said 
C. I). with some person living there, and delivering another copy of this 
rule to the said E. F. above-mentioned, shall be deemed as good service 
thereof, as if personally served on the said C. /). Upon the motion of 
Mr. Seth Thompson . By the Court . 

In the King’s Bench, &c. (623.) John Doe , on the demise, &c. (id.) 

A. B . of , the lessor of the plaintiff in this cause, and I. K. of 

gentleman, severally make oath and say ,* and first, this deponent 

7. K. for himself saith, that he did, on the day of last, affix a 

copy of the declaration in ejectment hereto annexed, and the notice there- 
under written, upon the door of the messuage in the said declaration men- 
tioned, (or, in case the ejectment is not for the recovery of a messuage, 
“ upon , being a notorious place of the lands, tenements or heredita- 

ments, comprised in the said declaration in ejectment,”) there being no 
tenant then in the actual possession thereof : And this deponent A. B. 
for himself saith, that before such copy of the said declaration in eject- 
ment was affixed as aforesaid, there was due to him this deponent, as 
landlord of the said messuage, (or, lands, tenements or hereditaments,”) 

with the appurtenances, from C. D. the tenant thereof, the sum of /. 

for half a year’s rent, upon and by virtue of a certain indenture of lease, 

bearing date the day of 18—, and made between this deponent 

of the one part, and the said C. D. of the other part ; and that no suffi- 
cient distress was then to be found upon the said messuage, (or, “ lands, 
tenements or hereditaments,”) with the appurtenances, countervailing the 
arrears of rent then due to this deponent : And this deponent further 
saith, that at the time of affixing the copy of the said declaration in eject- 
ment as aforesaid, he hud power to re-enter the said messuage, (or 
“lands, tenements or hereditaments,”) with the appurtenances, by virtue 
of the saidflease, for the non-payment of the rent so in arrear as afore- 
said. A. B. 

Sworn, &c. (175.) 7. K. 

A . B. of , the lessor of the plaintiff in this cause, and 7. K. of 

gentleman, severally make oath and say ; and first, this deponent 

7. IC for himself saith, that this ejectment is brought for the recovery of 
the possession of a messuage with the appurtenances, situate in the parish 

of in the county of , held by C. D. as tenant thereof to the 

said A. B. at the yearly rent of /. ; and that he this deponent did, 

on the day of instant, affix a true copy of the declaration in 

ejectment hereto annexed, and the notice thereunder written, upon the 
door of the said messuage, there being no tenant then in the actual pos- 
session thereof : And this deponent A. B. for himself saith, that before 

s s 2 
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The like, when 
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(§ «o 

Rule for judg- 
ment, in C. P. 

Prac. 1219, 
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RULES FOR JUDGMENT, &C. 

the copy of the said declaration in ejectment was so affixed as aforesaid, 
there was due for rent to him this deponent, as landlord of the said mes- 
suage with the appurtenances, from the said C. D. the tenant thereof, the 

sum of /. and upwards, for then elapsed ; and that no sufficient 

distress was then to be found upon the said messuage with the appurte- 
nances, countervailing the arrears of rent then due to this deponent : 
And this deponent further saitli, that at the time of affixing the copy of 
the said declaration in ejectment as aforesaid, he had power to re-enter 
the said messuage with the appurtenances, for the non-payment of the 
rent so in arrear as aforesaid. A. B. 

Sworn, &c. ( 175 .) I. K. 

Doc, on the demise of A. B. 1 Unless the tenant (or, “ tenants,” if 
Roc 5 several, and they arc all served,) in posses- 
sion of the premises in question, shall appear and plead to issue, on 

next after , ( four days after granting the rule, in town causes; or, 

in country causes , Jour days after the end of the term ;) let judgment be 
entered for the plaintiff, against the now defendant Roe, by default. 
Upon the motion of Mr. W. E. Taunton. By the Court. 

If the premises are untenanted, say : <c Unless some person claiming 
title to the premises in question,” shall appear, &c. (as above.) 

Doc, on the demise of A. B. 1 Unless C . D. tenant in possession of 

Roe 5 part of the premises in question, shall 

appear and plead to issue, on next after , (as in last,) let judg- 

ment be entered for the plaintiff, against the now defendant Roe, by de- 
fault : But execution sfiall issue for such part of the premises only, as is 
in his possession. Upon the motion of Mr. James Lewis. 

By the Court. 

Doc, on the demise of A. B. ^ Unless C. D. (& c.) tenants in possession 

Roe 3 of part of the premises in question, and 

unless , or some other person claiming title to such parts of the said 

premises as are untenanted, shall appear and plead to issue, on next 

after ■, let judgment be entered for the plaintiff, against the now de- 

fendant Roe, by default : But execution shall issue for such part of the 
premises only, as is in the possession of the said tenants, anik such other 
parts as are untenanted. Upon the motion of Mr. Joseph C kitty. 

By the Court. 

In the Common Pleas. 

term, in the year of the reign of king George the 

Fourth. 

Doe on the demise of A. B. against Roe, (the day of the week and 

month on which the rule is made ; as, “ Saturday , 6th November”) Upon 
reading the affidavit of /. K. and the declaration thereunto annexed ; It 
is ordered, that unless C. D. tenant in possession of the tenements in 

question, or some other person concerned in the title thereof, on 

next after , (four, days after granting the rule , in town causes ; or, 

in country causes, four days after the end of the term ;) shall appear by 
an attorney of this court, who shall then forthwith receive a declara- 



PROCEEDINGS ON STAT. I GEO. IV. C. 87. 

tion, and plead thereto the general issue, and consent to the common rule 
for confessing lease entry and ouster, upon the trial to be had, judgment 
be entered against the casual ejector : And in the mean time, proceedings 
are to stay. 

On the motion of Serjeant Blossctt , for the plaintiff. By the Court. 
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In the King's Bench, &c. (623.) John Doe , on the demise, &c. (id) ($ 47.) 

L. M. of in the county of , maketh oath and saith, that he 

did, on the day of 18 — , deliver to C. D. of , the tenant for determining 


in possession of the premises sought to be recovered in this action, a true staL ^Geo. IV. 


E. F c. 87. § 1. 

/Vac. 1321,2. 


copy of the notice hereunto annexed. 

Sworn, &c. (175.) 

In the King’s Bench, &c. (623.) John Doc , on the demise. See. (id) (§ 48.) 

A. B. of , the lessor of the plaintiff above named, and E. F. of ^on'of lease, 0 " 

, the attorney for the said lessor of the plaintiff, severally make oath &c - 0,1 same 

and say ; and first, this deponent A. B. for himself saith, that by an in- p rnc 1221 , 2,3 
denture of lease, (or, “ agreement in writing,”) bearing date, (&c.) and 
made between this deponent of the one part, and C. D. of the other part, 
lie this deponent, for the considerations therein mentioned, did demise (or, 

“ agree to let”) to the said C. D. a certain dwelling house (or, “farm lands 

and premises ”) with the appurtenances, situate in the parish of in 

the county of , being the tenements and premises with the appurte- 

nances, for the recovery of which this ejectment is brought ; to hold the 

same to the said C. D. his executors, (&c.) from the day of then 

last ; (or, “ next,”) for the term of years, (or “ from year to year,” 

Sec. according lo the fad ;) and that the said G. D. did execute and deliver 
to this deponent the said lease, (or, “ a counterpart of the said lease,” or, 

“ duplicate of the said agreement,”) which is now in the possession of this 
deponent, and ready to be produced to this honourable court. And this 
deponent E. F. for himself saith, that he was present, and did see the said 
C.D. duly execute the said lease, (or, “agreement,” or, “counterpart of the 
said lease,” or, “ duplicate of the said agreement ;”) and that the name 
C. D. thereunto subscribed, as the party executing the same, is of the 
proper handwriting of the said C. D. ; and that the name E. F. set and 
subscribed thereto, as a witness attesting the execution thereof, is of the 
proper handwriting of this deponent : And this deponent A. B. further 
saith, that the premises demisedsby the said lease, (or, “ agreement,”) and 
for the recovery of which this ejectment is brought, were actually enjoyed 
under such lease, (or, “agreement ;”) and that the term and interest of the 
said C. D. in the said premises expired (or, in the ca.sc of a tenancy from 
year to year, “ that the interest of the said C. Z). in the said premises 

was determined, by a regular notice to quit,”) on the day of 

last : And this deponent A. B. further saith, that he this deponent 

did, on the day of last, being after the expiration of the said 

term and interest of the said C . Z). in the said premises, (or, “after the 
interest of the said C. D. in the said premises had been so determined,”) 
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personally serve upon the said C. IX a true copy of the paper writing 
hereunto annexed, and signed by this deponent, whereby this deponent 
demanded of the said C. D . the possession of the said premises, (or, “ did 
leave a true copy. See. (as above,) at the dwelling house, or, usual place 
of abode, of the said C. £).”) according to the form of the statute in such 
case made and provided ; but that the said C. D. refused to deliver up 
the possession thereof to him this deponent. A. B. 

Sworn, See. (175.) E. F. 

To move for rule, for the tenant C. I), to shew cause, why the said 
C. D . upon being admitted defendant, besides entering into the common 
rule, and giving the common undertaking, should not undertake, in case 
a verdict shall pass for the plaintiff to give the plaintiff a judgment, to 
be entered up against the real defendant, of the term next preceding the 
time of trial ; and also why he should not enter into a recognizance, by 
himself and two sufficient sureties, in a reasonable sum, conditioned to 
pay the costs and damages, which shall be recovered by the plaintiff in 
the action. 

on (or, next after) , See. (175.) 

Doc, on the demise of A. ]i . } Upon reading the affidavit of /. K. 

Roc 5 (§ 31.) and the declaration in ejectment 

and notices thereunder written, thereto annexed ; the affidavit of L. M. 
(§ 47-) and the notice thereto annexed ; and the affidavit of A. B. and 
E. F. and the paper writing thereto annexed; It is ordered, that C. IX 
tenant in possession of the premises in question, upon notice of this rule 
to be given to him or his attorney, or left for him with some person re- 
siding at liis dwelling house, shall, upon , shew cause, why, upon 

being admitted defendant instead of the casual ejector, besides entering 
into the common rule, and giving the common undertaking, he should 
not undertake, in case a verdict shall pass for the plaintiff, to give the 
plaintiff judgment, to be entered up against him the said C. IX of the 
term next preceding the time of atrial ; and why he" should not enter into 
a recognizance, by himself and two sufficient sureties, in a reasonable 
sum, to be fixed by the court, and within such time as the court shall di- 
rect, conditioned to pay the costs and damages which shall be recovered by 
the plaintiff; or why, in default thereof, judgment should not be entered 
up lor the plaintiff, pursuant to the statute of the first George IV. Chap. 
87» Upon tlie motion of Mr. Frederick By the Court. 

In the King s Bench, &t\ (028.) John Due, on the demise. See. (id.) 

I. K . of maketli oath and saith, that lie this deponent did, oil the 

day of instant, (or, “ last,”) personally serve C. D . tenant in 

possession of the premises in the declaration of ejectment in this cause 
mentioned, with a true copy of the rule hereunto annexed; (or, “ did serve 
C. D . &c. (as above) by leaving the same for him, with the servant of the 
said C. IX then residing at the dwelling house of him the said C. D. situ- 
ate at in the county of /’) 

Sworn, Sec. (175*) 


/. K. 
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oil (or, next after) , &c. (175.) 

Doe, on the demise of A. B. 1 Upon reading the rule made in this 

Roe 5 cause, on in this term, the affidavit 

of /. K. and no cause being shewn to the contrary ; It is ordered, that 
C. D. tenant in possession of the premises in question, upon being ad- 
mitted defendant instead of the casual ejector, besides entering into the 
common rule, and giving the colnmon undertaking, do undertake, in case 
a verdict shall pass for the plaintiff, to give the plaintiff a judgment, to 
be entered up against him the said C. D. of the term next preceding the 

time of trial ; and also that he do, within days next ensuing, enter 

into a recognizance, by himself and two sufficient sureties, in the sum of 

/. conditioned to pay the costs and damages which shall be recovered 

by the plaintiff ; and that, in default thereof, judgment be entered for the 
plaintiff, pursuant to the statute of the first George IV. Chap. 87. Up- 
on the motion of Mr. Frederick Moysey. By the Court. 

In the Common Pleas, &c. (028.) 

Upon reading the affidavit of /. K. &c. (as in § 50.) and upon hearing 
counsel for the plaintiff; It is ordered, that C. D. one of the above-named the premises, in 
tenants in possession of parcel of the tenements and premises in the said j> rac 
declaration mentioned, upon notice of this rule to be given to him or his 

attorney, &c. (as in § 50.) shall shew cause to this court, on next, 

why the said C. D. upon being admitted defendant, besides entering into 
the common rule, and giving the common undertaking, should not under- 
take, in case a verdict shall pass for the plaintiff, to give the plaintiff a 
judgment, to be entered up against the real defendants, of the term next 
preceding the time of trial ; and also why lie should not enter into a re- 
cognizance, by himself and two sufficient sureties, in a reasonable sum, 
conditioned to pay the costs and damages which shall be recovered by the 
plaintiff in the action, pursuant to the act of parliament in that ease 
lately made and provided. By the Court. 

On the motion of Serjeant E. Latves, for the plaintiff. 

In the Common Pleas, &c. (828.) ($ 63.) 

Upon reading the rule made in this cause, on the day of ^^^ solute 

in this present term, (or, in term last,) and also the af- ^23, 

fidavit of /. K. of the due service of the said rule on C . D. one of the 
tenants in possession of parcel * of the tenements and premises in the de- 
claration of ejectment in this cause mentioned, and upon hearing counsel 
for the plaintiff; It is ordered, that the said C. D. upon being admitted 
defendant, besides entering into the common rule, and giving the common 
undertaking, shall undertake, &c. (as in last) And it is further or- 
dered, that the said C. D. do peremptorily, within the space of days 

from this present day, (or, “ upon the day of next term/') 

give such undertaking, and find such bail, with such conditions, and in 
such manner, as are herein above specified in that behalf : And it is also 
further ordered, that the said C. 1). upon notice of this rule to be given 
to him, shall shew cause to this court, on the day of next, 


(* 62 .) 
Rule absolute, 
on same statute, 
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in this same term, (or, “ upon the day of next term,”) why, 

in case he shall neglect or refuse to give such undertaking, and to find 
such bail, with such conditions, and in such manner as above specified, an 
absolute rule should not be made, for entering up judgment for the plain- 
tiff, pursuant also to the said act of parliament in that case made and 
provided. By the Court. 

On the motion of Serjeant E. Lawes, for the plaintiff. 

In the Common Pleas. John Doe, on the demise, &c. (623.) 

7. K. of , maketh oath and saith, that he this deponent did, on the 

day of instant, (or, last,) personally serve, &c. (ax in § 51. to 

the end,) And this deponent further saith, that the said C. D. hath not as 
yet undertaken, as required by the said rule, nor entered into the recog- 
nizance mentioned therein. 7. K. 

* Sworn, &c. (175.) 

In the Common Pleas, &c. (628.) 

Upon reading a rule made in this cause, on the day of , 

in this present term, and also the affidavit of 7. K, of the due service of 
the said rule, and no cause being shewn to the contrary ; It is ordered, 
that judgment be entered up for the plaintiff, against the casual ejector, 
pursuant to the act of parliament in that case made and provided, for 
such part and parcel of the tenements and premises in the declaration of 
ejectment in this cause mentioned, as are in the possession of the said 
C. D. one of the tenants in possession of part and parcel of the tene- 
ments and premises in the said declaration mentioned. By the Court. 

On the motion of Serjeant E. Lcttvcs , for the plaintiff. 


(§M-) 

Judgment for 
the plaintiff by 
nil dicilf by ori- 
ginalt in K. B. 
with a remittitur 
damna . 

Prac. 1224. 
1230. 


Judgment 
signed, &c. 
(186.) 


As yet of term, (the term of which the judgment is signed ,) 

in the year of the reign of king George the Fourth. 

Witness Charles Lord Tenter den. 

(to wit.) John Doe, ojj the demise of A . B . puts in his place 

7. K. his attorney, against Richard Roe , of a plea of trespass and eject- 
ment of farm. 

(to wit.) The said Richard Roc in person, at the suit of the 

said John Doe, in the plea aforesaid. 

(to wit.) Richard Roc was attached to answer John Doe, &e. 

(copy declaration to the end, omitting the notice, and proceed on a new line 
as follows:) 

And the said Richard Roe , in his proper person, comes and defends the 
force and injury, when, &c. and says nothing in bar or preclusion of the 
said action of the said John Doe ; whereby the said John Doe remains 
therein undefended against the said Richard Roe: Therefore it is consi- 
dered, that the said John Doe recover against the said Richard Roe, his 
said term yet to come of and in the tenements aforesaid with the appur- 
tenances, and also his damages sustained by reason of the trespass and 
ejectment aforesaid: And hereupon the said John Doe freely here in 
court remits to the said Richard Roe, all such damages, costs and charges^ 
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as might or ought to be adjudged to him the said John Doe , by reason of 
the trespass and ejectment aforesaid: Therefore let the said Rickard Roe 
be acquitted of those damages, costs and charges, &c. And hereupon the 
said John Doe prays the writ of the said lord the king, to be directed to 
the sheriff of the county aforesaid, to cause him to have possession of his 
said term, yet to come of and in the tenements aforesaid with the appur- 
tenances ; and it is granted to him, returnable before the said lord the 
king, on , (a general return day,) wheresoever, &c. 

( Entry of warrants of attorney , as in last .) 

(to wit.) Be it remembered, that in term last past, before 

our lord the king at Westminster , came John Doc , by I. K. his attorney, 
and brought into the court of our said lord the king before the king him- 
self then there, his certain bill against Richard Roe, being in the custody 
of the marshal of the Marshalsea of our saiu 3ord the king before the king 
himself, of a plea of trespass and ejectment of farm ; and there are 
pledges for the prosecution thereof, to wit, John Den and Richard Fen ; 

which said bill follows in these words, that is to say : (to wit.) John 

Doe complains of Richard Roe, being in the custody, &c. {here copy the 
declaration to the end , omitting the pledges and notice , and then proceed, 
on a new line, as follows ; ) 

And now at this day, that is to say, on next after > in this 

same term, until which day the said Richard Roe had leave to imparl to 
the said bill, and then to answer the same, &c. before our said lord the 
king at Westminster, come as well the said John Doe, by his attorney 
aforesaid, as the said Richard Roe in his proper person ; and the said 
Richard Roe defends the force and injury, when, &c. and says nothing in 
bar or preclusion, & c. (as before, making the writ of possession returnable 
on a day certain .) 

(to wit.) Richard Roe was attached to answer John Doe, 8c c. 

(copy the declaration to the end , omitting the notice, and then proceed as in 
the Kings Bench by original, ante, p.$ 32. to the end of the judgment, 
making the writ of possession “ returnable here,” on a particular return 
day.) 

Pleas, &c. (as before, p. 71.) 

(After copying the declaration , as before, p. 623. adding the pledges, but 
omitting the notice, proceed on a new line as follows:) 

And the said Richard Roe, in his proper person, comes and defends 
the force and injury, when, &c. and the said John Doe prays that 
the said Richard Roe may answer him in the premises ; and upon this 
the said Richard Roe says nothing in bar or preclusion, &c. (as be- 
fore, p. 632. making the writ “ returnable here,” on a general return 
day.) 
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Warrant of at- 
torney, to con- 
fess judgment, 
in ejectment. 

Frac . 122 i. 


($60.) 
Confession of 
the action, in # 
ejectment. 

Prac. 1224. 


(§ 61.) 
Judgment for 
the plaintiff, by 
cognovit actio- 
nem, rclicld ve- 
rified tionc, after 
issue joined, 
with a remittitur 
damna , by ori- 
ginal. 


WARRANT OP ATTORNEY, &C. 

To E . F. (&c.) Gentlemen, attornies of his majesty’s court of King’s 
Bench (or, " Common Pleas ”) at Westminster , jointly and severally, 
or to any other attorney of the same court : (or in the Exchequer , “ To 
E. F. &c. (naming the four attornies of the court,) attornies of his ma- 
jesty's court of Exchequer at Westminster, jointly and severally.”) 

These are to desire and authorize you, the attornies above named, or 
any one of you, or any other attorney of the court of King’s Bench (or, 

“ Common Pleas”) aforesaid, to appear for me C. D. of , in the said 

court, as of this present term, or of any other subsequent term, and 

then and there to receive a declaration for me, in an action of trespass and 
ejectment of farm, at the suit of John Doe, on the demise of A. B. for 

messuages, &c. (618.) with the appurtenances, situate, <! \ % c. (id.) 

which the said A. B. on, &c. Jday of demise,) had demised to the said 
John Doc, for the term of years, from, SfC. (commencement of de- 

mise,) and thereupon to confess the same action, or else to suffer judg- 
ment, by nil dic’d or otherwise, to pass against me in the same action, and 
to be thereupon forthw ith entered up against me of record in the said 
court, for the recovery of the said term yet to come of and in the said 

tenements with the appurtenances, and also for the recovery of 1. 

damages, besides costs of suit : And I the said C. D . do hereby further 
authorize, c$t. (as before, p. 182.) 

In the King’s Bench, &c. (623.) John Doc, on the demise, &c. (id.) 

I confess this action, and that the said John Doe is entitled to recover 
his term yet to come of and in messuages, fyc. (618.) with the ap- 

purtenances, situate, fyc. (id.) being parcel of the tenements mentioned 
in tlie declaration in this cause, and also that the said John Doe hath sus- 
tained damages, by reason of the trespass and ejectment complained of, to 

the sum of 1. besides his costs of suit, to be taxed by the master, (in 

the Kings Bench, or Exchequer ; or, “ by one of the prothonotaries,” in 
the Common Fleas ;) but no judgment is to be entered up, or execution 
issued, until the day of^—SL- next, in default of my then deliver- 

ing up the possession of the said messuages, &c. (as above,) to the said 

A. B. and paying him the said sum of 1. together with the said 

costs: And I do hereby agree, not to bring any writ of error, (as 
before, p. 185.) 

(Term, and warrants of attorney, in K. B. as before, p. 632.) 

(to wit.) C . D. was attached to answer John Doe, §c. (copy the 

issue , to the end of the award of the venire facias, and proceed as follows:) 
At which day, before our said lord the king at Westminster, come (or, in 
the Common Pleas, or Exchequer, “ At which day come here,”) the par- 
ties aforesaid, by their attornies aforesaid ; and hereupon the said C. D. 
relinquishing his said plea by him above pleaded, says that he cannot 
deny the action of the said John Doc, nor but that he the said C . D. is 
guilty of the trespass and ejectment above laid to his charge^ in manner 
and form as the said John Doc hath above thereof complained against 
him ; and he confesses and admits that the said John Doc hath sustained 
damages, by reason of the said trespass and ejectment, to the sum of 
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, besides liis costs and charges by him about his suit in this behalf 

expended : And hereupon the said John Doe freely here in court remits 
to the said C. D. the residue of the damages in the said declaration men- 
tioned ; and he prays judgment, and his term yet to come of and in the 
tenements aforesaid with the appurtenances, together with his said da- 
mages so confessed, and his costs and charges aforesaid, to be adjudged to 
him, <§'c. Therefore it is considered, that the said John Doe do recover 
against the said C. D. his said term yet to come of and in the tenements 
aforesaid with the appurtenances, together with the damages aforesaid, to 

the said sum of , in form aforesaid confessed, and also /. for his 

said costs and charges, by the court of our said lord the king now here 
adjudged to the said John Doe, and with his assent ; which said, damages 

costs and charges in the whole amount to L And hereupon the said 

John Doe prays the writ of our said lord the king, to be directed to the 

sheriff of aforesaid, to cause him to have possession of his said term 

yet to come of and in the tenements aforesaid with the appurtenances, 

and it is granted to him, returnable before our said lord the king, on , 

wheresoever, §c. (or, in the Common Pleas , or Exchequer, “ returnable 
here, on , 

(To Ike end of l he issue, and then as follows :) At which day, before 
our said lord the king at Westminster, come (or, in the Common Pleas, or 
Exchequer, “ At which day come here,”) the parties aforesaid, by their 

attornies aforesaid ; and hereupon the said C. D. as to , parcel of the 

tenements in the said declaration mentioned, relinquishing his said plea 
by him above pleaded, says that he cannot deny the action of the said John 
Doe, nor but that he the said C. D. is guilty of the trespass and eject- 
ment above laid to his charge, in manner and form as the said John Doe 
hath above thereof complained against him : And upon this the said John 
Doc says that he will not further prosecute his suit against the said C. D. 
for the trespass and ejectment in the residue of the tenements aforesaid; 

ajid he prays judgment, and his term yet come of and in the said 

with the appurtenances, parcel, fyc. together with his damages costs and 
charges by him in this behalf sustained : Therefore it is considered, that 
the said John Doc do recover against the said C. D. his said term yet to 

come of and in the said with the appurtenances, parcel, §c. and 

also /. for his said damages costs and charges, by the court of our 

said lord the king now here adjudged to the said John Doe, and with his 
assent, and also with the assent of the said C. D. And let the said 
C. D. he acquitted of the said trespass and ejectment, in the residue of 
the tenements aforesaid, and go thereof without day, $?c. And the said 
John Doe prays the writ of our said lord the king, to be directed to the 

sheriff of aforesaid, to cause him to have possession of liis said term 

yet to come of and in the said with the appurtenances, parcel, Spc. 

and it is granted to him, returnable before our said lord the king, on , 

wheresoever, (or, in the Common Pleas, or Exchequer, “ returnable 
here, on , 
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(§ 63 .) 
The like, as to 
an undivided 
part of the 
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count, with a 
remittitur dam - 
na, and nolle 
prosequi , as to 
the residue. 


Judgment 
signed, &c. 
(I8G.) 


As yet of term, #c. (632.) 

(to wit.) C. D. was attached to answer John Doe, of a plea, 

&c. ( copy the issue, to the end of the award&f the venire facias, and pro- 
ceed as follows :) At which day, before our said lord the king at West- 
minster, come, (or, in the Cotnmon Pleas, or Exchequer, “ At which day 
come here,”) the parties aforesaid, by their attornies aforesaid ; and here- 
upon the said C. D. relinquishing his said plea by him above pleaded, 
says that he cannot deny the action of the said John Doe, nor but that he 

the said C. Z>. is guilty of the trespass and ejectment in the count 

of the said declaration mentioned, as to one undivided part of the 

tenements in that count also mentioned, and therein laid to his charge, in 
manner and forpn as the said John Doe hath above thereof complained 
against him ; and he confesses and admits that the said John Doe hath 
sustained damages, by reason of the said last-mentioned trespass and 

ejectment, to the sum of 7. besides his costs and charges by him 

about his suit in this behalf expended : And hereupon the said John Doe 
freely here in court remits to the said C. D. the residue of the damages 
in the said declaration mentioned, and says that he will not further pro- 
secute his suit against the said C, D . as to the residue of the tenements 
last aforesaid, or the said other tenements in the said declaration men- 
tioned ; and he prays judgment, and his term yet to come of and in the 
said — part of the said tenements with the appurtenances, in the said 
count of the said declaration mentioned, together with his said da- 
mages so confessed, and his costs and charges aforesaid, to be adjudged to 
him, &c. Therefore it is considered, that the said John Doc do recover 

against the said C. D . his said term yet to come of and in the said , 

part of the tenements last aforesaid with the appurtenances, together 

with his damages aforesaid, to the said sum of 1. in form aforesaid 

acknowledged, and also 7. for his said costs and charges, by the court 

of our said lord the king now here adjudged to the said John Doc, and 
with his assent; which said (Jam ages costs and charges in the whole 

amount to 7. : and let the said C. D. be acquitted of the supposed 

trespasses and ejectments in the said declaration mentioned, as to the re- 
sidue of the tenements last aforesaid, and also as to the said other tene- 
ments in the said declaration mentioned, and go thereof without day, See. 
And hereupon the said John Doe prays the writ of our said lord the king, 
to be directed to the sheriff of aforesaid, to cause him to have pos- 
session of his said term yet to come of and in the said , part of the 

said tenements in the said count of the said declaration mentioned, 

with the appurtenances ; and it is granted to him, returnable before our 

said lord the king on , wheresoever, fyc. (or, in the Common Pleas, or 

Exchequer, “ returnable here, on ,” $c.) 
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to wit. Doe, on tbe demise of A. B. against Roe, 1 It is ordered, by (§ 61.) 

for messuages, &c. fas in declaration,; in the parish the consent of the at- ^j“ nt f °^ at " 

of in the said county : for, if there be several demises, tornies for both par- tenant to be 

SOS,. “Doe, on the demise of A. B. for messuages, &c. ^ ^ c jj ^ 

^os in first demise,) in the parish of in the saifcounty, . ^ defendant K. B. before 

and also on the demise of E. F. for other messuages, 9 rule of M. 1 

&c. ( as in second demise ,) in the parish of — — in the said Stead of the now Geo. IV. 

county, against Roc ;** and, if the tenant appear for part defendant Roc, and 
only, add, “being part of the premises mentioned in the de- do forthwith appear, 
claration.”) at the suit of the plain- 

tiff, and (if the ejectment he by hill , cc file common bail, and ”) receive a 
declaration in an action of trespass and ejectment, for the premises in 
question, and forthwith plead thereto not guilty ; and upon the trial of 
the issue, confess lease entry and ouster, and insist upon the title only ; 
otherwise let judgment be entered for the plaintiff against the now de- 
fendant Roe, by default: And if, upon the trial of the said issue, the said 
C. D. shall not confess lease entry and ouster, whereby the plaintiff shall 
not be able further to prosecute his writ (or “ bill ”) against the said 
C. D. then no costs shall be allowed for not further prosecuting the same, 
but the said C. D. shall pay costs to the plaintiff, in that case to be taxed: 

And it is further ordered, that if, upon the trial of the said issue, a ver- 
dict shall be given for the said C. D. or it shall happen that the plaintiff 
shall not further prosecute his said writ, (or “ bill/*) for any other cause 
than for not confessing lease entry and ouster, then the lessor of the plain- 
tiff shall pay to the said C. D. costs, in that case to be adjudged. 

I. K. attorney for the plaintiff. 

L. M. attorney for the defendant. 

It is ordered, by the consent of the attornies for both parties, that C. D. (§ 65.) 
be made defendant, in the stead of the now defendant Roe , and do forth- 
with appear, at the suit of the plaintiff, and (if the ejectment he hy hill , p r ac . 490 

“ file common bail, and") receive a declaration, in an action of trespass 6 ’ 

and ejectment, for the premises in question ; (or, if the tenant be in pos- 
session of part only , “ for part of the premises in question ; ”) which pre- 
mises (or, “ which part of the premises,") he the said C. D, hereby 

admits to be or consist of messuages, &c. (as in the declaration , if 

for the whole of the premises ; or, if for part only, .specifying particularly 
of what it consists ;) for which he intends, as tenant, (or, “ landlord/') to 
defend this action of trespass and ejectment ; And it is further ordered, 
by the like consent, that the said C. D . do forthwith plead not guilty to 
the said declaration ; and upon the trial of the issue, confess lease entry 
and ouster, and that he (or, in case he defend as landlord, “ that his 
tenant ") was, at the time of the service of the said declaration, in pos- 
session of the premises (or, “ part of the premises ”) hereinbefore men- 
tioned and specified, and insist upon the title only ; otherwise let judg- 
ment be entered for the plaintiff, against the now defendant Roe, by de- 
fault : And if, upon the trial of the said issue, the said C. D • shall not 
confess lease entry and ouster, and such possession as aforesaid, whereby 
the plaintiff shall not jje able further to prosecute his writ (or, bill) 


(§ 65.) 
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same rule. 
Prac. 490. 
1825, 6. 
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against .the said C. I), then no costs shall be allowed, for not further pro- 
secuting the same ; but the said C. D. shall pay costs to the plaintiff in 
that case, to be taxed by the master : An|j&4t is further ordered, that if, 
upon the trial of the said issue, a verdict be given for the said C. Q. 
or it shall happen that the plaintiff shall not further prosecute his said 
writ, (or, bill,) for any other cause than for not confessing lease entry and 
ouster, and such possession as aforesaid, then the lessor of the plaintiff 
shall pay to the said C. D. costs, in that case to be adjudged. 

7. K. attorney for the plaintiff. 

L. M. attorney for the defendant. 

In drawing up the rule, on the above consent, the clerk of the rules 
prefixes the day of making it ; and instead of the attornies* names at the 
end, adds, “ By the Court.” 

In the Common Pleas, &c. ((>28.) 

to wit. Doc , on the demise of A. B. against Hoe, ) It is ordoi$d, by 

f or messuages, &c. (a, in * 64.; } consent of '$%. fit- 

torney for the plaintiff, and L. M. attorney for C. D. who claims title to 
the tenements in question, that the said C. IX shall be admitted defend- 
ant ; and that the said C. D. shall immediately appear by his said attor- 
ney, who shall receive a declaration, and plead thereto the general issue, 
this term ; and that at the trial to be had thereon, the said C. IX shall 
appear in his proper person, or by his counsel or attorney, and confess 
lease entry and ouster, for so much of the tenements specified in the plain- 
tiff’s declaration, as are in the possession of the said defendant, or his tenant, 
or any person claiming by or under his title ; or that in default thereof, 
judgment shall be thereupon entered against the defendant Richard Roe, 
the casual ejector ; but proceedings shall be stayed against him, until de- 
fault shall he made in any of the premises : And by the like consent, it 
is further ordered, that if by reason of any such default, the plaintiff shall 
happen to be nonsuited upon the trial, the said C. D. shall take no ad- 
vantage thereof, but shall thereupon pay to the plaintiff costs, to be taxed 
by the prothonotaries : And it is further ordered, that the lessor of the 
plaintiff shall be liable to the payment of costs to the said C. 7). by the 
court here to be in any manner allowed or adjudged. By the Court. 

In the Common Pleas, & c. (628.) 

It is ordered, by consent of 7. K. attorney for the plaintiff, and L . M. 
attorney for C. D. who claims title to the premises in question, (or, if the 
tenant he in possession of part only, “to part of the premises in question,”) 
which premises (or, “ which part of the premises”) he the said C. D. 
hereby admits to be or consist of messuages, &c. (<w in the declara- 

tion, if for the whole of the premises; or, if for pari only, specifying par- 
ticularly of what it consists ;) for which he intends, as tenant, (or, 

“ landlord,”) to defend this action of trespass and ejectment, that he may 
be admitted defendant ; and that the said defendant shall immediately 
appear by his said attorney, who shall receive a declaration, and plead 
thereto the general issue this term ; and at the trial thereupon to be had, 
the said defendant shall appear in his own pngper ^erson, or by his coun- 
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gel or attorney, and confess lease entry and ouster, and that he (or, in 
case he defend as landlord, at his tenant ”) was, at the time of the 
service of the declaration, ia^|ssession of the premises (or, part of the 
premises) hereinbefore mentf&ied # and specified, and insist upon the title 
only; otherwise let judgment be entered for the plaintiff, against the 
now defendant, by default : And, by the like consent, it is further 
ordered, that if, upon the trial of the said issue, the said C. D. shall not 
confess lease entry and ouster, and such possession as aforesaid, whereby 
the plaintiff shall not be able further to prosecute this action against the 
said C. D, then no costs shall be allowed for not further prosecuting the 
same ; but the said C. D. shall pay costs to the plaintiff’s lessor in that, 
case, to be taxed by the prothonotary : And it is further ordered, by the 
like consent, that if upon the trial of the said issue, a verdict shall be 
found fqy* the said C. 1). or it shall happen that the plaintiff shall not 
further ]ft&secutc his said action, for any other cause than for not confess- 
ing lease entry and ouster, and such possession as aforesaid, then the 
lessor of the said plaintiff shall pay to the said C. D. his costs, in that 
case to be adjudged. By the Court. 

If the ejectment be brought by landlord against tenant, for holding 
over, on stat. 1 Geo. IV. c. 8 7- the following clause should be added to 
the consent rule : “ And lastly it is ordered, by the like consent, that in 
case a verdict shall pass for the plaintiff, on the trial of the said issue, 
judgment shall be entered up thereon against the said C. 1). of the term 
next preceding the time of trial Or, (if the action be brought in Wales, 
or the counties palatine.,) “ of the session, assizes, or court day, (as the 
case may be,) at which the trial shall be had.” 

In the Exchequer of Pleas. 

term, & c. (176.) 

John Doe on the demise of A . B. against C. D. tenant, (or, “ land- 
lord.”) 

It is ordered by the court, by and with the consent of both parties, 
tlicir counsel and attornics, that the aforesaid defendant, upon the trial of 
the issue between the said parties, do confess lease entry and ouster, for 
such lands and tenements mentioned in the declaration, as are in the pos- 
session of the said defendant, (or, if the ejectment be. defended by the 
landlord, “ of C. D. and E. F. tenants in possession, pursuant to an order 
of court for that purpose,”) and insist upon the title only ; otherwise that 
judgment be entered for the plaintiff, against his own casual ejector, by 
default. By the Court. 1 lose. 

The consent rule, in the Exchequer of Pleas, since the rule of E. 2 
Geo. IV. is similar to that in the King's Bench, for which vide ante, pp. 
637,8. 

In the King’s Bench, &c. (623.) John Doe, on the demise, &c. (id.) 

C. D. of maketh oath and saith, that this ejectment is brought 

for the recovery of messuages, &c. (as in the declaration in eject- 

ment,) in the possession of this deponent and his undertenants j and that 
the same may involve &,guestipli between tenants in common, (or, “joint 
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ft MO 
The like, an- 
other way. 

7*r«c. 1227. 


tenants/') as he this deponent verily believes. And this dfcponent further 
saith, that no actual ouster hath been committed by him this deponent, 
or by any of his undertenants, in possessi^^f the said premises, as he 
this deponent also verily believes. C. D. 

Sworn, &c. (175 ) 

on (or, next after) , &c. (175.) 

Doe, on the demise of A. B. 1 Upon reading the rule made on, (&c.) 

Roe. 5 an ^ upon hearing Mr. Willia?n Raley, of 

counsel for the lessor of the plaintiff, and Mr. Thomas Coltman , of coun- 
sel for the tenant ; It is ordered, that the defendant enter into a rule for 
confessing lease and entry, and also for confessing ouster of the nominal 
plaintiff; in case an actual ouster of the plaintiff's lessor, by the defend- 
ant, shall be proved at the trii 

Doe,l It is ordered, by the 
Roe. J that C. D. be made defendant, &c. (as before, p. 637. to tX^imrds 
"not guilty to the said declaration;") and upon the trial of the issue, 
confess lease and entry, and also ouster of the nominal plaintiff, in case 
an actual ouster of the plaintiff's lessor, by the defendant, shall be proved 
at the trial, but not otherwise ; and that he (or, in case he defend as 
landlord , " that his tenant ") was, at the time of the service of the said 
declaration, in possession of the premises (or, “ part of the premises ") 
hereinbefore mentioned and specified, and insist upon the title, and such 
actual ouster, only ; otherwise let judgment be entered, &c. (637.) And 
if, upon the trial of the said issue, the said C. D. shall not confess lease 
and entry, and also ouster,, upon the condition aforesaid, and such posses- 
sion as aforesaid, whereby, &c.(637, 3.): And it is further ordered, that if, 
upon the trial of the said issue, a verdict shall be given for the said C. D. 
or it shall happen that the plaintiff shall not further prosecute his said 
writ, (or, "bill,") for any other cause than for not confessing lease and 
entry, and also ouster, subject to the condition aforesaid, and such posses- 
sion as aforesaid, then the lessor of the plaintiff shall pay to the said C. D. 
costs, in that case to be adjudged. By the Court. 

Doe , I It is ordered, by the consent of the attornies for both parties. 
Roe. S that C. D. be made defendant, &c. (as before, p. 637* to the words 
"not guilty to the said declaration ;”) and upon the trial of the issue, 
confess lease entry and ouster, in case an actual ouster of the plaintiff's 
lessors, or some or one of them, be not necessary to support the plaintiff's 
title to recover ; and that he (or, in case he defend as landlord, “ that his 
tenant ”) was, at the time of the service of the said declaration, in posses- 
sion of the premises^, " part of the premises”) herein before mentioned 
and specified; but in case such actual ouster shall be necessary to support 
the plaintiff's title to recover, then to confess lease and entry, apd (in 
case such actual ouster shall be proved, and not otherwise,) ouster of the 
nominal plaintiff, and such possession as aforesaid, and insist upon the 
title, and such actual ouster, if necessary, only ; otherwise let judgment 
be entered, &c. (as in last.) 


il, but not otherwise. 

consent of the attornies for bow parties. 
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Doe, on the demise of A. B. ) It is ordered, that JS. f' 1 . landlord of the 
Hoe, . . . . . . , ,;J; J tenant in possession of the premises in 
question (or, part of the pVggniscs) in this cause, shall be joined and made 
defendant with the said tenant, if he shall appear : And the said E. F. 
desiring, if the said tenant shall not appear, that he may appear by him- 
self, and consenting that in such case he will enter into the common rule 
to confess lease entry ouster and possession, in such manner as the said 
tenant ought, in case he had appeared ; (or, if the rule be special, to con- 
fess lease and entry only, say, l( to confess lease and entry only, without 
ouster, unless an actual ouster of the lessor of the plaintiff, by the said 
C. D, or those claiming under him, be proved at the trial ;") leave is 
given to the said E. F. pursuant to the statute and rule of court in that 
case made and provided, if the said tenant shall not appear, to appear by 
him$el£ ifcttd, upon His entering into such Common rule, to become defend- 
ant^; in the stead of the casual ejector, and to defend his title to the said 
premises, (or, part of the premises,) without the said tenant: The plaintiff 
nevertheless is at liberty to sign judgment against the casual ejector ; but 
execution thereon is stayed, until this court shall further order. Upon 
the motion of Mr. C. C. Pepys. By the Court. 

In the Common Pleas, &e. (028.) 

It is ordered, that E. F. landlord of the premises (or, “ part of the 
premises”) in question, be joined and made defendant, together with 
C. D, tenant in possession of the premises in question, in the common rule 
by consent in ejectment, instead of the casual ejector, in case the said C. 1), 
shall appear, (or, if for part, “ shall appear and defend his title as to 

messuages, &c. part of the premises in question only :”) And it is 

further ordered, that in case the said C. D. shall neglect to appear, the 
said E . F. may appear by himself, and defend his title to the premises 

(or, “ to r messuages, &c. part of the premises ”) in question, pursuant 

to the statute in that case made and provided ; he hereby consenting to 
enter into the like rule, that the said C. D. by the course of the court, in 
case he had appeared, ought to have done : Nevertheless, the plaintiff 
shall be at liberty to sign judgment against the casual ejector ; but exe- 
cution is hereby stayed, until this court shall make further order therein : 
And by consent of counsel for the said E . F. it is further ordered, that 
the said E. F upon the trial to be had, shall admit himself to be in the 
actual possession of the said premises. 

On the motion of Serjeant E, Lames, ) By the Court, 

for the said E, F, J 

It is ordered, that E. F. landlord of the premisesin question, and who 
is tenant in possession of part of the said premises, be joined and made 
defendant, together with C. D. tenant in possession of the residue of the 
said premises, in the common rule by consent in ejectment, instead of the 
casual ejector, in case the said C, D. appear ; and the said E. F. upon 
the trial to be had, shall defend his title, as well to the premises in his 
* own possession, as to thetprefliises in the possession of the said C, D, 

T T 
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(5 ™.) 

Rule, in K. B. 
for admitting 
landlord to 
defend, &c. 
Prac. 4 00. 
1229, 


(5 70.) 
The like, in 
C. 1\ for the 
whole, or part 
of the premises. 

Prac. 400 . 
1220 , 30 . 


(5 rt.) 

The like, for 
landlord of all, 
being tenant of 
part, with or 
without the 
other tenant, in 

C.P. 

Prac. 4901. 
1929, 30. 
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Chap. 
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(§ 78 .) 

Preecipc for ap- 
pearance} by 
original, in 

K. B. 

(5 79 -) 

Plea of not 
guilty. 

Prac. 1227. 


(§ 80.) 
Judge’s order 
in C. P. to 
amend plea 
and consent 
rule, by en- 
titling them of a 
particular day ; 
and that the 
issue and re- 
cord be en- 
titled, and de- 
mise laid, ac- 
cordingly. 

' Prac. 1206,7. 

T <S 8, 0 

Judge s order 
for particulars. 

Prac . 1226. 


(4 88 .) 
Particulars of 
premises, for 
which the 
ejectment is 
brought. 

Prac. 1231, 


(*83.) 
The like, for 
which it is de- 
fended. 

Prac. 1231. 


APPEARANCE, AND FLEA, &C. 

And it is further ordered, that in case the said C. D. shall neglect to 
appear, the said E. F. may appear by himself, and defend his title, as well 
to the premises in his own possession, as to the premises in the possession 
of the said C. D. pursuant to th$ statute in that case made and provided; 
the said E. F. hereby consenting to enter into the like rule, that the said 
C. D. by the course of the court, in case he had appeared, ought to have 
done : Nevertheless, the plaintiff shall be at liberty to sign judgment 
against the casual ejector, as to the premises in the possession of the said 
C. D. ; but execution thereon is hereby stayed, &e. (as in last.) 

By the Court. 

(to wit.) Appearance for C. 1). at the suit of John Doc , on the 


demise of A. IE 1 Ci. II. defendant’s attorney. 

18— . 

. term, &c. (618.) ^ 

C. D \ And the said C. 1). by E* M. his attor- 

ats. > ney, comes and defends the force and in- 


Doe, on the demise of yf. 72. J jury, when, &c. and says that he is not 
guilty of the supposed trespass and ejectment, (or, if several ousters are 
laid in the declaration , “ of the supposed trespasses and ejectments,”) above 
laid to bis charge, in manner and form as the said John Doe hath above 
thereof complained against him : And of this he the said C. D. puts him- 
self upon the country, &c. 

Doe , on the demise of A. B. j Upon hearing the attornies or agents on 

v. > both sides, I do order, that the defendant 

C. D ) shall amend his plea and consent rule in 

this cause, by entitling them of a day in term last, subsequent to 

the day of ; and that the secondary shall draw up a consent 

rule accordingly ; and that the lessor of the plaintiff be at liberty to en- 
title the issue and record, as of a day subsequent to the said day of 

; and that the lessor of the plaintiff be at liberty to lay the demise, 

on a day or days subsequent to the said day of instant. Dated 

the day of 18 — . 

C. D ^ Upon hearing the attorfties or agents on 

ats. C both sides, and by consent, I do order, that 

Doc, on the demise of A. B. J the plaintiff do deliver to the defendant’s 
attorney, the particulars of the premises for which this ejectment is 
brought ; and in the mean time all further proceedings in this cause be 
stayed. Dated, &c. (as in last.) 

In the King's Bench, &c. (623.) John Doe, on the demise, &c. (id.) 

I do hereby give you notice, that this ejectment is brought for the re- 
covery of messuages, See. (describing the premises,) with the appur- 
tenances, situate in the parish of in the county of . Dated, &c. 

(as above.) Your’s, &c. 

To Mt. L. M. defendant’s attorney. I. K. plaintiff’s attorney. 

I do hereby give you notice, that this ejectment is defended for - — — 
messuages, See. (as in last,) with the appur|ej$nces, situate in the parish 
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•r» 

0 f in the county of , now in the possession of the above-named Chap. 

C. D. or his under-tenant. Dated, &c. (as in § 80.) XL VI. 

Your's, &c. 

Po Mr. /. K. plaintiff s attorney. J M. defendant's attorney. 

In the King’s Bench, &c. (623.) John Doe, on the demise, ike. (id.) 81 .) 


This action is founded on an indenture of lease, bearing date, (&c.) and fof 

made between the above-named A . 13. of tlie one part, and C. J). of the term is 
other part; whereby the said A. 13. for the considerations therein men- j, rac ^ t \ o 
tioned, did demise to the said C. D. a certain messuage, &c. (as in the in- 
denture,) being the premises for the recovery of which this ejectment is 
brought ; to hold the same to the said C. I), his executors and adminis- 
trators, from the ■ day of then last, (or, next,) for the term of 

years then next ensuing, at the yearly rent of /. payable quar- 
terly, &c. (as in the lease ;) in which said indenture there is a covenant 
for the payment of the said rent, at the times, and in manner aforesaid ; 
and also another covenant, that the said C. 1). shall insure, ike. (slating 
the covenant for insurance, as in the lease ;) with a proviso of re-entry, for 


non-payment of the said rent, and non-performance of the covenants con- 
tained in the said lease. 

The breaches of covenant, by reason of which the lessor of the plain- 
tiff will contend, at the trial of this cause, that the defendant has forfeited 
his term of and in the premises fur the recovery of which this action is 
brought, are as follow: 

First, the non-payment of the sum of /. for quarters rent, 

which became due and payable from the said C. D. to the said A. 13. on 
the day of last. 

Secondly, that the said C. D. hath not insured, &c. (as in ihe cove - 
nant for insurance ,) Yours, &c. 

/. K. plaintiff's attorney. 

To Mr. L. M. defendant's at- (or, agent.) 

torney, (or, agent.) 18 — . 

on, (or, next after) , &e. (175.) (§ 85 .) 

Doe, on the demise of A. B. 1 Upon reading the affidavit of the defend- Rul( * sta y |n £ 

f . • proceedings, on 

Boe j ant, it is ordered, upon the said defendant’s payment of 

forthwith bringing into court, the whole rent due and in arrear, and such j^ nt g &c ’ in 
sum to answer the costs as the master shall direct, that further proceed- Prac. 490. 
ings in this cause be stayed : And it is referred to the master, to com- ,S34 ’ 

pute the said arrears of rent, and to tax the said costs ; and upon the 
said defendant’s paying the said lessor pf the plaintiff, or, in case he 
shall refuse to accept the same, paying into court, what the said master 
shall find due and allow for the said rent and costs, that all further pro- 
ceedings therein, as to the non-payment of the said rent, be stayed : But 
it is further ordered, if the said lessor of the plaintiff has any other title 
to the premises in question, than for the non-payment of the said rent, 
he is at liberty to proceed. Upon the motion of Mr. John Campbell . 

By the Court. 

t t 2 


m ■* ' 
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($ 86 .) 
The like, in 
C.P. 

Proa, 490. 
1234. 


(§ 87.) 
The like, on 
payment of 
mortgage 
money, &c. in 
C. V. 

Prac . 490. 

1235, 6. 


(§ 88 .) 
The like, till a 
guardian be 
appointed for 
an infant lessor, 
to answer costs, 
in K. II. 

Prnc. 490. 

1232. 


($ 89 -> 
The like, in 
C.P. 

Prac. 490, 


« 90.) 
The like, till 
security be 
given for costs, 
in K. B. 

Prac. 490. 

1232. 


It is ordered, that the lessor of the plaintiff, upon notice, &c. (626.) 
shew cause, why, upon the defendant’s bringing into this court, all the 
rent and arrears due to the lessor of the plaintiff, together with the plain- 
tiff's costs in this action, it should not be referred to one of the prothono- 
taries, to settle and tax the sum due for such rent and arrears, and coBts ; 
and why, upon payment thereof, all further proceedings in this action 
should not be stayed : ( adding the following clause , in the rule absolute, 
“ But in default of the defendant's bringing the said rent and costs into 

court, within the time aforesaid, the said former rule of the day of 

be discharged.”) By the Court. 

Upon reading the affidavit of G. H . it is ordered, that the lessor of the 
plaintiff, upon notice, &c. (626.) shew cause, why, upon the defendant’s 
bringing into this court, the principal money and interest due to the 
lessor of the plaintiff upon his mortgage, and also such costs as have been 
expended in any suit or suits at law or equity upon such mortgage, his 
costs in this cause to be ascertained computed and taxed by one of the 
prothonotaries, the money so brought into this court should not be deemed 
and taken to be in full satisfaction and discharge of such mortgage ; and 
upon payment thereof to the lessor of the plaintiff, why all proceedings 
in this action should not be stayed ; and why the mortgaged premises, 
and the lessor of the plaintiff's estate and interest therein, should not be 
assigned and conveyed, at the costs and charges of the defendants, to such 
persons as they shall appoint ; and why all deeds, evidences and writings, 
in the custody or power of the lessor of the plaintiff, relating to the title 
of such mortgaged premises, should not be delivered up to the defendants, 
or to such person or persons as they shall for that purpose nominate and 
appoint. * By the Court. 

Doe, on the demise of A. B. 1 Upon reading the affidavit of L. M. (& c.) 
Roe. ....... J it is ordered, that the lessor of the plain- 
tiff, upon notice, &c. (626.) shew cause, why further proceedings in this 
action should not be stayed, until a sufficient guardian be appointed for 
the lessor of the plaintiff, who will undertake to pay to the defendant, 
such costs as may happen to be adjudged to him ; and that in the mean 
time, further proceedings be stayed. Upon the motion of Mr. W. R. 
RennalU . By the Court. 

Upon reading the affidavit of G. H. it is ordered, that the lessor of the 
plaintiff, upon notice, &c. (626.) shew cause, why the proceedings in this 
action should not be stayed, till some person, on behalf of the lessor of 
the plaintiff, give security for payment of the defendant's costs, in case 
of a nonsuit, or verdict for the defendant ; the lessor of the plaintiff being 
an infant. By the Court. 

Doe, on the demise of A. B. 1 Upon reading the affidavit of L. M. and 

R^ 5 another, it is ordered, that the lessor of the 

plaintiff, upon notice, &c. (626.) shew cause, why further proceedings in 
this action should not be stayed, until he shall have given such security 
for the costs in this cause, in case the plaintiff shall be nonsuited, or a 
verdict shall be given for the said defendant, as the master (or, prothono- 



issue, &d. 045 

tary) shall approve of ; and that in the mean time, further proceedings 
be stayed. Upon the motion of Mr. Thomas Scott . By the Court. 

Upon reading the affidavit of the defendant, it is ordered, that the 
lessor of the plaintiff, upon notice, &c. (626.) shew cause, why all fur- 
ther proceedings in this action should not be stayed, until the costs taxed c ° sts are l mid 

, t § of a former ac- 

in a former action, brought in the court of King's Bench, on the demise Uon in K. 13. 
of the lessor of the plaintiff, for the same premises, are paid : and in the Prac. 400. 
mean time, and until this court shall otherwise order, that all further 
proceedings be stayed. By the Court. 


Chap. 

XLVI. 

ft 91.) 
The like, in 
C. P. until the 


In the King's Bench, (or. Common Pleas.) 

term, ( the term of the appearance and plea,) in the 

year of the reign of king George the Fourth. 

(to wit.) C. D. was attached to answer John Doe, fyc. (as in the 


ft »2.) 

Issue, by origi- 
nal, in K. B. or 

C. 1\ 

Prac. 1280. 


declaration, to the end, substituting the name of the real defendant for that 
of the casual ejector, and omitting the notice ; ajlcr which proceed, on a 
new line, as follows:) 

And the said C. D. by L. M. his attorney, comes and defends the 
force and injury, when, &c. and says that he is not guilty of the sup- 
posed trespass and ejectment above laid to his charge, in manner and form 
as the said John Doc hath above thereof complained against him : And 
of this he the said C. D. puts himself upon the country ; and the said 
John Doe doth so likewise. Therefore the sheriff is commanded, that he 

cause to come before our lord the king, on , wheresoever our said 

lord the king shall then be in England, (or, in C. P. “ that he cause to 

come here, on ,") twelve, &c. by whom, &c. and who neither, &c. 

to recognize, &c. because as well, &c. (adding, in K. B. by original, 
“ the same day is given to the parties aforesaid, &c.") 

Therefore, as well to try the issue above joined between the parties 
aforesaid, as also, in case the said issue shall be found for the said A. B. 
to inquire of and assess the damages which the said A . B. hath sustained 
on occasion of the said trespass and ejectment, that is to say, for the mesne 
profits of the said tenements with the appurtenances, which? shall have 
accrued from the day of the expiration (or, determination) of the said C. D* s 
interest in the same, down to the time of giving the verdict in this action, 
or to some preceding day which shall be specially mentioned therein, ac- 
cording to the form of the statute in such case made and provided, the 
sheriff is commanded, that he cause to come, &c. (as in last.) 

The issue by bill, jury process, and record of nisi prius in ejectment , 
are the same as in other cases, except that the plea or action is described 
as “ a pica of trespass and ejectment of farm." 

on (or, next after) : , &c. (175.) 

Doe, on the demise of A. B. I Upon reading the affidavit of L. M. gent. 
Aloe. . . . . . . . ) it is ordered, that the attornies on both 
sides sh«ll attend the master, and he shall examine the matter, and tax 
the defendant his costs, for that the lessor of the plaintiff has not pro- 
ceeded to trial pursuant to his notice ; which costs, when taxed, shall be 


ft 93.) 

Award of «?- 
nirc facias, lam 
ad triundum 
quam ad inqui~ 
rendum, on 
stat. 1 Geo. IV. 
c. 87. §2. 

Prac. 721, 2. 
781.1239. 


ft 94.) 
Issue by bill , 
jury-process, 
&c. 

Prac . 1286. 

(§ 95.) 
Rule for costs, 
for not pro- 
ceeding to trial 
according to 
notice, in K. B. 

Prac. 490. 



PCSTEAS. 


646 

Chap. 

XLVI. 


paid by the said lessor of the plaintiff, if it shall appear to the master that 
costs ought to be paid. Upon the motion of Mr. T. J. Piatt . 

By the Court. 


«06.) 

.Postea, for tlic 
jilaintifl) on not 
goilty. 

Prac. 1239. 


($ » 7 .) 

The like, for 
mesne profits, 
8tc. on stut. 1 
Geo. IV. c. 87. 
$ 2 . 


Afterwards, &c. (as before, p. 314. to the words “ tried and sworn,” and 
then as follows:') say upon their oath, that the said C.D. is guilty of 
the trespass and ejectment (or, “ several trespasses and ejectments ”) 
within laid to his charge, in manner and form as the said John Doe hath 
within thereof complained against him ; and they assess the damages, &c. 
(as before, p. 322. § 31.) 

(As in the last, to the end of the finding that defendant is guilty (f the 
trespass and ejectment, $c. and then as follows :) And it appearing in evi- 
dence to the jurors aforesaid, that this action was brought by and at the 
suit of the said A. B. as landlord of the within-mentioned tenements with 


Prac . 1239. 


« 98 .) 
Postca, for 
defendant. 
Prac. 1239. 

(§99.) 

The like, where 
part is found 
for the plaintiff) 
and part for 
the defendant. 
Prac . 1239. 


(§ 100 .) 

I he like, on a 
nonsuit, for not 
confessing 
lease entry and 
ouster. 

Prac. 1237, 8. 


the appurtenances, against the said C. D. as his tenant thereof, under a 

lease (or, agreement) in writing, for the term of ■= years, (or, from 

year to year,) and that the attorney of the said C. D. hath been served 
with due notice of trial in the said action ; they assess the damages of the 
said E. F. on occasion of the said trespass and ejectment, according to the 
form of the statute in such case made and provided, that is to say, for the 

mesne profits of the said tenements with the appurtenances, from the 

day of 13—, being the day of the expiration (or, determination) of 

the said C. D* s interest in the said tenements with the appurtenances, 

down to the time of giving their verdict in this action; (or, “ to the 

day of last, when the said C. D. quitted and delivered up the pos- 

session of the said tenements with the appurtenances, to the said A. B.*’) 

to /. over and above the costs and charges of the said A. B. by him 

about his suit in this behalf expended, and for those costs and charges 
to 40.?. Therefore, ike. 

Say upon their oath, that the said C. D. is not guilty of trespass 
and ejectment within laid to his charge, in manner and form as the said 
John Doe hath witlyn complained against him : Therefore, &c. 

as fb parcel of the tenements within mentioned, say upon 

their oath, that the said C, D. is guilty of the trespass and ejectment 
within laid to his charge, in manner and form as the said A. B. hath 
within thereof complained against him ; and they assess the damages of 
the said A . B. on occasion of the committing thereof, &c. (322.) And 
as to the residue of the tenements within mentioned, the jurors aforesaid 
upon their oath aforesaid say, that the said C. D . is not guilty of the 
trespass and ejectment within laid to his charge, in manner and form, &c. 
(as in last,) Therefore, ike. 

Afterwards, that is to say, on , at , before, (&c.) comes the 

within-named John Doe, by his attorney within mentioned, and the with- 
in-named C. D. although solemnly required, comes not, but makes de- 
fault ; therefore let the jurors of the jury whereof mention is within- made, 
be taken against him by his default ; and the jurors of that jury, being 
summoned, also come, and to speak the truth of the matters within con- 
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tained, being chosen tried and sworn, the said C. D. although solemnly Chap. 

called to appear, by himself or his counsel or attorney, to confess lease XLV1. 

entry and ouster, doth not come, by himself or his counsel or attorney, 
nor doth he confess lease entry and ouster, but therein makes default ; 
wherefore the said John Doe doth not further prosecute his writ (or, 

"'bill”) against the said C. I). Therefore, &c. 

Afterwards, &e. (as before , pp. 314, 15.) corneas well the within- ($ 101.) 
named A. B. as the within-named C. D. by their respective attornies within 
mentioned ; and the within-named E. F, although solemnly called, comes °” c defendant 
not, but makes default ; therefore let the jurors of the jury, whereof and ^another 

mention is within made, be taken against him by his default: And the w, io did not ap. 

° J pear, and con- 

jurors of that jury, being summoned, also come, who to speak the truth less lease, &c. 

of the matters within contained, being chosen tried and sworn, upon their prac ‘ 1238 * 
oath say, that the said C. D . is guilty of the trespass and ejectment (or, 

" trespasses and ejectments ”) within laid to his charge, in manner and 
form as the said John Doc hath within thereof complained against him ; 
and they assess the damages of the said John Doe against the said C. D. 
on occasion of the committing thereof, &c. (322.) And the said C. D. 
although solemnly called to appear, by himself or his counsel or attorney, 
to confess lease entry and ouster, doth not come, by liimself or his counsel 
or attorney, nor doth he confess lease entry and ouster, but therein makes 
default : And, for that reason, the jurors aforesaid, upon their oath afore- 
said say, that the said E . F. is not guilty of the trespass and ejectment 
(or, “ trespasses and ejectments ”) within laid to his charge, in manner 
and form as the said John Doe hath within thereof complained against 
him. Therefore, &c. 

Afterwards, that is to say, on the day and at the place within contain- (§ 102.) 
cd, &c. (as in a common postca , to the t finding of the jury, which varies ^ Ct ' 

according to the fads of the case ; and , after staling the lease, entry and Pmc . 897 . 
ouster , as in the declaration, conclude as follows :) But whether or not, 12S8f 
upon the whole matter aforesaid, by the jurors aforesaid in form aforesaid 
found, the said C. D . is guilty of the trespass and ejectment within spe- 
cified, the jurors aforesaid are altogether ignorant ; and thereupon they 
pray the advice of the court of our said lord the king before the king him- 
self: And if, upon the whole matter aforesaid, it shall seem to the said 
court, that the said C. D , is guilty of the trespass and ejectment afore- 
said, then the jurors aforesaid upon their oath aforesaid say, that the said 
C. D. is guilty thereof, in manner and form as the said John Doc hath 
within thereof complained against him ; and in that case, they assess the 
damages of the said John Doc, on occasion of the trespass and ejectment 
aforesaid, besides his costas and charges by him about his suit in this be- 
half expended, to L and for those costs and charges to s. But 

if, upon the whole matter aforesaid, it shall seem to the said court, that 
the said C. D. is not guilty of the trespass and ejectment aforesaid, then 
the jurors aforesaid upon their oath aforesaid say, that the said C. D. is 
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Chap. 
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(§ 103.) 
Judgment after 
verdict, for the 
plaintiff. 

Prac. 1240, 41. 


Cupiat.ur. 


(? 104.) 

The like, for 
the plain tillj as 
to part of the 
premises, a ml 
for the defend- 
ant, as to the 
residue. 

Prac, 1240, 41. 


(^10S.) 

The like, for 
the plaintiff as 
to part of tlic 
premises, and 
nolle prosequi as 
to the residue, 
for which there 
was no finding 
by the jury ; 
with award of 
habere facias 
possessionett i, 
and return. 
Prac. 1240, 41. 


JUDGMENTS, AFTER VERDICT. 

not guilty thereof, in manner and form as he hath within in pleading al- 
leged. And because, &c. (3.34.) 


( To the end of the posted, as in other cases, mutatis mutandis , and then 
as follows ;) Therefore it is considered, that the said John Doe do recover 
against the said C. D. his said term yet to come of and in the tenements 

aforesaid with the appurtenances, arid his said damages to Z. by the 

jurors aforesaid in form aforesaid assessed, and also Z. for his said. 

costs and charges, by the court of our said lord the king now here ad- 
judged of increase to the said John Doe, and with his assent ; which 

said damages costs and charges in the whole amount to Z. ; and 

let" the said C. D . be taken, & e. And hereupon the said John Doe 
prays the writ of our said lord the king, to be directed to the sheriff of 

the county of aforesaid, to cause him to have possession of his said 

term yet to come of and in the tenements aforesaid with the appur- 
tenances ; and it is granted to him, returnable before our said lord the 

king, on , wheresoever. See. (or, in the Common Pleas or Exchequer , 

“ returnable here, on ,” &c.) 

Therefore it is considered, that the said John Doe do recover against 

the said C. D. his said term yet to come of and in the said , parcel, 

&c. with the appurtenances, and the damages costs and charges aforesaid, 

by the jurors aforesaid in form aforesaid assessed, and also /. for his 

said costs and charges, by the court of our said lord the king now here 
adjudged of increase to the said John Doe, and with his assent ; which 

said damages costs and charges in the whole amount to Z. : and let 

the said John Doe be amerced for his false claim against the said C. D. 
as to the residue of tire tenements in the said K declaration mentioned, 
whereof the said C. D. is acquitted in form aforesaid, and the said C. JX 
go thereof without day, &c. And 
writ, &c. (as in the last.) 

(To the end of the posted, and then as follows:) And hereupon the 
said John Doe freely here in court confesses, that he will not further pro- 
secute his suit against the said C. D. as to the remaining three fifths of 
the tenements in the said declaration mentioned ; therefore, as to the said 
three fifths of the tenements aforesaid, let the said C. D. be acquitted, 
and go thereof without day, &c . : And the said John Doc prays judg- 
ment, and his term yet to come of and in the said two fifths of the tene- 
ments aforesaid, whereof the said C. II is convicted, together with his 
damages costs and charges aforesaid : Therefore it is considered, that the 
said John Doc do recover against the said C. D. his said term yet to 
come of and in the said two fifths of the tenements aforesaid with the 
appurtenances, and the damages costs and charges aforesaid, by the ju- 
rors aforesaid in form aforesaid assessed, and also /. for his said costs 

and charges, by the court of our said lord the king now here adjudged of 


hereupon the said John Doc prays the 
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increase to thg said John Doc, and with his assent ; which said damages 

costs and charges in the whole amount to 1. ; and let the said C. D. 

be taken, &c. And hereupon the said John Doe prays the writ of our 

said lord the king, to be directed to the sheriff of the county of 

aforesaid, to cause him to have possession of his said term yet to come of and 
in the said two fifths of the tenements aforesaid with the appurtenances ; 

and it is granted to him, returnable before our said lord the king, on , 

wheresoever, &c. (or, in the Common Pleas or Exchequer , “ returnable 
here, on ,” ike.) At which day, before our said lord the king at West- 

minster . , comes (or, in the Common Pleas or Exchequer, “ At which day 
comes here/*) the said John Doe, by his attorney aforesaid ; and the she- 
riff, to wit, , sheriff of the said county, now here returns, that bv 

virtue of the said writ to him directed, he had, on the day of 

in the year of the reign of our said lord the king, given full and 

peaceable possession unto the said John Doc, of the said two fifths of the 
tenements aforesaid with the appurtenances, in the said writ mentioned, 
as therein he was commanded. 

Therefore it is considered, that the said John Doc do recover against the 
said C. D. his said term (or, terms) yet to come of and in the tenements 
aforesaid with the appurtenances, and his said damages, &c. (as in p. 0411. 
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t (§ior>.) 

The like, on 
verdict against 
one defendant 


to “ let the said C. D. be taken,” &e.) And, fur the cause aforesaid, it is ; nid for another, 
also considered, that the said John Doe take nothing by his said writ (or, ^ndTordess 
bill) against the said E. F. but that he and his pledges to prosecute be in lease, &c. 
mercy, & c ; and that the said E. F. do go thereof without day, See. PraCt 
And hereupon the said John Doe prays the writ, & c. (as in p. 648.) 

(To the end of the posted, as before , pp. 647, 6. and then as follows:) (§ 107 .) 
And because the court of our said lord the king before the king him- 
self now here, arc not yet advised what judgment to give of and upon against two do- 
th e premises, a day is therefore given to the parties aforesaid, before our IXmieach of 

said lord the king, until , wheresoever our said lord the king shall lhe “ 15 found 

.'r , * guilty as to 

then be in England, to hear the judgment of the said court thereupon ; p^rt of the 

for that the court of our said lord the king before the king himself now 

here, arc not yet advised thereof, &c. At which day, before our said lord the residue ; 

the king at Westminster, come as well the said John Doe, as the said C. D. iur ( \a mnni an j 

and E. F. by their respective attornies aforesaid : and hereupon all and awarii °* , co * ts 
. w . against the dc- 

singular the premises being seen, and by the court of our said lord the fendants seve- 

king before the king himself now here fully understood, and mature dc- rally# 

1 , , . , . , , , Prac. 1240, 41. 

liberation being thereupon had, it seems to the said court here, that as to 

the tenements with the appurtenances, in the said declaration mentioned 
to be situate in the parish of aforesaid, being parcel of the tene- 

ments in the said declaration mentioned, the said C. D . is guilty of the 
trespasses* and ejectments above laid to his charge, in manner and form as 
the said John Doe hath above thereof complained against him ; and that 
as to the residue of the tenements in the said declaration mentioned, the 
said C. D. is not guilty of the trespasses and ejectments above laid to 
his charge, in manner and form as the said John Doe hath above thereof 
complained against him : And it further se$ms to the said court here, that 
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as to one undivided third part, (the whoffe in three equal parts be di- 
vided,) of the said messuage and garden with the appurtenances, in the 

said declaration mentioned to be situate in the parish of aforesaid, 

being other parcel of the tenements in the said declaration mentioned, the 
said E. F. is guilty of the trespasses and ejectments above laid to his 
charge, in manner and form as the said John Doe hath above thereof com- 
plained against him ; and that, as to two other undivided third parts, (the 
whole in three equal parts to be divided,) of the said messuage and 
garden with the appurtenances, parcel, &c. and also as to the residue of 
the tenements in the said declaration mentioned, the said E. F. is not 
guilty of the trespasses and ejectments above laid to his charge, in man- 
ner and form as the said John Doe hath above thereof complained against 
him : And hereupon the said John Doe freely here in court remits to the 
said C\ D. and E. F. the damages aforesaid, to .v. by the jurors afore- 

said in form aforesaid assessed : and he prays judgment against the said 
C. D. for his terms yet to come of and in the said tenements with the ap- 
purtenances, parcel, &c. in the said declaration mentioned to be situate in 

the ptirish of aforesaid ; and against the said E. F for his terms 

yetlo come of and in the said undivided third part, (the whole in three 
equal parts to be divided,) of the said messuage and garden with the ap- 
purtenances, parcel, &c. in the said declaration mentioned to be situate in 

the parish of aforesaid, together with his costs and charges by him 

about his suit in this behalf expended, to be adjudged to him, &c. There- 
fore it is considered, that the said John Doe do recover against the said 
C, D. his said terms yet to come of and in the said tenements with the 
appurtenances, parcel, &c. in the said declaration mentioned to be situate 

in the parish of aforesaid ; and let the said John Doe be amerced, 

for his false claim against the said C. D. as to the residue of the tene- 
ments in the said declaration mentioned, whereof the said C. D. is .ac- 
quitted in form aforesaid, and the said C. D. go ^hereof withoq| day, (kc. 
And it is further considered by the said court here, that the said John 
Doe do recover against the said E. F. his said terms yet to come of and 
in the said undivided third part, (the whole in three equal parts to be 
divided,) of the said messuage and garden with the appurtenances, par- 
cel, &c. in the said declaration mentioned to be situate in the parish of 

aforesaid ; and let the said John Doe be amerced, for his false claim 

against the said E. F. for the residue of the tenements in the said decla- 
ration mentioned, whereof the said E. F. is acquitted in form aforesaid, 
and the said E. F. go thereof without day, &c. And it is further con- 
sidered by the said court here, that the said John Doe do recover against 

the said C. Z). the sum of L and against the said E. F. the further 

sum of /. for his the said John Doe’s costs and charges aforesaid, by 

the court of our said lord the king now here respectively adjudged of in- 
crease to the said John Doe , and with his assent ; which said several sums 

of /. and L in the whole amount to the sum of /. : and let 

the sgud C. D. and E. F. be taken. See. ; and let them be acquitted of the 
said damages, so remitted as aforesaid, & c. 


Cajfiatur, 
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( Te&n and warrants of altShmj , as before, p. 632.) 

(to wit.) C. D. puts in his place E. F. his attorney, at the suit 

of John Doe , on the demise of A. B . in a plea of trespass and ejectment 
of farm. 

(to wit.) C. D. was attached to answer unto John Doe , &c. (to 

the end of the defendant's plea, and then as follows:) 

And upon this the said C. D. prays that the said John Doe may reply 
to the aforesaid plea of him the said C. D . : and thereupon a day is given 
by the court here, to the said John Doe , before our lord the king, until 

, wheresoever, &c. that is to say, for him the said John Doc to reply 

to the aforesaid plea of the said C. D. ; the same day is given to the 
said C. D. at the same place : At which day, before our said lord the king 
at Westminster , comes the said C. D. by his attorney aforesaid; and the 
said John Doe, although at that day solemnly called, conies not, nor hath 
he replied to the aforesaid plea of the said C. D. nor doth lie further pro- 
secute his said writ : Therefore it is considered by the court here, that the 
said John Doe take nothing by his said writ, hut that he and his pledges 
to prosecute be in mercy, &c . ; and that the said C. 1). do go thereof with- 
out day, See. * 


on (or, next after) , &e. (175.) 

Doe, on the demise of A. 7i. ) Upon reading a rule made in this cause, 
Roc j on , whereby E. F. made himself de- 

fendant in the stead of the casual ejector, and another rule made on the 
same day, and the poslca in this cause being'pruduccd and read ; It is or- 
dered, that the said E. F. upon notice of this rule, to be given to his at- 
torney, shall upon, &c. (626.) shew cause, why the lessor of the plaintiff 
should not be at liberty to sue out execution, upon the judgment signed 
against tlje casual ejector, pursuant to the first-mentioned rule. Upon 
the motion of Mr. J. T. Pratt . By the Court. 

Upon reading a rule made in this cause, on the day of , in 

term last, whereby E . F. landlord of the premises then in question, 

had leave to defend his title to the said premises, pursuant to the late act 
of parliament, and the record of nisi prius between the plaintiff and the 
said E. F. and the return made thereon, whereby it appears that a ver- 
dict was found for the plaintiff, at the last assizes holden for the county 

0 f ; Jt is ordered, that the plaintiff have leave to take out execution 

on the judgment signed against the casual ejector. By the Court. 

• George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas John Doe lately in our court before us at W i eslminstcr y by our 
writ, (or, if by bill , say “ by bill, without our writ,”) and by the judg- 
ment of the same court, recovered against C. D .* his term then and yet 
to come of and in * dwelling houses, &c. (as in the declaration in 

* If the judgment was by default, the execution is against " Richard Roe,* the casual 
ejector. 
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ejectment ,) with the appurtenances, situafe and being in the parish of 

in your county, which A. B. on the day of in the 

year of our reign, had demised to the said John Doe, to hold the same 

to the said John Doe and his assigns, from the day of then 

last past, for and during and unto the full end and term of years 

from thence next ensuing, and fully to be complete and ended; by 
virtue of which said demise, the said John Doe entered into the said 
tenements with the appurtenances, and was possessed thereof, until 

the said C. D. afterwards, to wit, on the — — day of in the 

year aforesaid, with force and arms, &c. entered into the said tene- 
ments with the appurtenances, which the said A. B. had demised to 
the said John Doe, in manner and for the term aforesaid, which was not 
then nor is yet expired, and ejected the said John Doe from his said farm; 
whereof the said C. D . is convicted, as appears to us of record : There- 
fore we command you, that without delay you cause the said John Doe to 
have the possession of his said term, yet to come of and in the tenements 
aforesaid with the appurtenances : And in what manner you shall have 

executed this our writ, make appear to us, on , wheresoever we shall 

the# be in England, (or, by bill, “ to us at Westminster, on next 

after /') and have there (or, by bill, “ have there then ”) this writ. 

Witness Charles Lord Tenterden, &c. (456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas John Doc lately in our court before our justices at Westminster, 
_ by the consideration and judgment of the same court, recovered, &c. (as 
in the last ;) whereof the said C. D. is convicted: Therefore we com- 
mand yon, that without delay you cause the said John Doe to have the 
possession, &c. (as in the last :) And in what manner you shall have exe- 
cuted this our writ, make appear to our justices at Westminster, on ; 

and have there this writ. Witness Sir William Draper Best knight, &c. 

(457.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas John Doe our debtor, in our court before the barons of our Ex- 
chequer at Westminster , in this present term, (or, “ heretofore, that is to 

say, in the term of last past, or, in the year of our reign/') by 

the consideration and judgment of our said court, recovered, &c. (as in 
the last but one /) whereof the said C. D. is convicted, as by inspecting 
the rolls of our said Exchequer, appears to us : Therefore we command 
you, that without delay you cause the said John Doe to have the posses- 
sion, &c. (as in the last but one ;) And in what manner you shall have 
executed this our writ, make appear to the barons of our said Exchequer 
at Westminster, on next coming ; and have there this writ. Wit- 

ness Sir William Alexander knight, &c. (353.) 

George the Fourth, &c. (352.) To the sheriff of — — , greeting: 
Whereas John Doe our debtor, in our court, &c. (as in the last, to “where- 
of the said C. D. is convicted," and then as follows:) And whereupon it 
hath been considered in our said court, that the said John Doe should have 
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his execution of the said judgment, according to the force form and effect Chap. 

of the recovery aforesaid, by the default of the said C. D. as by inspect- XL VI. 

ing the rolls of our Said Exchequer, appears to us : Therefore we command 
you, &c. (as in the last.) 

George liie Fourth, &c. (352.) To the sheriff of , greeting: (§ HO.) 

Whereas John Doe lately in our court, &c. ((551.) recovered against diluble^wmise, 

C. D. his term then and yet to come of and in dwelling houses, &c. m K. B. or 

(as in the declaration in ejectment ,) with the appurtenances, situate and j> raCm 1224 . 

being in the parish of in your county, which A. B. on the day 1244» &e. 

of in the year of our reign, had demised to the said John Doe , 

to hold the same to the said John Doe and his assigns, from the day 

of* in the ■ — year aforesaid, for and during and unto the full end 

and term of years from thence next ensuing, and fully to be com- 
plete and ended ; and also his term then and yet to come of and in 

other dwelling houses. See. (as in the declaration,) with the appurte- 
nances, situate, (&c.) which E. F. on the day of in the year 

aforesaid, had demised to the said John Doe, to hold the same to the said 

John Doe and his assigns, from the day of in the year 

aforesaid, for and during and unto the full end and term of years, 

from thence next ensuing, and fully to be complete and ended ; by virtue 
of which said several demises, the said John Doc entered into the said 


several tenements with the appurtenances, and was possessed thereof, 

until the said C. D . afterwards, to wit, on the day of in the 

y$ir aforesaid, with force and arms, &c. entered into the said several 

tenements with ^he appurtenances, which the said A. B. arid E. F. had 
respectively demised to the said John Doe,- in manner and for the several 
terms aforesaid, which were not then nor arc yet expired, and ejected the 
said John Doe from his said several farms ; whereof the said C. D. is 
convicted ; (adding in K. B. “ as appears to us of record ;*’) Therefore 
we command you, that without delay you cause the said John Doe to have 
the possession of his said several terms, yet to come of and in the said se- 
veral tenements with the appurtenances : And in what manner you shall 
have executed this our writ, make appear, &c. {as before, p. 652. ;) and 
have there, (or, by bill, “have there then”) this writ. Witness, &c. (582.) 

George the Fourth, &c. (352.) To our chancellor of our county pala- 
tine of Lancaster, or to his deputy there, greeting : Whereas, &c. (as in 
the last writ, to the wards te whereof, &c.” and then as follows:) There- 
fore we command you, that by our writ, under the seal of our said county 
palatine to be duly made, and directed to the sheriff of the same county, 
you command the said sheriff, that without delay he cause the said John 
Doe to have the possession of his several terms aforesaid, yet to come of 
and in the several tenements aforesaid with the appurtenances : And in 
what manner the said sheriff shall execute our said writ, let him certify 
to you, so that you may make the same known to us, on, &c. (652.) and 
have there (or, by bill, “ have there then ”) this writ. Witness, &c. (582.) 

George the Fourth, &c. (352.) To the sheriff of — , greeting: 
Whereas, See. (as in the habere facias, pp. 561, 2. to the return day, and then 
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as follows :) We also command you, that of the goods and chattels of the 

said C, D, in your bailiwick, you cause to be made /. which the said 

John Doe lately in our said court before us at Westminster aforesaid, re- 
covered against the said C. D, for his damages which he had sustained, 
as well on occasion of the trespass and ejectment aforesaid, as for his costs 
and charges by him about his suit in that behalf expended ; whereof the 
said C, D, is also convicted, as appears to us of record : And have you 
the said monies before us, on the return day aforesaid, wheresoever, 8c c. 
(652.) to be rendered to the said John Doe, for his damages afbre- 
said ; and have there this writ. Witness Charles Lord Tenter den, &c. 
(456.) 

George the Fourth, &c. (352.) To the sheriff of , greeting : 

Whereas, 8c c. {as in the habere facias, ante, 651, 2. to the return day, and 
then as follows :) We also command you, that of the goods and chattels 

of the said C, D, in your bailiwick, you cause to be made /. which 

the said John Doe lately in our said court before our justices at Westmin- 
ster aforesaid, recovered against the said C. D. for his damages which he 
had sustained, on occasion of the trespass and ejectment aforesaid ; where- 
of the said C. D . is also convicted: And have you the said monies be- 
fore our said justices at Westminster, on the return day aforesaid, to be 
rendered to the said John Doe, for his damages aforesaid ; and have there 
this writ. Witness Sir William Draper Best knight, &c. (457-) 

George the Fourth, 8c c. (352.) To the sheriff of , greeting: 

Whereas, &c. (as in the habere facias, ante, 651, 2. to the return d#y, and 
then as follows :) We also command you, that you omit^ot by reason of 
any liberty of your county, but that you enter the same, and of the goods 

and chattels of C . D, in your bailiwick, you cause to be made /. 

which in our said court were adjudged to the said John Doe, for his da- 
mages which he had sustained, on occasion of the trespass and ejectment 
aforesaid ; whereof the said C. D . is also convicted, as by inspecting the 
rolls, 8cc. (in the common form, ante, p . 353.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas, &c. (as in the habere facias, ante, 651, 2. to the return day, and 
then asfolloivs:) We also command you, that you take the said C. D . if 
he shall be found in your bailiwick, and him safely keep, so that you may 
have his body before us, on the return day aforesaid, wheresoever, &c. 

(652.) to satisfy the said John Doe /. which in our said court before 

us at Westminster aforesaid, were adjudged to the said Volin Doe, for his 
damages which he had sustained, as well on occasion of the trespass and 
ejectment aforesaid, as for his costs and charges by him about his suit in 
that behalf emended; whereof the said C. D. is also convicted, as appears 
to us of record ; and have there this writ. Witness Charles Lord Tenter- 
den, &c. (456.) 

(As in the last precedent, to the word “ record," in the last line but one, 

and then as follows:) and also L which in our court of parliament 

were adjudged to the said John Doe, according to the form of the statute 
in such case made and provided, for his damages costs and charges 
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which he had sustained and expended, by reason of the delay of execution 
of the judgment aforesaid, on pretext of prosecuting our writ of error, 
brought thereupon by the said C. D. against the said John Doe , in the 
same conrt of parliament, the said judgment being there in all things af- 
firmed ; whereof the said C. D. is also convicted, as by the inspection of 
the record and proceedings thereof, remitted from our said court of par- 
liament into our said court before us, likewise appears to us of record ; 
and have there this writ. Witness, &c. (450.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: 

Whereas, &c. (as in the habere facias, ante, 051, 2. to the return day, and 
then as follows :) We also command you, that you take the said C. D. if 
he shall be found in your bailiwick, and him safely keep, so that you may 
have his body before our said justices at Westminster , on the return day 
aforesaid, to satisfy the said John Doc, L which in our said court be- 

fore our justices aforesaid, were adjudged to the said John Doe, for his 
damages which he had sustained, on occasion of the trespass and eject- 
ment aforesaid ; whereof the said C. D. is also convicted ; and have there 
this writ. Witness Sir William Draper Best knight, &c. (457*) 

George the Fourth, &c. (352.)$To the sheriff of , greeting : Whereas 

&e. (as in the habere facias, ante, 651, 2. to the return day, and then as 
follows :) We also command you, that you omit not, &c. (353.) but enter 
the same, and take the said C. D. wheresoever he shall be found in your 
bailiwick, and him safely keep, so that you may have his body before the 

barons of our Exchequer at Westminster, .on next coming, to satisfy 

the said John Doe of /. which in our said court were adjudged to the 

said John Doe , for his damages which he had -sustained, on occasion of the 
trespass and ejectment aforesaid ; whereof the said C. D. is also con- 
victed, as by inspecting the rolls of our said Exchequer, also appears to 
us ; and have there this writ. Witness Sir William Alexander knight, 
&c. (353.) 

George the Fourth, &c. (352.) To the sheriff of , greeting: Whereas 

John Doe our debtor, in our court, &c. (as before, 651, 2. to “ whereof 
the said C. D. is convicted/* &c. and then as follows :) And whereas we 

afterwards, to wit, in - term aforesaid, by our writ commanded you, 

that without delay you should cause the said John Doe to have the pos- 
session of his said term, then to come of and in the tenements aforesaid 
with the appurtenances ; and that you should make known to the barons 
of our said Exchequer at Westminster , on a day now past, in what man- 
ner you should have executed that our writ : And because, since the is- 
suing of our said writ, it hath applared to the barons of our said Exche- 
quer, that the said judgment, obtained by the said John Doe in manner 
aforesaid, was irregularly obtained, and that our said writ thereupon is- 
sued improvidently and unjustly ; therefore we command you, that if pos- 
session of the tenements aforesaid with the appurtenances hath, by virtue 
of our said writ, been given or delivered to the said John Doe, then that 
without delay you cause restitution of the said tenements with the appurte- 
nances, to he made to G. H. or his assigns, at whose instance the judg- 
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ment aforesaid hath been set aside by our said court, he thd said G. IL 
being landlord and owner of the tenements aforesaid with the appurte- 
nances ; and that whatever has ‘been done by virtue of our said writ, you 
deem^altogether void and of no effect, as you will answer the contrary at 
your peril : And in what manner you shall have executed this our writ, 
make appear to the barons of our said Exchequer at Westminster afore- 
said, on next coming; and have there this writ. Witness, &c. (353.) 

By order of court, made this term. Rose. 

In the King's Bench, &c. (623.) John Doe , on the demise See. (id.) 

L* M. of gentleman, maketh oatlAnd saith, that lie this deponent 

did, on the - — day of instant, (or, last,) personally serve the 

above-named A. B. with the rule or order for the payment of costs, on ac- 
count of his not having proceeded to trial pursuant to his notice, and the 
master's (or, in C. P. “ the prothonotary’s ") allocatur thereon, and also 
with the consent rule, and writ of capias ad satisfaciendum, under the seal 
of this honourable court, hereunto annexed, by delivering unto him the 
said A. B . true copies thereof respectively ; and at the same time, he this 
deponent shewed the said original rules, allocatur , and writ of capias ad 
satisfaciendum , to the said A. B. and demanded of him the payment of 

the sum of L taxed upon the said first-mentioned rule or order, and 

also of the further sum of /. being the costs adjudged to him this de- 

ponent, on the final judgment obtained in the above action, as appears by 
the master's (or, in C. P. " by the prothonotary's ") allocatur on the said 
first-mentioned rule or order, and by the said writ of capias ad satisfa- 
ciendum : but the said A. B. refused to pay the same, or any part thereof, 
and tlic same are still wholly due and unpaid. • 

Sworn, &c. (175.) 

George the Fourth, &c. (352.) To A. B. our debtor, greeting: We 
command and strictly enjoin you, that sill excuses apart, immediately after 
the receipt of this our writ, you pay or cause to be paid to C. D. or the 
bearer hereof, the sum of /. of lawful money of Great Britain , al- 

lowed to the said C. D. by our court of . Exchequer at Westminster , for 
that A . B . our debtor, to whom you the, said E. P. tiave demised certain 
tenements wkh the appurtenances, in the county — , liath not pro- 
ceeded to trial at the last assizes for the said county of , in a certain 

suit then depending in our said court, between the said A . B. and the said 
C. G. according to the tenor of a certain rule of our said court, in that 
behalf made ; (or, if on nonsuit, “ for that A. B. our debtor, to whom you 
the said E, F. demised certain tenements with the appurtenances, in the 

county of , hath not prosecuted Ills bill, lately exhibited in our said 

court, against the said C. D. in a certain plea of trespass and ejectment 
of farm, for the said tenements; whereof the said A. B. is convicted, as 
by inspecting the rolls of our said Exchequer, appears to us :'') jjyfrd this 
you are in no wise to omit, under the penalty of 100/. which we Shall 
cause to be levied to our use, upon your goods and chattels, lands .and te- 
nements, if you neglect this our present command. Witness Sir WilUam 
Alexander knight, &c. (353.) Rose. 
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George the Fourth, &c. (352.) To C. D. greeting: We command and 
strictly enjoin you, that all excuses apart, immediately after the receipt of 
this our writ, you pay or cause to be paid to E. F. lessor of A. B. our 

debtor, or the bearer hereof, the sum of - 1 of lawful money of Great 

Britain, allowed to the said A . B, by our court of Exchequer at West- 
minster, for his costs and charges, according to the tenor of a certain rule 
of our said court, in that behalf made : And this you are in no wise to 
omit, &c. (as in the last) 

George the Fourth, &c. (352.) To the sheriff of — — , greeting: Whereas 
John Doe lately in our court I>efore us at Westminster, by our writ, and 
by the judgment of the same court, recovered against C. D. (or, if against 
the casual ejector, “ Rickard Roc,”) his term then and yet to come of and 
in one messuage &c. (as in declaration,) with the appurtenances, in the 

parish of in your county, which A, B. on the — - — day of , in 

the ■ year of our reign, had demised to the said Jqjin Doc ; to have 

and to hold the same to the said John Doe and his assigns, from the — 

day of then last past, for and during and unto the full end and term 

of — years from thence next ensuing, and fully to be complete and 
ended ; by virtue of which said demise, the said John Doe entered into the 
tenements aforesaid with the appurtenances, and was thereof possessed, until 

the said C. D. (or, “ Richard Roe ”) afterwards, to wit, on the day 

of « — in the year aforesaid, with force and arms, &c, entered 

into the tenements aforesaid with the appurtenances, which the said if. B. 
had demised to the said John Doe, in manlier and for the term aforesaid, 
which is not yet expired, and ejected the said John Doe from his said 
farm; and also /. for the damages which the said John Doc had sus- 

tained, as well on occasion of the trespass and ejectment aforesaid, as for 
his costs and charges by him about his suit in that behalf expended; 
whereof the said C. D . (or « Richard Roe”) is convicted, as appears to 
us of record: And now, on the behalf of the said John Doe, in our said 
court before us, we have been informed, that although judgment be there- 
upon given, yet execution of that judgment still remains to be made to 
him; wherefore the said John. Doe hath ^humbly besought us to provide 
him a proper remedy' jn vthis behalf: And we being willing that what is 
just in this behalf should be done, command you, that by honest and law- 
ful men of your bailiwick, ^you make known to the said C. D . (or u Ri- 
chard Roe,”) that he be before us, on , wheresoever, &c. (652.) to 

shew if he has or knows of any thing to say for himself, (or, if against 
the casual ejector, the sheriff should be^commanded to ss make known to 
the said Richard Roe, and also to — ^ and , the tenants of the te- 
nements aforesaid, that they be before us, on , wheresoever, &c. (652.) 

to shew if they have or know, or if either of them hath or knoweth, of 
any thing to say for themselves or himself,") why the said John Doe 
ought not to have the possession of his said term yet to come of and in 
the tenements aforesaid, and also execution of the damages costs and 
charges aforesaid, according to the force form and effect of the said re- 

v v 
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covery, if it shall seem expedient for him ; and farther to do and receive 
what our said court before usshall consider of him (or, “them") in this be- 
half : And have there the name* of those by whom you shall so make 
known to him (or, “them ”) and this writ. Witness Charles Lord Tenter- 
den, See, (456.) 

George the Fourth, & c. (352.) To the sheriff of *, greeting: 

Whereas A, B, our debtor, in our court before the barons of our Exche* 

quer at Westminster, heretofore, to wit, in term last past, (or, “ in 

the year of our reign/') by the consideration and judgment of the 

same court, recovered, &c. (as in Ike last, to “ whereof the said C. JD. is 
convicted,” and then as follows:) as by inspecting the rolls of oursaid 
Exchequer, appears to us: Yet execution of the said judgment still re- 
mains to be made ; as by the information of the said A. B, in our said 
court, we have beCii given to understand : And we being willing that 
those things whigh in our said court are rightly done, should have due 
execution, command you, that by honest and lawful men of your baili- 
wick, you make known, &c. (as in the last , to the words “ expedient for 
him/' making the writ returnable “ before the barons of our said Exche-* 
quer at Westminster /' on a general return day .*) And in what manner 
you shall execute this our writ, make appear to the barons of our said 
Exchequer at Westminster, at the day aforesaid ; and have you there the 
names of those by whom you shall so make known to him, and this writ. 
Witness Sir William Alexander knight, 8c c. (353.) 

In the Common Pleas. 

term, &c. (516.) 

(to wit.) It was commanded to the sheriff of , that whereas 

John Doe heretofore, that is to say, in term, in the year of the 

reign of the lord the now king, before Sir William Draper Best knight 
and his companions, then his majesty's justices of the bench at Westmin- 
ster, by the consideration of the same court, recovered against C, D, his 

term then unexpired, of and in messuages with the appurtenances, 

situate, &c. (as in declaration ;) whereof the said C. D, was convicted, 
as by the record and proceedings thereof, remaining in his said majesty's 
court, before his justices at Westminster aforesaid; Manifestly, appeared ; 
yet execution of the said judgment remained to 'be made, as on the in- 
formation of the said John Doe the said lord the king had been given to 
understand ; and because, &c. therefore the said sheriff should, by good 
and lawful men of his bailiwick, make known to the said C. D, and also 
to the tenants of all and singular the said tenements with the appurte- 
nances, that they should be befoi£:|$is majesty's justices at Westminster, 
in — , to shew if any thing they/or any or either of them, had or knew 
to say for themselves or himself, why the said John Doe ought not to have 
execution against them, for his said term then unexpired, of and in the 
said tenements with the appurtenances, according to the form and effect 
of the said recovery, if, 8c c. At which day, comes here the said John Doe, 
by £• F, his attorney, and offers himself, on the fourth day, against the 
said C, D, and the tenants of all and singular the said tenements with the 
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appurtenances ; and the sheriff, to wit, , sheriff of aforesaid, 

returns that by virtue of the said writ to him directed, he, by /. K. (See.) 
good and lawful men of his bailiwick* hath given notice to the said C. D. 
and also to L. M. (&c.) tenants of the said tenements with the appurte- 
nances, to be and appear at the time and place in the said writ contained, 
to shew in manner as therein is mentioned, and as the said sheriff is com- 
manded : And the said C. D. L, M. (&c.) on the same day, being de- 
manded, also come by G. H. their attorney ; and hereupon a day is given 

to the parties aforesaid, and. with their assent, here, until in this 

same term, that is to say, for the said John Doe to declare upon the said 
writ of scire facias *, &c. : At which last-mentioned day, comes here the 
said John Doe , by his attorney aforesaid, and offers himself, on the fourth 
day, against the said C. D. L. M. (&c.) ; and the said L. M. (Sc c.) at 
the same day, being demanded, also come by their attorney aforesaid ; but 
the said C. D. although then demanded likewise, comes not : And here- 
upon the said John Doe gives the justices here to understand and be in- 
formed, that since the last continuance of the plea aforesaid, and before 

this day, to wit, on the day of in the year of our Lord 18 — , 

the said C. D. died, to wit, at iS - in the said county of — — ; which the 

said L. M. (See.) do not deny, but admit the same to be true ; therefore let 
there be no further proceedings upon the said writ, against the said C. D. : 
And upon this the said John Doe prays that execution may be adjudged 
to him against the said L. M. (& c.) for his said term yet unexpired of and 
in the said tenements with the appurtenances, according to the form and 
effect of the said recovery. See. 
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Abatement; 

plea of misnomer, in defendant’s Christian name: 227. 

of a term subsequent to declaration, in K. D. by bill . ib. 

original, or in C.P. ib. 

affidavit of truth of. 228. 

replication, that defendant is called and known as well by one name, as the other, id. 

plea of coverture, of plaintiff puis darrein continuance . 313. 

judgments; 

for plaintiff: 

of respondeat ouster , on demurrer to plea, or rejoinder in. 228. 
the like, on demurrer to replication in. 229. 
on verdict, in county court. 566. 
for defendant ; 

on demurrer to plea, or replication, in. 229. 

of cassetur bitta , vel breve. 228. 

entry of cassetur breve, on writ of error. 511. 

ACCEDAS AD CURIAM; 
writ of : 583. 
return to. 584. 
procedendo, on. ib. 

ACCOUNT; 

beginning of declaration in, by original. 164. 

bill. 165. 

judgment, quod computet . 359. 

recuperet, ib. 

ACCOUNT STATED ; 

affidavit to hold to bail on. 78. 

AC ETIAM, 

in King’s Bench ; 

in assumpsit: 60,61. 

at suit of executors. 61. 

administrators, ib. 
assignees of bankrupt, ib. 

covenant, ib. 
debt on bond, 8rc. ib. 

recognizance, ib. 
statute, ib. 
detinue. 62. 
trover, ib. 

trespass, de bonis asportatis. ib. 

and assault, ib. 
crim. con. ib. 
in Common Pleas ; 

in assumpsit : 64, 5. 

at suit of executors. 64. 

administrators, ib. 
assignees bankrupt. 65. 
covenant, ib. 
debt on bond, &c. ib. 

recognizance, ib. 
statute, ib. 
detinue, ib. 
trover, ib. 

trespass, de bonis asportatis. ib , 
and assault, ib. 
crim. con. ib. 
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ACTIONS; 

notico of. See tit. Notice . 
personal; 

upon contracts : 

of account. See tit. Account . 
for recovery of sum certain : 

debt on record. See tit. Debt, 
bond. Same title, 
articles of agreement. Same title, 
simple contract. Same title, 
statute. Sajife title, 
annuity. See tit. Anituity . 
scire facias ; 

on recognizances of bail: 

to the action. See tit. Scire facias 
in*error. Same title, 
on judgments. Same title, 
for recovery of damages : 

assumpsit. See tit. Assumpsit, 
covenant. See tit. Covenant . 
for recovery of chattels : 

detinue. See tit. Detinue, 
for wrongs ; 

immediate : 

trespass. See tit. Trespass. 
replevin. See tit. Replevin . 
consequential : 

case. See tit. Case. 
trover. See tit. Trover . 

mixed ; 

ejectment. See tit. Ejectment . 

ADMINISTRATORS. See tit. Executors and Administrators. 

ADMISSION, 

of attornies. Sec tit. Attornies. 
prochein ami, or guardian. 19. 

AFFIDAVITS ; Introd. 
in general; 

how entitled. 223. 

beginning of, in support of motion, in K. B. or C. P. 174. 
when made by several deponents, ib. 

jurat of ; 

when sworn in court, ib. 

before judge, or baron, ih. 
commissioner: ib. 

by illiterate person, ib. 

officer who issues process, or his deputy. 74. 93. 175. 
for entering common appearances. 93. 175. 
by two or more deponents. 1 75. 

protestant of ancient church of Scotland. 74. 
foreigner, ib. 
with whom filed. Introd. 
before declaration : 
for plaintiff; 

to hold to bail : 

shou Id state addition* as well as place of abode* of party making it. 7 4 . 
by plaintiff, ib . ~ 

one of several partners, ib. 
plaintiff’s wife. ib. 

clerk, or servant, ib. 

of debt in England, to arrest in Ireland. 75. 

signature of Scotch magistrate, ib. 
in assumpsit; 

respecting real property : 

for freehold premises, bargained and sold. ib. 
copyhold premises, surrendered, ib. 
leasehold premises, assigned, ib • 
use and occupation of a house, &c. ib. 

rooms, ib. 

respecting personal property : 

for goods, &c . sold and delivered, ib. 
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AFFIDAVITS, 

in general; 

before declat at ion : 
for plaintiff; 

to hold to bail : 
in assumpsit ; 

respecting personal property : 

for goods bargained and sold to defendant, and delivered to 

third person. 75, 

money agreed <jj|be paid on an exchange of horses, ib, 
necessaries founl and provided for defendant, ib. 

third person, ib. 

medicines, &c. 76, 

hire of horses, & e. ib. 

horsemcat, &c. tb . 

agistment ot cattle, tb. 

carriage of goods, by land or water, ib. 

passage, on board a ship. tb. 

freight, &c. ib. 

demurrage, ib. 

lighterage, ib. 

warehouse-room, tb. 

lighterage, wharfage, and warehouse-room. ib. 
respecting works and services : 

* for work and labour, generally, tb. 

by plaintiff' and his servants, with 
horses, See. tb. 

and materials, ib. 
wages of servant. 77. 

captain of ship. tb. 
seaman, d). 

work and labour, as surveyor, tb. 

factor, tb. 

insurance broker, ih. 
schoolmaster, and for hoard and 
lodging, books. Sec. ib. 
surgeon and apothecary. 78. 

• undertaker of funerals, tb. 

attorney, and for fees, where a suit is 
c arried on. ib. 
in drawing deeds, Sec. ib. 

premiums of insurance. 77. 
icspcctiug monies, &c. : 

• for money lent. 78. 

{ mid. ib. 

lad and rcccn cd. tb. 
lent, paid, and had and icccived tb. 
interest of money. tb . 
on an account stated, ib. 
on promissory notes : 

payee against drawer. 7n. 
the like, another way. ib. 
indorsee against drawer, to. 

indorser, tb. 

on bills of exchange : 

payee against acceptor, ib. 
indorsee against acceptor, tb. 
payee against drawer, ib. 
indorsee against drawer, ib. 

the like, where the bill has been refused acceptance, ib. 
indorsee against indorser, tb. 
policy of assurance, for loss by capture, ib. 
guarantee, ib. 

agreement to guarantie pajment of debt due to plaintiff 
from a third person, by instalments. 80. 
promise to pay money, in consideration of marriage, tb. 
in covenant ; 

for payment of money, and interest, <$tc. ih. 
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AFFIDAVITS, 

IN GENERAL J 

before declaration: 
for plaintiff; 

to hol<| to bail : 
in covenant ; 

for payment of principal and interest, on articles of agree- 
0 ment. 81. 

mortgage money, and interest, ib. 
arrepfs of rent, on lease, ib . 

’V: ' annuity, ib. ^ 

frcight^Jfecv on charterparty. ib. . <tW 
intone? covenanted to be paid by indenture of apprentice- 

ship. ib. 

debt on simple contract, ib. 

^specialty ; 

on money bond. 82. 

the like, for the benefit of assignee of bond. ib. 
the like, another way. ib. 
on annuity bond. ib. 
arbitration bond. ib. 

for money awarded, under an order of nisi prius. ib. 
records ; 

on judgment. 83. 

for money lost at play, on'stat. 9 Anno, c. 14. ib. 
penalties on lottery act. ib. 

detinue ; 

before rule of II. 48 Geo. III. ib. 
trover ; 

for goods, before same rule. ib. 
promissory note. ib. 
bond. ib. 

goods, since the rule, stating the facts specially. 84. 
trespass , for assault on board a ship. ib. ;■ 

i n actions bp and against particular persons : 
by surviving partner. 85. 
against surviving partner, ib. 

by baron and feme , for debt due to feme before marriage, 

for goods sold, &c. ib. 
against baron and feme, for debt due from feme before 

marriage, ib. 

by assignees of bankrupt, for goods sold, &c. when af- 
fidavit is made by one of them. ib. 
the like, when bankrupt joins in the affidavit, ib. 
the like, for part of money due on bond, assigned to bank- 
rupt. ib. 

by surviving assignee of bankrupt, on a judgment. 8G. 
executor, or administrator, for goods sold, &c. ib. 
executors of executor, for money lent. ib. 
surviving executor, on bond. ib. 

administrators de bonis non of executor, on annuity 

bond. 87. 

for mortgage motley, by executors of mortgagee, for the 

benefit of assignee, ib. 
by executors, on a judgment by testator.' ib. 
against administrator, on a judgment by plaintiff after de- 
vastavit returned, ib. 

for other purposes : 

that defendant cannot be personally served with summons or 
attachment, to found distringas , on stat. 7 & 8 Geo. IV. 

c. 71. $ 5. p. 22. 

of personal service of summons or attachment, to enter common 

appearance, on same statute. 25. 
due execution of distringas , &c. on same statute ; ib. 
when defendant cannot be roqiwith. ib. 
in support of rule for sale of issues, in C.\P. 31. 
of plaintiff's debt and costs, on outlawry. 48. 

* service of subpoena on defendant, in Exchequer. 68. 

several defendants. 69. 
process against the person. 92. 
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AFFIDAVITS, 

IN GENERAL ; 

before declaration : 
for plaintiff; 

to obtain out of cojurt* money deposited by defendant with sheriff, on stat. 

43 Geo. III. c. 46. § 2. p. 91. 

shew that trial has been lost. 108. 
for attachment against coroner, for not returning attachment. 114. 
to oppose j ustification of bail/% 8. 

of service of rule on sheriff, to return wiitj&c. in K. B. 108. 

C. P. 109. 

to bring jn body, &c. in K. B. or C. P. 112. 

, ,* Exchequer, ib. 

for defendant ^ < 

to obtain money out of court, deposited by him with sheriff, on stat. 43 

$ Geo. III. C. 46. § 2. p. 90. 

of caption of bail, before a commissioner. 96. 

service of notice of justification. 97. 
the like, in Exchequer, where bail is taken before a commissioner, ib. 
of justification of bail, put in before a commissioner. 98. 
to obtain further time to justify bail, in K. B. ih. 

C.P. ib . 

to set aside regular proceedings, on bail bond ; 

at the instance of defendant ; 106. 
on part of bail to sheriff. 107. 

sheriff's officer, ib . 

regular attachment against sheriff, in K. B. or C. P. ; 
at the instance of defendant. 115. 
on part of bail to sheriff, or sheriff’s officer, ib. 

sheriffs of London , where defendant was ren- 
dered. ib. 


after declaration , and before interlocutory judgment, or trial: 
for plaintiff; 

to enter up judgment, on warrant of attorney. 1 82. 
examine witnesses, on interrogatories. 291. 

obtain writ, in nature of mandamus , to examine witnesses in India , on 

stat. 13 Geo. III. C. 63. $ 44. p, 297. 

for defendant ; * 

to set aside proceedings, for defect in service of process. 179. 

service of writ in wrong county, ib. 

6tay proceedings, till security be given for costs. 180. 
for particulars of plaintiff’s demand, in Exchequer. 221. 
to change venue, in K. B. 223. 
of truth of plea in abatement. 228. 

puis darrein continuance . 314. 
for costs, for not proceeding to trial. 271. 
judgment as in case of nonsuit ; ib. 

after peremptory undertaking. 272. 
to put off trial, for absence of witness. 273. 
for cither party : 

of service and attendance on summons, in K. B. or C. P. 172. 
the like, on three summonses, ib. 
of service of notic&of motion. 174. 

rule, hi K. B. or C. P. 176. 
for a view, in C. P. 285. 
to obtain habeas corpus ad testificandum . 290. 
after interlocutory judgment, or trial ; 
for plaintiff': 

for master, or prothonotary, to compute principal and interest, on bill of 

exchange, &c.. 1 96. 

of service of rule, for executing inquiry before chief-justice, in C. P. 207. 
signature to certificate, on memorial of judgment. 346. 
for defendant : 

for leave to enter suggestion for costs, on court of conscienceact for London. 

j* 347. 

the like, on court of conscience act for Southwark , &c. 348. 
to obtain rule for prisoner’s discharge, on stat. 48 Geo. HI. c. 123. p. 146. 

„ for either party : 

of increased costs. 348. 
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AFFIDAVITS, 

IN GENERAL ; 

after interlocutory judgment, or trial ; 
for either party : 

of demand and refusal of costs, when .payable to attorney. 349. 

to party, and of due execu- 
cution of letter of attor- 
ney, &c. 350, 

the like, to foupd attachment for non-payment of costs, in ejectment, 656. 
after final judgment ; 

for certiorari i, on stat. 19 Geo. III. c. 70. § 4, for having execution, in K. 

*or C. P. of judgment in inferior court. 151. 
on statfes 8®b*-,III. c. 68, to remove transcript of judgment 
F- fre/tn C. P. at Lancaster, 155. 

IN ACTIONS BY AND AGAINST PARTICULAR PERSONS : 
paupers : '& 

in support of petition, to sue in forma pauperis, 17. 
infants: 

of signature of petition and consent, for admission of prochein ami, 19. 
prisoners : 
feyr plaintiff; 

of delivery of copy of declaration, against prisoner in custody of sheriff 

&c. 124. 

the like, against prisoner in custody of warden, in C. P. 127. 
of signature of note, for payment of allowance, on Lords’ act. 140. 
the like, on attachment for contempt, in K. B. ib, 
on compulsive clause, in Lords' act. See tit. Lords' act. 
of execution of memorandum and certificate, on same clause. 145. 
for defendant ; 

of gaoler’s signature to certificate, for prisoner’s discharge. 129. 
to be annexed to notice and schedule, on Lords’ act. 156. 
of service of notice and schedule, ib. 
gaoler’s signature to certificate. 138. 
service of rule. ib. 

IN PARTICULAR ACTIONS, AND MODES OF PROCEEDING : 
in penal action ; 

for leave to compound. 183. 
on extents ; 

for obtaining immediate extent ; 
in chief: 

on bond debt. 408. 

simple contract debt. 411. 
in second degree. 412. 
in aid. 4 1 6. 

in error ; 

of coverture, to obtain allowance of writ of error, coram nobis 9 or vobis. 504. 
cause of defendant’s going beyond sea, to govern form of recognizance 
" of bail. 505. 

for rule to compute interest, after affirmance of judgment, in Exchequer 

chamber. 544. 

in ejectment. See tit. Ejectment. 

WHERE NO .SUIT IS CARRIED ON ; 

for admission of attornies, &c. ^ 

of execution of articles of clerkship ; 9. 

where clerk has taken degree at University, ib. 
service of clerkship ; ib. 

where articles have been assigned. 10. 
affixing notice of intention, &c. to apply for admission, in K. B. il>. 

C.P .ib. 

payment of 6tamp duty on articles; 11. 
where articles have been assigned, ib. 
for rc-admis6ion of attornies $ 

by attorney, who had not taken out his certificate, (having served as 
clerk,) to be re-admitted, on payment of small fine, 
without arrears of stamp duty, indK. B. 12. 
whose agent had inadvertently omitted to take out certificate, 
to be re-admitted, on payment of arrearsof duty, and fine. 13. 
U> get himself struck off the roll. 16. 
of signature of undertaking, to pay attorney’s bill, on taxation. 122. 
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AFFIDAVITS, 

WHERE NO SUIT IS CARRIED ON : 
on arbitrations ; 

of execution of arbitration bond. 303. 
award. 310. 

demand and refusal, dec. to ground attachment thereon, ib. 
. like, of sum awarded, and taxed costs. 31 1. 

AFFIRMANCE, 

of judgment. See tit. Error . 

AFFIRMATION, 

& of quaker ; 

on being admitted an attorney. il f 
to hold to bail. 75. 

ALIAS, 

proutpatet ; 

mode of entry by, in C. P. 253. n. 
writs of : 


vii 


by original . See tit. Process , and Replevin. 

bill . Same title, 
award of. See tit. Entries . 
praecipes for. See tit. Praecipes. 
in scire facias. See tit. Scire facias C 
replevin. See tit. Replevin. 

ALLOCATUR EXIGENT. See tit. Outlawry . 

ALLOWANCE, 

of bail, rules for. See tit. Bail. 
writ of error ; 504. 

rule for, on error coram nobis , or vobis. ib. 

AMENDMENT, 
of original writ; 

petition for, after amendment of special capias. 28. 
order for, after amendment of declaration, ib. 
declaration, or plea, &c. ; 
rule for, in K. B. 239. 

after argument, in C. P. ib. 

ANNUITY ; 

notice by trustee of term for securing, to pay him the rent, for satisfying arrears, &c. 


614. 

action of ; 

beginning of declaration in, by original . 164. 

bill. 165. 

judgment in. 339. 

affidavit to hold to bail in covenant for arrears of. 81. 
levari facias for arrears of, on outlawry. 45. 

tie bonis ecclesiasticis, in C. P. 378. 

ANNUITY BOND, 
action on ; 

suggestion of breach in, after judgment bv default, on staff. 8 & 9 W. III. c. 11. 

§ 8. in the Exchequer, with entry of satisfaction. 214. 
scire facias in, for subsequent arrears, in Exchequer, after former scire facias . 

466. 

APPEARANCE; 

note of, for peer, or member of $hc House of Commons. 82. 
corporation. 56. * 

by original, in K. B. or C. P. 92. 
in scire facias against bail, in K. B. 444. 

on judgments, in K. B. 491. 

praecipe for ; 

m action by attorney, in C. P. 118. 
scire facias against bail, in C. P. 444, 
on judgments, in C. P. 491. 
replevin, for defendant. 585. 
ejectment, by original, in K. B. 642. 
entry of common, by original, in K. B. 92, 
authority to restore issues on, in Exchequer. 68. 

APPOINTMENT, ^ 

by sole arbitrator, for proceeding on reference. 304. 
of third person as arbitrator. fL 
further day to make awartt ti&. 
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APPRAISEMENT. See tit. Distress. 

ARBITRATION, 
reference to; 

rule of, in K. B. 299. 
judge’s order ofc to sole arbitrator, in K. B. -500. 
the like, more special, to several arbitrators, in K, B. tft. 
order of, at nisi print, in K. B. 50-1. 

h . of, on reference to two arbitrators, with a clause of umpirage. 502. 
■ointment by sole» 4 )tUtrator, for proceeding on. 504. 
of third pflpson as arbitrator, ib. 
further day to make award, ib. 
rule of court, to enlarge time for making award, in K. B. ib. 
award, in favour of plaintiff, on rule of court, in K. B. ib. 
on judge’s order, in K. B. 305. 

order of nisi prbus , in K. B. 306. 
that plaintiff is entitled to a verdict, and award of damages. 507. 

a certain sum is due to plaintiff, and that the verdict be reduced to that 

sum. 308. 

on order of nisi print , in C. P. that plaintiff had no cause of action, ib. 
arbitration bonds. 309. 

affidavit pf execution of arbitration bond. 305. 

award. 510. 

demand and refusal, &c. to ground attachment, ib. 
the like, of sum awarded, and taxed costs. 311. 
debt, on bond of. 82. 

rule for making submission to, by bond, a rule of court, in C. P. 310. 

nisi , for attachment, for non-payment of sum awarded, and taxed costs, in C. P. 

311. 

ARBITRATOR, 

appointment by, for proceeding on reference. 304. 
of third person as. ib. 

ARRAY; 

challenge to. 314. 

ARREST. Sec tit. Warrant to arrest . 

ARREST OF. JUDGMENT, 

entry of, for insufficiency of declaration. 331. 

ARTICLES OF CLERKSHIP, 
to attorney and solicitor. 7. 

ASSIGNEES op BANKRUPT. See tit. Bankrupt . 

ASSIGNMENT, 

of bail bond. See tit. Bail bond. 

replevin bond. See tit. Replevin bond. 
errors. See tit. Error. 

* false judgment. Sec tit. False judgment. 

ASSUMPSIT; 

ac etiam in. See tit. Ac etiam. 

affidavits to hold to bail in. See tit. Affidavits to hold to bail. 

pleas in. See tit. Pleas and pleading . 

postcas in. Sec tit. Posteas. 

judgments in. See tit. Judgments. 

fieri facias in. See tit. Fieri facias. 

capias ad satisfaciendum in. See tit. Capias ad satisfaciendum, 
scire facias in. See tit. Scire facias. 

ATTACHMENT, 
of goods ; 

writ of, for non-appearance to original writ, in covenant , debt , or detinue , in K. B. 

23. 

return to, of attachment, or nihU habet. ib. 
testatum, ib. 

on queritur , or plaint, in trespass. 57. 

return to, of attachment, or nihU habet. ib. 

of the person ; 

writ of, in Exchequer, for non-appearance to subpoena . 69. 

indorsement on. tb. 1 

to county palatine, ib. « 

pluries , with clause of proclamation. 70. 
commission of rebellion 

return to, of non est imSmus. 71. 

attachiari jeeimus. ib. 
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ATTACHMENT, 

of the person ; 

for contempt ; 

against attorney, writ of, in K. B. 15. 

C. P. ib. 

against sheriff; T 

affidavit and rule for, for not returning writ, in K. B. 108, 9. 

C. P. 109. 

fringing in body, in K. B. 11 3, 
.. 15. 

. . * . C. P ‘ 

writ of, for not bringing in body ; 

in King’s Bench : 1 13. 

indorsement on. 114. 

Common Pleas, ib. 

Exchequer: ib. 

indorsement on. ib . 

affidavits and rules for setting aside. See tit. Affidavits, 

Rules , and Sheriff, 

against coroners ; 

rule upon, to return attachment, in K. B. 114, 
writ of, for not returning attachment, in C. Pf ib, 
writ of, for non-payment of costs, in C. P. 349. 

Exchequer. 351. 

affidavit in support of. See tit. Affidavits. 
affidavits and rules tor. See tit. Affidavits , and Rules . 
rules to return. See tit. Rules . 
of privilege. See tit. Attomies . 

ATT0RN1ES ; 

qualification, and admission of : 
articles of clerkship ; 7. 

affidavit of execution of : 9. 

when clerk has taken degree at University, ib. 
notice of intention to apply for admission, or re-admission of. ib. 
affidavit of affixing same, on outside of court, &c . in K. B. 10. 

C. P. ib. 


service of clerkship ; 9. 

where articles nave been assigned. 10. 
payment of stamp duty, on articles ; 11. 
where articles have been assigned, ib. 
oath or affirmation, on admission of. ib. 
rule of court, for admission of Roman Catholic, ib. 
re-admission of : 

notice of intention to apply for. 9. ^ x 

affidavit for, by attorney who had not taken out his certificate, on payment of 

small fine, &c. in K. B. 1 2. 

rule of court thereon. 13. 

affidavit for, by attorney on payment of arrears of dutv aftfd fine, where his agent 
had inadvertently omitted to take out certificate, ib. 
rule of court thereon, in K. B. 14. 
privileges of : 

writ of privilege, to inferior court, for attorney of K. B. ib. 

discharge attorney from an office. 15. 
process against, for contempt : 

attachment against attorney of K. B. ib. 

C. P. ib. 


interrogatories on. 16. 
affidavit by, to be struck off the roll. ib. 
rule of court thereon, in K. B. ib. 

warrant for, to prosecute or defend. See tit. Warrant of Attorney . 
confess judgment. Same title, 
acknowledge satisfaction. Same title, 
summons to change plaintiff’s attorney, in K. B. 17. 
order thereon##, 
proceedings in actions by : 

affidavit tonold to bail. See tit. Affidavit to hold to Bail , 
in King’s Bench; 

attachment of privilege : 

prcecvpe for, hot bailable. 117. 
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ATT0RN1ES; 

proceedings in actions by ; 
in King’s Bench : 

attachment of privilege : 
prtecipe for, bailable, ib. 
writ of, not bailable. 117. 
bailable: ib . 

indorsement on. ib. 
into county palatine, ib. 
entry of, to save statute. 1 18. 
beginning of declaration, ib . 
in Common Pleas : 

attach mqnt of privilege ; 
prcecipe for. ib, 
writ of: 118. 

indorsement on. ib, 

prascipe for common appearance, in O. P. /'». 
special bail-piece, ib, 
beginning of declaration. 1 1 y. 

Exchequer of Pleas : 
t venire of privilege, ib, 
capias of privilege, ib, 

beginning of declaration, at suit of attorney, or side clerk, ib. 
proceedings in actions against ; 
in King’s Bench : 

beginning of bill. Sec tit. Bill. 

notice to be indorsed on copy of bill. 1 20. 

Common Pleas : 
beginning of bill, ib, 
notice of its being filed. 121. 
entry of forejudger. ib. 

beginning of declaration, after appearance, by bill. ib. 

Exchequer of Picas : 

beginning of declaration against attorney, or side clerk, ib. 

on equity side. 1 22. 

bill of costs of ; See tit. Costs . 

order for delivery and taxation of, in K. B. ib. 

summons for taxing, in C. P. when attorney resides in the country, ib. 
undertaking to pay, on taxation, in Exchequer; ib. 
memorandum on : ib. 

affidavit of signature of. ib. 

ATTORNMENT, 

of tenants, to lessor of plaintiff in ejectment. 6*15. 

AVpWlUES and COGNIZANCES. Sec tit. Replevin. 

AWARD. See tit. Arbitration. 


B. 

BAIL, 

to the sheriff; 

bond of : See tit. Rail bond. 

affidavits to stay proceedings on. See tit Affidavits. 
to the action ; 

common : 

bail-piece, by bill , in K. B. 92 . 

special: * 

rule for paying money into court, in lieu of, on stat. 7 & 8 Geo. IV. c. 71. 

$ 2. in K. B. 93. 

putting in ; 
in town : 

bail-piece by bill, in K. B. ib. 

the like, when defendant is in custody, ib. 

note ii) writing of special bail, for filacer, in KJB. or C. P. ib. 

filacer’s entry of, by original , in K. B. 94, 

the like, in C. P. ib. 

bail-piece, in C. P. if filacer cannot attend, ib. 
filacer’s entry, and bail-piece, in C. P. when defendant is in cus- 
' tody. ib. 
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BAIL, 

to the action ; - 
special: 

putting in ; 
in town : 

recognizance of, by bill, in K. B. 94. 

original , in K. B. ib . 

notice of bail being put in, in K. B. or C. P. ib. 

putting in and justifying, when defendant is in cus- 
tody. 95. 

in Exchequer, ib. 

before" a commissioner : 
bail-piece, in K. B. ib. 

C. P. ib. 

Exchequer, ib. 
recognizance of, in C. P. 96. 
affidavit of caption, ib. 

notice of bail-piece and affidavit being filed, in K. B. if). . 

C. P. ib. 

exception to ; 
entry of. 96. 
notice of. ib. 
justification of; 
in town : 

notice of, by same bail. 97. 

adding and justifying different bail. ib. 
adding one bail, and justifying, ib. 
affidavit of service of, in K. B. and (J. P. ib. 
before a commissioner ; 
notice of: ib. 

affidavit of service of, in Exchequer, ib. 
affidavit of. 98. 

to oppose, ib. 

obtain further time for, in K. B. ib. 

C. P. ib. 

rule for allowance of, in K. B. 99. 

as to one bail, and for time to justify the other, in K. B. ib. 
on justification of the other bail, in K. B. ib. 

C. P. ib. 

and discharge, in K. B. or C. P. when defendant is in 

custody, in term time. ib. 
judge’s fiat for such rule, in vacation, ib. 
rule of court thereon, in K. B. ib. 

C. P. loo. 

entry of recognizance. See tit. Entries. 
render in discharge of ; 

entry or minute of, and commitment, in K. B. 105. 
memorandum of state of cause, on render and commitment, in K. B. ib. 
notice of, in K. B. or C. P. ib. 
affidavit of service of notice, ib. 

proceedings against. See tit. Scire facias , Judgments , and Execution . 
on habeas corpus. Sec tit. Habeas Corpus. 
in error. See tit. Error . 

BAIL BOND; 

in King’s Bench. 90. 

Common Pleas, ib. 

Exchequer, ib. 
assignment of. 106. 

notice of motion to set aside, and proceedings thereon. 1 74. 
affidavit to set aside regular proceedings on ; 

at the instance of defendant. 106. 
on the part of bail to sheriff. 107. 

sheriff’s officer, ib. 

plaintiff to shew that a trial lias been lost. 108. 

BAIL-PIECE, 
common: 92. 

on habeas corpus , in K. B. 158. 

C. P. 159. 
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BAIL PIECE, 

special; 

in King’s Bench : 
by bill* 95. 
when defendant is in custody, ib. 
before a commissioner. 95. 
on habeas corpus. 159. 

Common Pleas : 

when filacer cannot attend. 94. 

defendant is in custody. 95. * 
to be written on dog >y of writ, on parchment. 95. 
on attachment of privilege. 118. 
hqpfas corpus . 159. 

Exchequer. 95. 

BANK ACTS; 

restrictions on cash payments under, determined. 75. 

BANKRUPT, 
assignees of ; 

affidavit to hold to bail by. See tit. Affidavits to hold to Bail . 
ac ctiam ivAusumpsit by. 51. 65. 

scire facihs by, on judgment recovered before bankruptcy. 47 4. 

against future effects of bankrupt, whose estate did not pay fifteen 
shillings in the pound, under second coimnUsion. 469. 
the like, where the bankrupt had previously compounded with his creditors, in 

K.B. 471. 

observation on two last forms. 469. n. 

issue and judgment of amoveas manus for, on extent in aid. 418. 
in scire facias against, on extent in aid. 425. 
return to capias ad satisfaciendum , that defendant had become bankrupt, and obtained 
his certificate ; wherefore sheriff* fosbore to take him. 588. 

BANKRUPTCY, 

notice of defendant’s intention to dispute. 251. 
the like, more fully. 252. 
in trover . ib. 

of plaintiff’s intention to dispute, ib. 

BARON and FEME; 

affidavits to hold to bail, in actions by or against. See tit. Affidavits to hold to Bail, 
scire facias by or against. See tit. Scire facias. 

assignment of coverture in defendant for error, at the time of bringing the action. 515. 
plea thereto. 514. 

BERWICK upon TWEED; 
direction of process to. 59. 

award of venire facias y when venue is laid in. 250. 

BILL, 

in King’s Bench ; 

against members of the House of Commons : 

beginning and conclusion of. 52. 

of, against several defendants, one of them being a member, 
and the others in custody of the marshal. 55. 
entry of, and process, to save the statute. 55. 
altornies : 

beginning of; 120. 

by one attorney against another, ib. 
when cause of action arises, and bill is filed in vacation, ib. 
marshal : 

beginning of; ib. t 

when cause of action arises, and bill is filed in vacation, ib. 
prisoners, in custody of marshal : « 

beginning of; 127. 

when cause of action arises, and bill is filed in vacation, ib. 

in Common Pleas ; 

against members of the House of Commons : 
beginning and conclusion of. 52. 
attomies : * 
beginning of. 120. 
warden of Fleet : 
beginning of. 121. 
in Exchequer; Sec tit. Declaration . 
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BILL, 

in Exchequer ; 

against members of the House of Commons : 

beginning and conclusion of. 33. 
assignment of want of, for error. See tit. Error . 
certiorari for : Same title, 
returns to. Same title. 

BILL OF COSTS; 

judgment for, in pssumpsit against executor, in K. B. on a reference by rule 
of court, after plea pleaded ; the defendant consenting tlmt iudgment 
might be signed for tne sum found to be due. 190. 

BILL OF EXCEPTIONS, 

separate from record, as to the effect of evidence, in K. B. 327. 

to be tacked to record, as to a witness's being bound to answer a question tending to 

disgrace him, in K. B. 329. 

assignment of errors after. See tit. Ertor. 
joinder in error after. Same title, 
issue in error after. Same title. 

BILLS OF EXCHANGE; 

affidavits to hold to bail on. See tit. Affidavits to hold to Bail . * 
for officer to compute princijml and interest on. 1 9(7. 
rule nisi thereon, in K. B. 197. 

C. P. ib. 

absolute thereon, in K. B. lb. 

C. P. ib. 

judge's fiat for rule, in vacation, ib. 
particulars of demand, in action on. 222. 

iudgment by nil dicit, in action on, where damages are assessed by the court, &c. 197. 
BILL OF MIDDLESEX. See tit. Process. 

BOND, , 

bail. Sec tit. Bad bond. 
replevin. See tit. Replevin bond. 
of arbitration; 302 . 

* award on. 309. 

indemnity to sheriff for selling goods taken on fieri facias . 363. 

debt on. See tit. Debt on bond . 

for performance of covenants ; 

proceedings in, on stat. 8 & 9 W. III. c. 1 1. § 8. See tit. Debt on bond for 

performance of covenants . 

BOROUGH COURT. Seq tit. Inferior Courts . 

BREACHES ; 

suggestions of. See tit. Suggestions . 


C. 


CAPIAS AD RESPONDENDUM. See tit. Process . 
of privilege, in Exchequer. 119. 
quare clausum fregit . See tit. Process . 

CAPIAS AD SATISFACIENDUM, 
for plaintiff ; 

in assumpsit, in K. B. 382. 

C. P. ib. 

for administrator of surviving plaintiff, after scire facias . ib. 
Exchequer. 3 83. 
debt, in K. B. ib. 

C. P. ib. 

Exchequer: ib. 

after scire facias , by default. 384. 
covenant, case, and trespass, ib. 
ejectment. See tit. Ejectment, 
for defendant f 

on nonsuit. 384. 
verdict. 3 85. 

by or against surviving partners. 384. 

executors or administrators, ib • 
to county palatine, ib. 
for the residue; 385. 

to county palatine, ib. 
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CAPIAS AD SATISFACIENDUM, 
against executors and administrators ; 

after devastavit , and return of nulla bona , to fieri facias de bonis propriis . 

386. 

testatum , in a similar case. ib. 
returns to. See tit. Returns . 
non omittas . 390. 
testatum: ib. 

to county palatine : 391. 

after removal from Great Sessions, fycerliqrari, on stat. 33 Geo. III. c. 68. 
* / p. 392. 

from county palatine. 391. * 

one county palatine to another, ib. 
against bail to thfe action ; 

' after default on scire facias , in K. B. by bill. 452. 

* Exchequer. 453. 

plea to scire facias . ib. & 
testatum , in K. B. by bill. ib. 

original , after execution awarded on former scire fa - 
< cuts. ib. 

a£;er«o!te bail had been taken, for taking the other. 454. 
bail in error ; ^ 

on recognizance taltcn in the King’s Bench. 455. 
after non pros , or affirmance, on error. See tit. Error . 
entry of. See tit. Entries, 
exigi facias aftqr. «9 3. 

supersedeas to, when irregularly issued, in Exchequer, ib. 
prisoners in execution on. See tit. Prisoners. 

CAPIAS IN WITHERNAM. Sec tit. Replevin . 

CAPIAS SI LAICUS, 

writ of, on statute merchant. 420. 

CAPIAS UTLAGATUM. Sec tit. Outlawry . 

CASE; 

original writ in. Sec tit. Original writ. 
beginning of declaration in. See tit. Declaration. 
plea of not guilty in. See tit. Pleas and pleading, 
posteas in. See tit. Posteas . 
fieri facias in. Sec tit. Fieri facias. 

capias ad satisfaciendum in. See tit. Capias ad satisfaciendum, 
seire facias in. See tit. Scire facias. 

CASSETUR BILLA, VEL BREVE ; 

entry of, on pica in* abatement. 228. 
hi eve , entry of, on writ of error. 511. 

CEPIT IN ALIO LOCO, 

plea of, in replevin , with an avowry or cognizance for a return. 590. 

CERTIFICATE, 

of clerk in court, on proceedings in outlawry. 48. 

gaoler, for discharge of prisoner on mesne process, in K. B.: 129. 
affidavit of signature of. ib. 
for discharge of prisoner, on Lords* act: 137. 

when prisoner is detained on several warrants. 1 38. 
affidavit of signature of. ib. 

warden, for prisoner’s discharge, on compulsive clause in Lords* act. 1 42. 
proper persons to be appointed his assignees. 145. 
master, on memorial of judgment: 346. 
affidavit of signature of. ib. 

CERTIORARI, 

before judgment ; 

to remove cause, from inferior to superior court. 147. 

return thereto, of proceedings in borough court, ib. 

to mayor, &c. of London , to remove bill original, and attachment. 148. 

return thereto, of proceedings in mayor’s court, by foreigrf attachment, ib. 

to mayor, &c. of Bristol , to remove all plaints and attachments. 151. 

to remove plaint from Common Pleas at Lancaster, ib. 

out of Chancery ; 

to remove replevin cause, from sheriff’s court of London . 578. 
return thereto, ib. 

to remove replevin cause, from Pentice court of city of Chester, ib. 
return thereto. 579. 
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CERTIORARI, 
before judgment ; 

out of Chancery ; 

mittimus on, to the King’s Bench. 579. 
writ of prasfigas diem on, in K. B. ib. 
out of Exchequer, to remove replevin cause, ib, 
procedendo on, in ordinary cases. 161. 

, to mayor’s court of London . ib, 

in replevin , where wrif issued out of Chancery. 580. 
after judgment ; * 

from Chancery to th# King*! Bench. 267. 

K. B. to C. P. 268. 

C. P. to inferior court, ib, * 

to remove record of judgment from inferior court, on stat. 19 Geo. III. c. 70 . 

§ 4. p. 152. 

affidavit for, to have execution in K. B. or C.P. on judgment of inferior court. 

151. 

rule of court thereon, ib, 

affidavit for, on stat. 33 Ceo. III. c. 68. to remote transcript of judgment, &c. 

from Common Pleas at Lancaster, 1 53. 

rule for certiorari thereon, ib. 

to remove transcript of judgment, &c. thereon. 154. 

rule for, to remove transcript of judgment, from Great Sessions in Wales, ib, 

writ of certiorari thereon, ib. 

return thereto, of proceedings in Great Sessions, and judgment as in case of a 

* nonsuit. 155. 

testatum ca. sa. to county palatine, after removal by, from Great Sessions, under 

stat. 33 Geo. III. c. 68. p. 392. 

in error. Sec tit. Error. 

CHALLENGE, 

to the array. 314. » 

CHANCERY, 

certiorari out of : Sec tit. Certiorari. 
return to. Same title. 

CHARTER-PARTY; 

affidavit to hold to bail on. 81. 

CHESTER : See tit. County Palatine. 

courts in city of. 579. n. 

CINQUE PORTS; 

direction of process to. 59. 

distringas against constable o {'Dover castle, to compel him to bring in the body. 113. 
CITIES, 

of ltr'istoly &c."at what periods made counties. 58. n . 
having one or two sheriffs. 58. 

COGNOVIT ACTIONEM, 
in assumpsit. 185. 
debt. ib. 
ejectment. 634. 
relicld verificatione. 185. 

warrant of attorney, to enter judgment by ; 181. 
in ejectment. 634. 

memorandum of warrant, to enter up judgment on. 185. 
judgments by ; see tit. Judgments. 
in scire facias 9 against bail. 443. 

ejectment, after issue, relietd verificatione. 654. 

COMMISSION, 

of rebellion. See tit. Rebellion. 

from Exchequer, for trial of cause at the assizes. 277. 
to examine witnesses abroad, in C. P.; 294. 
rule for. 293. 

oath of witnesses, commissioners, and clerks on. 295. 
to find simple contract debt, due to king for malt duties, or money received for land 

tax, &e. 410. 

COMMITMENT; 

entry or minute of, in K. B. 105. 
order of, in Exchequer. 129. 

COMMITTITUR; 

entry of, in K. B. 128. 

on habeas corpus ad satisfaciendum , in C. P. ib. 
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COMMITTJTUR PIECE, in K. B. 128. 

CQMMON PLEAS, at Lancaster. See tit. Countv Palatine. 

COMPOUNDING 
penal action ; 

affidavit for. 185. 
rule on, in K. B. 184. 

COMPULSIVE CLAUSE, 

in Lords 9 act. See tit. Lord s* act * 

COMPUTING 

principal and interest, 

on bills of exchange, &c* ; 

affidavit for, m K. B. or C. P. 196. 

* rule nisi thereon, in K. B. 197. 

C. P. id. 

absolute thereon, in K. B. ib. 

C. P. ib. 

judge’sjfcrf for rule, in vacation, ib. 

CONFESSION of ACTION. See tit Cognovit Actionem . 

CONSENT, 

of attornies, for tenant to be admitted to defend, & c. in K. B. ; 
before ruljj of M. 1 Geo. IV. p. 637. 
since that rule. ib. 

prochein ami , or guardian, to prosecute or defend. 1 9. 

creditors, to prisoner being discharged on compulsive clause in Lords* act. 144. 
persons named, to be assignees of his estate. 145. 

CONSENT RULE,* 

in ejectmenty in K. B. 637, 8. and see tit Ejectment . 

C. P. 638. 

Exchequer. 639. 
on stat. 1 Geo. IV. c. 87. ib. 

confession of lease and entry only, in K. B. 640. 
the like, another way. ib. 

CONSOLIDATION ; 

rule for, in K. B. 224. * 
judge’s order for, in C. P. ib. 

^udgmenton rule of, after verdict against defendant in principal cause, in C. P. 356. 

demand on, of perusal and copy of warrant. 5. 
of Dover castle; 

direction of process to. 59. 

distringas, to compel him to bring in the body. 113. 

CONTEMPT; 

process of, in Exchequer. See tit. Process. 
attachment for. See tit. Attachment. 

CONTINUANCES, 
by dies datus ; 

in county court. 560, 61. 575, 6. 

before declaration, in scire facias against tertenants, in ejectment. 659. 
by imparlance; 

in King’s Bench : 

by bill. 186. 192. 

original, between declaration and plea. 241, 2. 
vr plea and replication. 242. 

in Common Pleas. 253. 

Exchequer: 201. 242. 
on extent in aid. 418. 
by vicecomes non misit breve ; 
in King 9 s Bench : 

on alias capias. 63. 
inquiry. 198. 

jury process, by bill. 252. 258. 

original. 252. 

in Common Pleas. 199. 253. 

Exchequer : 202, 276. 

on extent in aid. 419. 

Common Pleas at Lancaster. 341. 
by curia advisari vult ; 
in King’s Bench : 

on demurrer. 237. 258. % 
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CONTINUANCES, 

by curia advisari wit ; 
in King’s Bench : 

after verdict. 334. 
on error. 530. 

Common Pleas. 238. 

Exchequer : 

on return of inquiry. 202. 
extent in aid* 419. 

Exchequer Chamber. 534. 

House of Lords. 52$. 
county court. 563. * 
sheriffs’ court of London. 509. 

Common Pleas at Lancaster . 34 1 . 

COPIES, 

of rules, to be served. See tit. Rules. 

CORONER; 

direction of mesne process to. 58. 

rule on, to return attachment, in K. B. 1 1 4. 

C. P. ib. 

attachment against, for not returning attachment; 
affidavit and rule for, in K. B. ami C. P. ib. 
writ of, directed to elisors, in C. P. ib. 
award of venire facias to. 248. 

suggestion of his being interested, and award of venire to elisors, ib. 
CORPORATION; 

note of appearance for. 36. 
declaration against, ib. 

COSTS, 

as between attorney and client ; • 

undertaking to pay attorney’s bill, on taxation, in Exchequer. 122. 
memorandum thereon, ib. 
affidavit of signature to same. ib. 
as between party and party ; 
interlocutory : 

security for ; 

notice of motion to sta}' proceedings, till given. 180. 
in ejectment. See tit. Ejectment . 
for. not proceeding to trial ; 

affidavit for. 271. 
rule for, in K. B. ib. 

letter of attorney to demand, in Exchequer. 349. 
demand and refusal of ; 

affidavit of, when payable to attorney, ib. 

party, and of due execution of letter of at- 
torney. 350. 

to found attachment, for non-payment of, in ejectment. 656. 
subpoena for, in Exchequer. See tit. Subpoena. 
attachment for non-payment of. See tit. Attachment . 
final : 

on Welch judicature act ; 

suggestion, and judgment of nonsuit for. 343. 
double or treble ; 

suggestion and judgment for treble costs, in action against commissioner, on 

property tax acts. ib. 

on court of conscience act. See tit. Court of conscience acts. 
stat. 43 Geo. III. c. 46. § 5. ; 

suggestion and judgment, to entitle defendant to costs, where plaintiff* re- 
covers less than the sum for which defendant was held to bail. 345. 
in replevin ; 592. n. 

on non 2 >ros. 586. n. 
taxing ; 

rule to be present at, in K. B. 348. 

C. P. ib. 

affidavit of increased . ib. 

judgments for. See tit. Judgments for defendant . 
execution for. See tit. Fieri facias, 
scire facias for. See tit. Scire facias. 


Y Y 
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COSTS, 

as between party and party ; 

subpoena for, in the Exchequer. See tit. Subpoena . 

COVENANT ; 

original writ in. See tit. Original writ . , 

ac ctiam in. See tit. Ac etiam. 

affidavits to hold to bail in. See tit. Affidavits to hold to Bail . 
beginning of declaration in. See tit. Declaration, 
postca in, on non cst factum, 520. 

replication of duress of imprisonment, to plea of release, ib. 
judgments in. See tit. Judgments, 
fieri facias in. See tit. Fieri facias, a . 

capias ad satisfaciendum in. See tit. Capias ad satisfaciendum . 
scire facias in. See tit. Sene facias. 

COVENANTS, 

debt on bond for performance of ; 

proceedings in, on 6tat. 8 & 9 W. III. c. 11. § 8. See tit. Debt on Bond, for per - 
# formance of covenants . 

COVERTURE ; See tit. Baron and Feme. 

plea of* in abatement, of plaintiff, puis darrein continuance . 515. 
affidavit of, to obtain allowance of writ of error coram nobis, or vobis. 504. 
COUNTIES. See tit. Cities, Towns a,)id Counties, Wales. 

COUNTY COURT. See tit. Inferior Courts. 

COUNTY PALATINE ; 

courts in city of Chester. 579. n. 

testatum capias to. 58. 

writ of proclamation to Durham ; 41. 

capias utlagatum to. 42. 

direction of process to. 58. 

latitat to. Cl. , V; 

entry of recognizance of bail by original , on arrest in. 101. 

attachment of privilege to. 117. 

beginning of declaration, Against prisoner in custody of sheriff of. 125. 
removal of causes from, by certiorari . See tit. Certiorari . 
writ of inquiry to, in K. II. 205. 

* Exchequer. 207. 

rule for changing venue to, in action by original. 22 5. 
issue and award of mittimus to. See tit. Mittimus. 
writ of mittimus to. Same title. 
postea for plaintiff, in Lancaster . 516. 

Chester. 517. 
city of Chester, ib. 

Durham. 518. 

judgment of nonpros , in K. II. after arrest in. 1G9. 

after verdict, where the cause was tried in county palatine. 555. 

city of Chester, ib. 

in assumpsit, in C. P. at Lancaster , with continuances by vice- 
comes non misit breve, and curia advisari vult. 341. 
execution in, by fieri facias. Sec tit. Fieri facias, 
venditioni exponas. 370. 

capias ad satisfaciendum . Sec tit. Capias ad satisfaciendum . 

* etc git. Sec tit. Elegit. 
habere facias possessionem. See tit. Ejectment. 
entry of return of devastavit , upon a fieri facias de bonis testatoris to Durham , and 
award of fieri facias de bonis projaiis ; and, upon return of part levied, 
award of capias ad satisfaciendum for the residue, in K. B. 586. 
scire facias to ; * 

against future effects of defendant, discharged under insolvent act. on judgment in 

C. P. ar Lancaster. 471. 

declaration in, on two nihils returned, in K. B. 492. 
error; 

writ of, from Common Pleas at Lancaster , to K. B. 499. 
assignment of want of original writ, and warrants of attorney thereon. 520. 
false judgment ; 

return to writ of, for removing proceedings commenced by justicies, from 

_ county court of Lancashire , to Common Pleas at Lancaster . 564. 

COURT of CONSCIENCE ACTS: 

affidavit for leave to enter suggestion for costs, on th o London act. 347. 

Southwark act. 348. 
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COURT op CONSCIENCE ACTS: 

rule nisi, for entering suggestion on the London net, in K. B. 347. 
absolute, for entering suggestion thereon, in C. P. ib. 
COUR¥s 8ti ° nS and i ud g ments on « See tit. Suggestions , and Judgments. 


superior ; . J : " 

stile of the King’s Bench. 274. 

Common Pleas. 275. 

Exchequer; 71. 

Chamber. 533 . 

in counties palatine. See tit. County palatine . 

Wales. See tit. Wales. 

Scotland; 

writ of error from Exchequer in. 503 . 

Ireland ; 

assignment of errors, after reversal in Exchequer chamber in, of judgment in 

Exchequer there, for plaintiff. 528. 

inferior . See tit. Inferior Courts. 

CURIA ADVISARI VULT. Sec tit. Continuances. 

CUSTOM HOUSE OFFICERS; 


notice of action to. See tit. Notice. 


D. 


DAMAGES; 

writ of inquiry of. Sec tit. Inquiry. 
inquisition of. See tit. Inquisition, 
venire facias to assess. See tit. Jury process. 
assessment of, on trial. See tit. Posteas. 
judgments for. See tit. Judgments. 
in replevin. 592. n. 

DAY RULE, 
in K. B. 135. 

DEATH; 

affidavits after, to hold to bail, by surviving partner or assignee. Sec tit. Affidavits to 
* • hold to Bail. 

suggestions of. See tit. Suggestions. 
judgments ; • 

of reversal of outlawry, in Exchequer, on death of outlaw. 54. 
for plaintiff, by nil dicit in assumpsit , where one of defendants died after de- 
claration, and before interlocutory judgment, in K. B. or C. P. 

205. 

the like, with suggestion of death of one of plaintiffs, at return of inquiry. 204. 
for surviving defendant, after verdict. 345. 
scire facias on, before final judgment. See tit. Scire Facias. 
after final judgment. Same title. 

assignment of death of plaintiff, before trial, and award of scire facias to his execu- 
tors. 514. 


one of defendants, ib. 


plea thereto. 515. 
replication, ib. 

DEBT; 

original writ in. *See tit. Original writ, 
ac ctiam in. See tit. Ac etiam. 

affidavits to hold to bail in. See tit. Affidavits to hold to Bail. 

beginning of declaration in. See tit. Declaration. 

pleas, &c. in. See tit. Pleas and Pleading. 

posteas in. See tit. Posteas. 

judgments in. Sec tit. Judgments. 

fieri facias in. See tit. Fieri facias. 

capias ad satisfaciendum in. See tit. Capias ad satisfaciendum. 

scire facias in. See tit Scire Facias. 

on record ; # . 

affidavits to hold to bail on judgments. See tit. Affidavits to hold to Bail . 
ac etiam in debt on recognizance. 61. 65. 
pleas, &c. in. See tit. Pleas and Pleading. 
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DEBT, 

on bond ; 

affidavits to hold to bail in. See tit. Affidavits to hold to Bail, 
declaration, in K. B. 211. 
plea of non est factum, 230. 
posteas in. See tit. Posteas . 
judgments in. See tit. Judgments . 
on bond for performance of Covenants ; 

proceedings in, on stat. 8 & 9 W. III. c. 11. § 8.: 

judgment by nil dicit , where a breach was assigned in the declaration, with 

award of inquiry and return, in K, B. 211. 
the like, where a breach was suggested after judgment by default, and before 

final judgment. 213. 

the like, on mortgage bond, in IC. B. ib, 

C. P. 214. 

on annuity bond, in the Exchequer, with entry of satisfaction, ib, 
writ of inquiry, for assessing damages in, where the breach was assigned in 

the declaration, by bill, in K. B. 215. 
the like, where the breach is suggested after judgment by default, in K. B. ib, 

C. P. 21 C. 

notice of inquiry, at assizes. 217. 
inquisition oil writ of inquiry, and return;; ib. 

judgment on demurrer to plea, and suggestion of breaches, &c. before final 

j&lgmcnt, in K. II. 260. 

the like, on demurrer to replication, with suggestion of breaches, & c. after 

final judgment, ib, 

in debt on* mortgage bond, with assignment of breach, where the 
inquiry, awarded to the chief justice, was executed in his ab- 
sence, before a puisne judge at Nisi prim, in K. B. 261. 
w here the breaches are assigned in the replication, and final judg- 
ment is stayed, until after the damages are assessed. 


suggestion of breaches, after plea of non est factum, with award of venire, tarn 

ad triandum quam ad inquirendum, 2 43. 

venire facias thereon. 281. 
postea for plaintiff’ thereon. 321. 

• and assessment of damages, on indemnity bond, ib, 

judgment after verdict, in a similar case. 338. 

entry of satisfaction, inr K. B. after entry of fieri facias , and return. 405. 
scire facias on annuity bond, for subsequent arrears. 465. 
the like, in Exchequer, after former scire facias, 466, 

fieri facias for executors, on judgment by the testator, after scire facias by 

the executors, suggesting a further breach. 358. 
affirmance of one judgment, for debt and costs, and reversal of another, for 

damages. 543. 

on articles of agreement ; 

writ of inquiry for assessing damages, on stat. 8 & 9 W. III. c. 11. { 8. by bill, in 

K. B. 217. 

the like, another way. ib, 

scire facias in, for subsequent breaches, in K. B. 466. * 

. on simple contract ; 

affidavits to hold to bail in. 81. 
declaration in, on mutuatus, 210. 
plea of nil debet, 230. 
on statute; 

ac ctiam, in K. B. 61. 

C. P. 65. 


judgment for plaintiff by nU dicit , as to one count, and nollt prosequi as to two 

others, after plea. 218. 

qm lam ; 

affidavit to hold to bail, for penalties on lottery act. 85* 
beginning of declaration by original in. 164. 
affidavit forleave to compound. 1 83. 
rule thereon, in K. B. 184. 
plea of nil debet m. 23Q. • 

postea in for plaintiff; where part is found for defendant. 521. 

judgment in for defendant, on non pros for want of declaration, in K. B. 1 70. 

plaintiff after verdict, as to part, where part is found for de- 
fendant. 339. 
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DEBT, 

on statute ; 
qui tarn : 

fieri facias in, for plaintiff, ki K. B. or C. P. 356'. 
writ of error in, from C. P. to K. B. 500. 

DECLARATION; 

rule for time, or further time, to declare, in K. B. 163. 

C. P. ib. 

to declare, in C. P. ib. 

in rcjdevin, in K. B. 585. 
peremptorily, in K. B. 163. 
nisi, in (3. P. ib. 
demand of, in C. P. ib, 
in replevin , in K. B. 585. 

C. P. ib. 

beginning of, 

in King’s Bench ; 
by original : 

against peers, and members of the House of Commons. 32. 
corporations. 36. 

hundredors, on stat. 7 & 8 Geo. IV. c. 31. ib. 
generally: 

*in case; 164. 

by infant, ib . 
account, ib. 
annuity, ib. 
covenant, ib. 
debt ; ib. 

qui tarn. ib. 
detinue, ib. 
trespass. 165. 
by attachment of privilege ; 

at suit of attornies. 118. 
by bill : 

against members of the House of Commons. 32. 
attornies. 120. 
prisoners; 

in custody of sheriff, &c.; 
generally. 123. 

where defendant is in custody of sheriff of county pala- 
tine. ib. 

where he is in custody of an officer of a particular 

franchise, ib. 

where one of two defendants is in custody ol sheriff, 
and the other of marshal. 

ib. 


in custody of marshal. 165. 

generally"; 

in case, or trespass ; ib. 
by infant, ib. 
account, ib. 
annuity, ib. 
covenant, ib. 
debt. ib. 
detinue, ib. 

In Common Pleas ; 

by original , is the same as by original in K. B. 164. 

against prisoner in custody of warden. 127. 
attachment of privilege ; • 
at suit of attornies. 1 ID. 


out ; . 

against members of the House of Commons ; 32. 
after appearance. 35. 
attornies, after appearance. 121. 

in Exchequer ; 

by quo minus , &c.; 165. 

at suit of executor, or administrator, ib. 


capias of privilege ; 
at suit of attorney, or side clerk. ll?>. 
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DECLARATION; 
beginning of, 

in Exchequer ; 
by b%; 

against member of the House of Commons. 33. 
attorney, or side clerk ; 121. 

on the equity side. 122. 
prisoners; * 

in custody of sheriff, &c. 124. 

warden ; 127. # - 

where prisoner is charged in court, on ha- 
beas corpus . 128. 

conclusion of, in Exchequer. 165. 
in debt on mutuatus , in K. B. 2 10. 

bond, in K. B. 211. 
in county court ; 561. 

in replevin . 574. 
notices of. Sec tit. Notices , 
non pros for want of. See tit. Judgments. 
in scire facias . See tit. Scire Facias . 
replevin. See tit. Replevin ,, 

on writ of second deliverance. See tit. Second Deliverance . 
in ejectment. See tit. Ejectment . 

DEEDS, &c.; 

inrolment of. Introd . 

DEFEAZANCE, 

on warrant of attorney. 182^.v 
DEMAND; Introd . 

on constable, of perusal and cbpy of warrant. 5. 
the like, on gaoler. 6. 
of declaration, in C. P. 16.7. 

in replcvin y in K. B. 585. 

C. P. ib. 

plea; 172. H 
to new assignment, ib. 
oyer, by defendant. 221. 
plaintiff, ib. 

replication, in C. P. 234. 
joinder in demurrer, in C. P. 239. 

term, and number of judgment roll, on pica of judgment recovered, in same court. 

265. 

particulars of ; see tit. Particulars . 
summons for, in K. B. 221. re 
judge’s order for. ib. 
of costs ; 

affidavit of, and refusal, &c. See tit. Affidavits. 
possession, by landlord or his agent, on stat. 1 Geo. IV. c. 87. $ 1. p. 613. 
DEMISE of KING; 

suggestion of. Sec tit. Suggestion . 

DEMURRAGE; 

affidavit to hold to bail for. 76. 

DEMURRER, 
general ; 

to declaration, or replication: 237. 
joinder in. ib, 
plea, or rejoinder : 238. 
joinder in. ib. 

master’s rule to join in, in K. B. ib. 
copy of, to be served, ib. 
entry of. ib. 

preecipe for rule toioin in, in C. P. 239. 

demand of joinderjjfn C. P. ib. 

judgment on, for plaintiff. See tit. Judgments. 

defendant. Same title. 

DEMURRER BOOK; 

conclusion of, in K. B. 238. 

C.P. ib. 

DEMURRER to EVIDENCE, 

by defendant, where damages are assessed conditionally, at the assizes. 325. 
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DEMURRER to EVIDENCE, 

by defendant, where damages arc assessed conditionally, at the assizes : 
joinder in. 326 . 

plaintiff', where the jury are discharged : ib. 
joinder in. ib. 

DEPUTATION, 

to grant replevins. 570. 

DETINUE; 

precipe for original writ in. 20. 

original writ thereon. 21. 

ac etiam in. 62. 65. 

affidavits to hold to bail in. 83. 

beginning of declaration in. 164, 5. 

award of inquiry in. 218. 

postea in. 321. 

judgments in. 340. 

distringas in, after judgment. 357. 

DEVASTAVIT. Sec tit. Executors and Administrators , 

DIEM CLAUSIT EXTREMUM, 
writ of; 413. 
return to. 414. 
inquisition on. ib. 

DIES DATUS. See tit. Continuances. 

DIRECTION of PROCESS. Sec tit. Process. 

DISCONTINUANCE; 

rule for, in K. B. 235. 

C. P. ib. 

entry of, by bill, in K. II. ib. 
original, ib. 

DISTRESS ; 

warrant of, for rent- 5G8. 
notice of ; ib. 

on growing crops, ib. 
for arrears of rent charge. 569. 
proceedings on ; 

inventory of goods distrained. 568. 

memorandum of tenant’s consent, to .landlord’s continuing in possession. 569. 
appraiser’s oath : ib. 

memorandum of. ib. 
form of appraisement, ib. 

DISTRINGAS, 

ad respondendum ; See tit. Process. 

against peers, anil members of the House of Commons. Same title. 
ballivum , to compel him to bring in the body, in K. B. 111. 
against constable of Dover castle, for same purpose. 113. 
juratorcs . See tit. Jury process . 

in detinue, after judgment. 357. r 

nuper vicecomitem , to expose to sale goods taken on fieri facias in assuvpsit, in k. B. 


the like for part, in debt, and fieri facias for the residue, in K. B. 372. 
in replevin , after pone on recordari. 582. 
alias , or plurics . 583. 

DOCKET PAPERS, in K. B.; 

on entry of bill of Middlesex. 62. 
quo minus. 72. 
recognizance of bail ; 102. 

:,x in error. 510. 

judgment of non pros , for not declaring. 1 70. 

by confession, and default. 220. 
cassetur biUa 9 vel breve . 228. 
issues. 254. 

two scire fociascsy returnable the same term. 490. 

in different terms. 491. 


DOCKET ROLL, in C. P. 


entries on ; 

of judgments by confession, and default* 22Q. 
issues. 254. 

scire facias against bail. 443. 

on judgments. 491. 
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DURESS pp IMPRISONMENT ; 

posted, on replication of, to pies of release. 520. 
DURHAM. See tit. County palatine. 


E. 


EJECTMENT, 

ON VACANT POSSESSION ; " 

power of attorney to enter, and seal lease on premises r 615. 

affidavit of executing. 616. 
lease, ib. 
declaration, id. 
notice to appear, &c. ib . * 

affidavit to move for judgment, in K. B. 617. 

unnecessary, in C. P. id. 

AGAINST CASUAL EJECTOR ; 

original writ, in K. B. or C. P. ib. 

sheriff’s return to. 618. 
declaration ; 

b y original, in K. or C. P. : * , 

on a single demise ; ib. 

for a manor, rectory, arid tithes. 619. 
on a double demise, with one ouster, ib. 

'* two ousters. 620. 

by tenants in common. 621- 

by bill , in K. B. 622 . 

Exchequer. 625. 
notice to appear, &c. ; 
in K. B. by original. 618. 
bill. 622. 

C. P. 618, 19. 

Exchequer. 623. 

affidavit of service of declaration, and notice ; 

on tenant of the whole of premises. 6 21. 
part of premises, ib. 
wife of tenant, ib. 
several tenants, on same da\^. 625. 

different days. ib. 

one tenant, and wife of another, ib. 
when tenant’s wife refused to open door, but tenant after- 
wards acknowledged receipt of declaration. 626. 
rule to shew cause, wjhy service on tenant’s niece, should not be good ser- 
vice, in K. B. ib . 

why service on landlord, and tenant of part of premises, 
being his steward, &c. should not be good 
service, in K. B. ib. 

for judgment, in K. B. for the whole of premises. 628. 

part of premises, ib. 

when part is tenanted, and part untenanted. ib. 
in C. P. ib. 

proceedings by landlord against tenant ; 

on stat. 4 Geo. II. c. 28. : 

affidavit of service of declaration and notice, where 
premises are untenanted. 627. 
the like, another way. ib. 
on stat. 1 Geo. IV. c. 87 : $ 

demand of possession of premises, by landlord or his 

agent. 615. 

notice to appear, and find bail, &c. 625. 

the like, more special. 624. 

affidavit of service of declaration, and notices, ib. 

notice for determining tenancy. 

6 29. 

execution of lease, &c. ib. 
instructions for counsel, to move for rule nisi. 630. 
rule nisi , in K. B. ib. 
affidavit of service thereof! ib. 
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EJECTMENT, 

AGAINST CASUAL EJECTOR ; 

proceedings by landlord against tenant ; 

on stat. l Geo. IV. c. 87. : 

rule absolute, in K. B. ; 63 i. 

nw, on tenant of part of premises, in C. P. 

ib . 

absolute thereon, ib. 

affidavit of service thereof, .and non-compliancc 

with the rule. 6*32. 
rule thereon for judgment, against casual ejector, ib. 
judgment for plaintiff, by nil dicit ; 

in King’s Bench by original , with a remittitur damna. ib. 

bill , of a different term, with an imparlance. 633. 
Common Pleas, ib. 

Exchequer, ib. 

WHEN TENANT, OR LANDLORD, Al'PEARS ; 

warrant of attorney, to confess judgment in. 634. 
confession of action in. ib. * 

judgment for plaintiff by cognovit actionem , relietd vcrificatione , after issue joined, 

with remittitur damna, by original, ib. 
the like, for plaintiff j as to part of premises, and for defendant, on a nolle prosequi , 
7^' as to thd residue. 635. 

as to an undivided part of the premises in one count, with rnnittilur damna t 

and nolle prosequi as to the residue. 636. 
consent of attornics, for tenant to be admitted to defend, &c. ; 
before 11. M. l Geo. IV. K, B. 637. 
since that rule. ib. 
consent rule thereon. 638. 

in C. P. before R. II. l & 2 Geo. IV. ib. 
since that rule. ib. 

Exchequer, before R. E. yXJeo. IV. 659. 
since that rule: ib. 

rule in K. B. to authorize tenant to confess lease and entry only. 640. 
affidavit in support thereof. 639. 
consent rule thereon. 640. 
the like, another way. ib. 

rule in K. B. for admitting landlord to defend, &c. 641. 

C. P. for the whole, or part of premises, ib. 

for landlord of all, being tenant of part, with or without the other te- 
nant. ib. 

praecipe for appearance by original , in K. B. 642. 
plea of not guilty, ib. 645. •=; 

judge’s order in C.P. to amend plea and consent rule, by entitling them of a particu- 
lar day ; anj that the issue and record be entitled, and 
demise laid accordingly, ib. 
for parti culifrs. ib. 

particulars of premises, for which ejectment is brought. ib. 

the like, for which it is defended, ib. 

particulars of breaches, for which term is forfeited. 643. 

rule for staying proceedings, on payment of rent, &c. in K. B. ib. 

C. P. 644. 

mortgage money, &c. in C. P. ib. 
till guardian be appointed for infant lessor, to answer 

costs, in K. B. ib. 
C. P. ib. 

security be given for costs, in K. B. ib. 
in C. P. till costs arc paid of former action, in K. B. 

645. 

issue by original , in K. B. or C. P. ib. 
bill, in K. B. ib. 

award of venire facias, tarn ad triandum quam ad inquirendum , on stat. I Geo. IV. c. 

87. ib. 

rule for costs, for not proceeding to trial according to notice, in K. B. ib. 
jury process, ib. 
record of nisi pritis. ib. 

postca, on not guilty, for plaintiff; 646. * 

for mesne profits, 5c. c. on stat. I Geo. IV. c. 87. $ 2. ib* 
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EJECTMENT, 


WHEN TENANT, OR LANDLORD, APPEARS? 
postca , on not guilty, for defendant. 646. 

where part is found for plaintiff, and part for defendant, ib. 

on nonsuit, for not confessing lease entry and ouster, ib. 

on verdict against one defendant who appeared, and for another, who did 

not appear, for not confessing lease, &c. 647. 

special verdict, ib. " y 

judgment on verdict, for plaintiff ? 648. 

as to part of premises, and for defendant as to the resi- 
due. id. 

as to part of premises, and nolle prosequi as to the resi- 
due, for which there was no finding by the jury ; 
with award of habere facias possessionem, and ri% 

turn. ib. 

against one defendant who appeared, and for another 
who did not appear, for not confessing 
lease entry and ouster. 64 9. 
on special verdict, against tiro defendants, where each of them is found 
guilty as to part of the premises, and acquitted of the residue, with 
a remittitur damna , and award, pjf costs against the defendants se- 
verally. ib. f •. ..... 

of nonpros, for not replying, in K. B. 

rule for execution, where landlord had been made defendant, and failed at the 

trial, in K. B. ib. 
C. 1\ ib. 


habere facias possessionem , in K. B. ib. 

C. P. 652. 

Exchequer, ib. 

after execution awarded on scire facias, ib . 
on a double demise, in K. B. or C. P. 653. 
to a county palatine, ib. ^ 
and fieri facias for costs, by Original, in K. B. ib. 

C.P. 654. 

Exchequer. ii>. 

and ca. sa. for costs, by original, in K. B. ib. 

the like, and also for costs in error, on affirmance in House of Lords, ib . 

C. P. 655. 


Exchequer, ib. 

writ of restitution, in Exchequer, ib. 

affidavit of demand and refusal, &c. to found attachment for non-payment of costs. 

656. 


subpoena for costs, for not proceeding to trial, or on nonsuit, in the Exchequer, if). 
the like, for not confessing lease entry and ouster. 657. 
scire facias for plaintiff, by original , yi K. B. ib. 

in Exchequer. 658. 

declaration in, against tertenants in C. P. of a term subsequent to the return 
of the .writ, with suggestion of the death of defendant puis 

darrein continuance . ib. 


ELEGIT, 


writ of, in K. B. 393. 


C. P. 394. 


Exchequer, ib. 

to county palatine, in K. B. or C. P. ib. 
non omittas . 395. 

return to, that defendant has no goods or lands, &c. ib. 
inquisition on, where goods were found, and lands extended subject to a mort- 
gage term. ib. 

where defendant had no goods, but lands holden in joint-te- 
nancy were extended. 396. 

award of on roll, and entry of return of inquisition thereon. 397. 
testatum, ib. 

award of several writs into different counties, and on sheriffs not executing 

them, award of other writs. 398. 

rc-clegit ; 

award of, in K. B. or C. P. 399. 
writ of. ib. * 

entry of quashing inquisition'on, for defects in, and awdrd of new writ. 400. 
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ELEGIT, 

writ of, 

entry of Sward of, for residue, after fieri facias , and levy of part, in K. B. or C. P. 401. 
for residue, after a fieri facias . ib. 

the like, for administrator cum icstamcnto annexe , against heir and tertenants, on a 

judgment in debt against several defendants, 

_ Torvoc revived by scire facias, in K. B. 402. 

ELISORS; 

attachment against coroners, directed to, in C. P. 114. 
award of venire facias to. 249. 

ELONGATA, 

return of, to relorno habendo . 604. 

ENLARGED RULE, 

form of, In K. B. 177. 

C. P. ib. 

ENTRIES, 

OF record : See Introd. 

warrants of attorney. See tit. Warrants of attorney, 
mesne process, and returns, &c. ; 

on summons and severance, in action by executors. 38. 

of proceedings to outlawry, where? there was a writ of foreign proclamation, and 
allocatur exigent / Ififed recognizance of bail in error, to reverse outlawry. 50. 
of reversal of outlawry, on plea of no proclamation. 53. 
the like, another way, on plaintiff’s confession. 54. 

the like, on plea that defendant was beyond sea, at the time of the exigent 

awarded, ib, 

of rc.fa. lo . in replevin , in C. P. 582. 
to save the statute ; 

of bill and process against member of the House of Commons. 35. 
bill of Middlesex, and award of alias . 62. 
latitat , and award of alias and plurics capias . ib, 
capias ad respondendum , in C. P. 65. 
quo minus , in Exchequer. 7 1' 
attachment of privilege, in K. B. 118. 
distringas baUivum , by original, in K. B. 111. 
recognizances of bail ; 
to the action : 

in King’s Bench ; 
by bill, 100. 
original ; ib . 

where defendant was arrested on a testatum capias, 101. 

in a county palatine, ib. 

where the recognizance was taken before a commissioner. 

ib. 


in Common Pleas; 102. 

when taken before a commissioner : *5. 

• aftei judgment, in vacation. 103. 

chief justice, on habeas corpus . 1 60. 

in Exchequer ; 

on quo minus. 104. 

process of contempt, ib. 

in error : 

from Common Pleas to King’s Bench. 507. 

King’s Bench to Exchequer Chamber. 508. 
t Exchequer of Pleas ; ib. 
to House of Lords. 509. 
forcjutjger of attorney, in C. P. 121. 
judgments by cognovit actionem ; See tit. Judgments. 

relicta verifications . Sec tit. Kelictd verificationc. 
non sum informatus . See tit. Judgments, 
nil dicit ; Same title. 

with a unica taxatio. See tit. Unica taxatio . 

award of inquiry, and return. Sec tit. Inquiry . 
pleadings. See tit. Pleas arid Pleading, 
cassetur billa , vet breve. 228. 

breve , on writ of error. 511. 
continuances. See tit. Continuances. 
disconti Aance, by bill, in K. B. 235. 

original, ib. 
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ENTRIES, 

OF RECORD : 

nolle prosequi. See tit. Nolle prosequi, 
stet processus, 236. 
issues ; 

in King's Bench : 
by bill. 252. 

original, ib. <■ 

in scire facias against bail, and award of execution, &c. after verdict, in 

K.B. 446. 

in' Common Pleas: 253 . 

entry of warrants of attorney. 252. 
of a subsequent term, against an attorney. 255. 
suggestions. See tit. Suggestions. 
judgments on demurrer. See tit. Judgments. 

nul tiel record. Same title, 
jury process. See tit. Jury process. 
verdicts ; See tit. Posteas. 

on trial at bar. 314. 
demurrers to evidence. 525, &c. 
bills of exceptions. 527, &c. * 

arrest of judgment, for insufficiency of declaration. 
remittitur damna. Sec tit. Remittitur Damna. :: c 
judgments after verdict. See tit. Judgments . 
on docket roll, in C. P. See tit. Docket roll . £■' 

final process, and returns, &c. ; 

fieri facias, with return of nulla bona , and award of similar writ, in K. B. 361. 
the like, and award of capias ad satisfaciendum, in K. B. ib. 
fieri facias , and award of testatum, and return, iu K. B. 373. 

de bonis ecclcsiasticis, in K. B. or C.f. 378. 
venditioni exponas , and return, and award of fieri facias for the residue, in K. B. 

or C. P.571. 

capias ad satisfaciendum, and award of testatum , in K. B. 390. 
return of devastavit , on fieri facias de bonis leslaloris , &c. to the county palatine 
of Durham, and award of fieri facias de bonis projmis ; and, upon return of 
part levied, award of capias ad satisfaciendum for the residue, in K. B. 586. 
award of elegit, and return, on roll. 397. 
several writs of elegit. 598. 
rc-clegit. 399. 

quashing inquisition for defects therein, and award of new writ of elegit. 400. 
award of fieri facias, and levy of part, and award of elegit for the residue, in K. B. 

or C. P. 401. 

non misit brevia, on certiorari in error. 523. 
committitur, in K#B. 128. 

on habeas corpus ad satisfaciendum, in C. P. 128. 
satisfaction : 405. 

after entry of fien facias and return, on stat. 8 & 9 W. III. c. 1 1. § 8. in K. B. 

ib. 

judge's fiat for entry of, in C. P. 404. 
in scire facias. Sec tit. Scire facias . 
error. See tit. Error. 

NOT OJF RECORD : Introd. 

common appearance by original, in K. B. 92. 
special bail ; 

in filacer’s book, by original, in K. B. 94. « 

C. P. ib. 

when defendant is in custody, ib. 
exception to, in K. B. or C. P. 96. 
render, and commitment. 105. 
rules. See tit. Rules. 

ERROR; 

preecipe for writ of, coram nobis , or vobis. 497. 

from Common Pleas to King's Bench. 499. 

King’s Bench to Exchequer Chamber. 500, 

House of Lords. 501, 

writ of, coram nobis : 497. 

after abatement of former writ. ib. 
for reversing outlawry, in K. R. 52. 498. 
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ERROR; 
writ of: 

coram vobis, for reversing outlawry, in C. P. 498 . 

after death of outlaw, ib . 
from inferior court, to King’s Bench. 499. 

county palatine of Lancaster , to King’s Bench ; ib. 

Common Pleas to King’s Bench : 500, 
in debt qui tam. ib . 

King’s Bench to Exchequer Chamber, ib. 

House of Lords, directly. 501. 

after affirmance in King’s Bench. 502 . 

Exchequer Chamber. 

Exchequer of Pleas : ib. 
in Scotland. 503. 
allowance of: 504. 


bail in : 


affidavit of coverture to obtain., on error coram nobis . ib. 
rule for, on writ of, comm ?iobis. ib. 

vobis . ib. 


ib. 


affidavit of cause of defendant’s going beyond sea, to govern form of recognizance. 

505. 

note of, for clerk of errors, in K. B. or C. P. ib. 
recognizance of, on oitpv eorarn nobis . 504. 
notice of, in K. B. or C. P. 506. 

when taken in absence of the judges, on circuit, ib. 
how entitled, ib. n. 

rule for better bail, in K. B. or C. P. 506. 
notice of justification, in K. B. or C. P. ib. 

adding and justifying, in K. B. ib. 

one bail, and justifying, in K. B. ib. 
rule of allowance of, in K. B. ib. 
entry of recognizance of. See tit. Entries . 
scire facias against : See tit. Scire facias . 
judgments in : Same title. 

execution of. Sec tit. Capias ad satisfaciendum , and Fieri facias. 
rule to certify record : 

on error from Common Picas. 510. 

• King’s Bench, ib. 
return to writ of, by chief-justice ; 

on error from Common Pleas, ib. 

King’s Bench to Exchequer Chamber, ib. 

entry of cassetur breve , on writ of error, tam in redditione judicii against the principal, 

quant in adjadicalione cxcculionis against bail. 511., 
scire facias pending : Sec tit. Scire facuUi 
prweipe for rule for judgment on, in K. B. ib. 
form of rule thereon, ib. 

rule to allege diminution, in Exchequer Chamber, ib. 

assign errors, and copy thereof to be served, in King’s Bench, ib. 

Exchequer Chamber. 512. 

petition, that record may be remitted, on plaintiff not assigning errors, in House of 

Lords, ib. 


order thereon, to assign errors, &c. ib. 
assignment of errors ; 
in fact : 

infancy of defendant: 513. 
plea to, of full age. ib. 

coverture of defendant, at the time of bringing the action, ib. 
pica to. 514. 

death of plaintiff before trial, and award of scire facias to his executors, ib. 
one of defendants in the action, ib. 
pica to. 515. 
replication, ib. 

to reverse outlawry, in K. B. for insufficiency of exigi facias, &c. ib. 
plea of no proclamation. 53. 

that defendant was beyond sea, at the time of the exigent 
awarded, and entry of reversal thereon. 54. 
In C. P. by executors, that their testator was beyond sea, at 

the time of exigent awarded. 515. 

pica thereto. 516, 
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ERROR; 

assignment of errors ; 
in law s 

in King’s Bench : 

general errors. 516. 
want of original writ, ib. 

warrant of attorney. 518. 

after bill of exceptions, as to particular counts, on a trial before the chief 

justice, in C. P. 519. 
on trial at bar, in C. P. with prayer of scire facias 
ad audiendum errores, &c. ib. 
.want of original writ, and warrants of attorney, &c. on error from Com- 
mon Pleas at Lancaster . 520. 

in Exchequer Chamber : 

general errors. 525. * 
on judgment revived by scire facias, ib. 
of want of bill, and warrant of attorney, ib. 
in House of Lords : 

general errors. 528. 

after affirmance in Exchequer Chamber.* ib. 

reversal in Exchequer Chamber in Ireland , of judgment in Ex- 
. shpquer there, for plaintiff. ib. 

certiorari in, for original writ ; 517. 

praecipe for. ib. V 

copy of, to be served, ib. v , 

rule to return, ib. ^ 

return to, that there is an original writ. ib. 
warrant of attorney; 518. 
praecipe for. ib. 

return to, that there is no warrant of attorney. 519. 
bill, to chief justice of King’s Bench ; 526*. 
rule to sue out and return, ib. ' 
return of bill to. ib. 

bill and warrant of attorney, to chief justice of King’s Bench. 527. 
return to, that there is no bill, or warrant of attorney, ib. 
scire facias, ad audiendum errores ; 

on error from the Common Pleas. 521. 

judgment in scire facias against tertenants. ib 
error from inferior court. 522. 

to reverse outlawry, in K. B. ib. 

common recovery. 523. 

joinder in ; 

in King’s Bench : ib. 

after rule given to return certiorari , with entry of non misit brevia . ib. 
bill of exceptions, on trial before chief justice, in C. P. 524. 

Exchequer Chamber. 527. 

House of Lords. 529. 
plea of release of errors : 524. 

replication to. ib. 
issue on, coram nobis . 529. 

entry of, in law, in King’s Bench ; 530. 

after scire facias quare cxecutioncm non. ib. 

certiorari , on error assigned for want of original writ. ib. 

warrant of attorney. 531. 

scire feci returned, on scire facias ad audiendum errores . ib. 
two nihils returned. 532. 

bill of exceptions, on trial before chief justice, in C. P. ib. 

at bar, in C. P. 533. 

from King’s Bench, to Exchequer Chamber, ib. 
record of nisi prius , on issue in fact, in K. B. 535. 
rule for concilium on, in K. B. 533. 

petition to have an early day appointed for hearing, in House of Lords. 548 . 

order thereon. 549. 

judgments; 

in Common Pleas : 

of reversal of outlawry, on error coram vobis by executors, on an allocatur 
exigent against their testator, who was beyond sea at the time of the exi- 
gents awarded, after issue joined thereon, and trial at jtisi prius f with con- 
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ERROR, 

judgments ; 

in Common Pleas : 

tinuance by vicccomcs non mint breve , and suggestion of death of one of 
the executors, after issue, and before triul. 541, &c. 
in King’s Bench : 

of non pros , for not transcribing. 555. 558. 

assigning errors. 556. 

after return of scire fed, on scire facias quarc cxccutionem non . 557. 
two nihils returned, ib . 
of affirmance of judgment, for plaintiff. 539. 
reversal of judgment for plaintiff. 540. 

defendant, in debt. ib. 

case , or other action for damages. 

ib. 

writ of inquiry of damages thereon. 541. 
in Exchequer Chamber : 

of non pros , for not assigning errors. 558. 
affirmance of judgment, for plaintiff. 545. 

of one judgment, for debt and costs, and reversal of another, for 
damages, on stat. 8 & 9 W. III. c. 11. § 8. ib. 
of judgment in Exchequer of Pleas. 547. 
reversal of judgment, for defendant in case, or other action for damages. 

546. 


award of writ of inquiry Of damages thereon, ib. 
writ of inquiry of damages thereon. 547. 
in House of Lords: 

of non pros , for not assigning errors. 538. 

entry thereof, and remittitur, on judgment roll, in K. B. 559. 

of affirmance of judgment, in K. B. 549. 

after affirmance, in Exchequer Chamber, ib. 
reversal of judgment for defendant, in case or other action for damages. 


550. 


writ of inquiry of damages thereon. 551. 

notice of motion, for computing interest, on affirmance of judgment, in Exchequer 

Chamber. 544. 

affidavit in support of same. ib. 
rule of court thereon- 545. 

entry of proceedings, and affirmance in Exchequer Chamber, and remittitur to King’s 

Bench, ib. 


the like, in House of Lords, and remittitur to King’s Bench. 550. 
roll. See Introd. 

scire facias , after affirmance. Sec tit. Scire facias. 
execution ; 

fieri facias : 

after non jiros, or affirmance, in King’s Bench ; 551. 

for damages and costs in error only. 552. 
Exchequer Chamber ; ib. 

against baron and feme, the feme being 
executrix, de bonis testatoris , &c. in 
K. B. 553. 


on error from Exchequer of Pleas, ib. 
after action on judgment, and writ of error thereon. 554. 
the like, for damages and costs in error only. 555. 
after non pros , or affirmance, in House of Lords, ib. 
capias ad satisfaciendum : 

after non pros, or affirmance, in King’s Bench. 556. 
entry of satisfaction, after affirmance, in Exchequer Chamber. 546. 
restitution : 

scire facias quarc rcstitutioncm non, after judgment reversed, in K. B. 556. 
the like, after reversal, in Exchequer Chamber. 557. 
writ of, after judgment reversed, in K. B. ib. 

Exchequer Chamber. 558. 


EVIDENCE : 


notice to produce books, &c. 

in action for goods sold, &c. on part of defendant. 288. 

by assignees of bankrupt indorsee, against drawer of bill of exchange, ib. 
EXCEPTIONS. Sec tit. Bill of Exceptions. 
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EXCHEQUER CHAMBER; 

error to. See tit. Error . 

EXCHEQUER, Court of, 
on revenue side: 
outlawry ; 

proceedings on. See tit. Outlawry . 
judgment on reversal of, on death of outlaw. 54. 
execution in ; 

levari facias . 406. . 
extent. See tit. Extent . 
on pica side : 

placita , or stile of court. 71. 
memorandum of warrant, for plaintiff. 1 7. 

defendant, ib. 

petition to sue in forma pauperis . *5. 

by prochcin ami . 1 8. 
process in : See tit. Process, 

praecipes for. See tit. Preecipcs . 
teste and return of. 353. 
how signed. 33, 4. n, 
issues pn. See tit. Issues. 
not bailable ; 

notice to appear to. 73'. 
affidavit of service of. 92. 
returns to. See tit. Returns. 
affidavits to hold to bail ; 

before whom sworn. 74. 

warrant to arrest, on bailable quo minus,or attachment. 88. 

pluries capias , with clause of proclamation, ib. 

bail bond ; 

condition of. 90. 

indemnity to sheriff, for delivery of, on attachment for contempt. 106. 
special bail ; 

notice of putting in, and justifying. 95. 
before commissioner ; 

bail-piece, ib. 

affidavit of service of notice of justification. 97. 
entry of recognizance of, by quo minus. 104. 

on attachment for contempt, ib. 

rule to return writ. 108. 

bring in body : 112. 

affidavit of service of. ib. 

attachment against sheriff, for not bringing in body. 1 13. 
members of the House of Commons; 

declaration against. 55. 
attornies and officers of; 
proceedings by : 

capias of privilege# 119. 

beginning of declaration, for attorney or side clerk, ib. 
proceedings against ; 

beginning of declaration, against attorney or side clerk : 121. 

on equity side. 122. 

undertaking to pay bill of, on taxation : ib. 
memorandum of. ib. 
affidavit of signature to. ib. 

prisoners : 

habeas corpus cum causa , for removal of. 124. 
ad respondendum. 125. 
satisfaciendum . 126. 

declaration against, in custody of sheriff. 124. 

warden. 127. 

when prisoner is charged in court, on habeas corpus . 128. 
order of commitment of. 129. 
supersedeas , for not declaring against. 131. 

proceeding to judgment, or execution, in due time. 154. 
rule of court for remanding, on Lords* act. 140. 
removal of causes from inferior courts ; 
certiorari for : 147. 
in replevin . 580. 
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EXCHEQUER, Court of, 
on plea side : 

declarations; 

beginnings and conclusion of, by quo minus. 1 65. 
n °** Ce henee8sc y on common process. 166. 

judgment of non pros, for not declaring on bailable quo minus . 1 70. 
rule to plead: 171. 

term’s notice of. id. 
notices of motion. 174. l?fe. 
warrant of attorney to confess judgment ; 1 8 1 . 
defeazance on. 182. 

memorandum of warrant, to enter up judgment on. 183. 
confession of action. 185. 

judgments by cognovit actionem , in debt on bond. 192. 
non sum informatus , in debt. 1 96. 

nil dicity in assumpsit , with continuances by imparlance, vicccomrs 
non misit breve, <$• curia advisari vuli . 201, &c. 

writ of inquiry ; 206. 

to county palatipe ; 207. 
subpoena; 209. 
ticket on. ib. 

judgment by nil dicity in debt on bond. 211. 

suggestion of breached, in debt on annuity bond, with award of inquiry and re- 
turn, and entry of satisfaction. 214. 
particulars of demand* 1 , 

affidavit for obtaining. 221. 
rule for bringing money into court. 226. 

issue, of term subsequent to declaration, with an imparlance. 242. 

same term with declaration, ib. 
record, for trial of town cause. 27 5. 

at the assizes, 276. 
when venue is laid in Wales. 277. 

county palatine, ib. 

commission, for trial of cause at assizes, ib. 
mittimus to county palatine ; 
award of. ib. 

writs of. See tit. Mittimus. 
jury process ; 

distringas juratores. 282. 
rule for special jury. 283. 

view, by special jury. 286. 
subpoena ad testificandum ; 289. 
ticket on. ib. 

judgment after verdict for plaintiff, in town cause. 340. 

the like, in country cause, with continuances by vicccomcs non misit breve y and cu- 
ria advisari vult. ib. 

costs ; 

letter of attorney, to demand. 349. 
affidavit of demand of, and refusal of payment, &c. 350. 
subpoena for, on non jiros, or for not proceeding to trial, ib. 
attachment, for non payment of. 351. 
execution ; 

differences between process of, in this and other courts. 353. 
fieri facias for plaintiff in assumpsit.- ib. 

debt. 356. 

defendant, on a nonsuit. 363. 
capias ad satisfaciendum , in assumpsit. 383. 

debt. ib. 

after scire facias , by default. 384. 
to a county palatine, ib. 
supersedeas to, when irregularly issued. 393. 
elegit . 394. 
scire facias ; 
against bail : 
writ of. 433. 
execution in : 

fieri facias. 450. 
capias ad satisfaciendum. 453. 


z z 
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EXCHEQUER, Court of, 
on plea side : 

scire facias ; 
on judgments ; 
writs of : ... v 

in debt p4 58. 

on annuity bond, after former scire' facias. 466* 
for executor. 479* * 

against executor. 480. 

.entry of proceedings, and judgment* by default in, on return of scire feci. 

487. 

the like, on return of two nihils. ib. 
declaration in, on return of scire feci . 49 1 . 

two nihils, 492. 


error; 

writ of, from. 502. 

entry of recognizance of bail on. 508. 
fieri facias , after non pros on. 553. 
ejectment ; 

attornment of tenants. 615. 
declaration ; 623 . 

notice to appear to ; ib, 

and find bail, &c. on stat. 1 Geo. IV. c. 87. if*. 
affidavits of service of. 624, 5, 6. 
judgment by nil dicit , against casual ejector. ^>33. 
warrant of attorney, to confess judgment in. 63 4. 
confession of the action, ib. 
habere facias possessionem ; 652. 
and fieri facias for costs. 654. 

capias ad satisfaciendum for costs. 655. 
writ of restitution, ib. 

subpoena for costs, for not proceeding to trial, or on nonsuit in. 656. 

confessing lease, entry and ouster. 657. 
scire facias for plaintiff. 658. 

EXCISE OFFICERS; 

notice of action to. See tit. Notice . 

EXECUTION; 

differences between writs of, in different courts. 353. 
in Exchequer, always contains clause of non omitias. 354. 
against goods ; 

by fieri facias. See tit. Fieri facias, 
retorno kabendo . See tit. Replevin. 
against goods, and profits of lands ; 

1 by levari facias. See tit. Levari facias . 
against goods, and moiety of lands ; 

by clcgit. See tit. Elegit. 
against lands, &c. ; 

by extent. See tit. Extent, 
habere facias possessionem. See tit. Ejectment. 
against the person ; 

by capias ad satisfaciendum . See tit. Capias ad satisfaciendum. 

EXECUTORS and ADMINISTRATORS ; 
proceedings in actions by or against : 
summons and severance ; 

writ of, ad sequendum simul. 38. 
entry of summons and severance, ib. 
ac etiam . See tit. Ac etiam. 

affidavits to hold to bail. See tit. Affidavits to hold to bail, 
posteas. See tit. Posteas . 
judgments. See tit. Judgments, 
fieri facias. See tit. Fieri facias. 

return thereto, of nulla bona test at oris, nec propria . 367. 
the like, with a devastavit, ib. 

capias ad satisfaciendum , for administrator of surviving plaintiff after scire jactas. 

382. 

against, after devastavit, and return of nulla bona , to fieri 
facias de bonis propriis . 38 6. 
testatum capias ad satisfaciendum , in a similar case. ib. 
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EXECUTORS and ADMINISTRATORS ; 
proceedings in actions bv or against : 

entry of return of devastavit , upon fieri facias de bonis testatoris , &c. to the county 
palatine of Durham , and award of fieri facias de bonis propriis ; and, upon 
return of part levied, award of ca . sa . for the residue, in K. B. 386. 
elegtt, for administrator cum testamento annexo , against heir and tertenants, on a 
judgment in debt against several defendants, revived by scire facias , in K. B. 

. - . L ^ 402. 

scire facias by or against. See tit. Scire facias, 
scire fieri inquiry. 467. 

assignment of error, that plaintiff died before trial, and award of scire facias to 

. his executors. 514. 

EXIGI FACIAS. See tit. Outlawry. 

EXTENT, * 


FOE DEBT OP CROWN ; 
in chief: 

on judgment for penalties, in Exchequer. 407. 
for bond debt ; 

affidavit for obtaining immediate extent. 408. 
fiat thereon. 409. 
writ of immediate extent, ib. 
for simple contract debt ; 

commission to find, for malt duties, or money received for land tax, 

&c. 410. 

inquisition on. ib. 

affidavit for obtaining immediate extent. 411. 
fiat thereon, ib. 
writ of immediate extent. 412. 
in second degree : 

affidavit for obtaining, ib. 
fiat thereon. 413. 

in aid : 


writ of, proforma , to find debts due to king’s debtor : 415. 
return to. ib. 
inquisition on. ib. 

affidavit for obtaining immediate extent. 416. 
fiat thereon, ib. 

" writ of immediate extent : 417. 
supersedeas to. ib. 

issue and judgment of amoveas manus on, for assignees of bankrupt, with 
continuances by imparlance, vicecomes non misit breve, and curia ad- 

visari vult. 418. 

in scire facias, against assignees of bankrupt. 425. 

ON STATUTE MERCHANT. 420. 

staple: 421. 
liberate on. ib. 

AGAINST HEIR: 

on special judgment, in K. B. or C. P. 422. 
the like, another way, in Exchequer, ib. 
on general judgment. 423. 


F. 


FACTOR; 

affidavit to hold to bail for debt to. 77. 

FALSE JUDGMENT, 
writ of ; 559. 
in replevin. 606. 

return to, for removing proceedings by plaint , from the county court, to King’s 

Bench. *559. 

the like, by justicies, from the county court, to Common Pleas at Lancaster. 564. 
assignment of; 563. 

for various causes, in an inferior court. 566. 
joinder in. 564. 
scire facias, after non pros on ; 

writ of. 461. 
roll. See Introd. 


2 z 2 
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FEIGNED ISSUE, 

on question respecting the receipt of money, in K. B. 255. 

C* P. 256. 


FIAT, 

of master of rolls : „ 

for original writ. 2*tt 

of judge; . . . * 

for drawing up rule, for infant to sue by prochein ami . 19. 
rdlcs in vacation : 

for distringas, on stat. 7 ds 8 Geo. IV. c. 71. § 5. p. 23. 

allowance of bail, and discharge of prisoner, in K. B. or C. P. 

99. 

computing principal and interest, on bill or note. 197. 
entering satisfaction, in C. P. 404. 1 
of baron of Exchequer ; 

for extent in chief: 409. 411. 

in second degree. 413. 
in aid, 406. 

FIERI FACIAS, 

FOR PLAINTIFF ; 

in assumpsit , in K. B. 352. 

C. P. ib. 

Exchequer. 3 53. 

by and against surviving partners. 354. 

for executor or administrator, on judgment by testator or intestate, ib. 

the like, on judgment by executor or administrator. 355. 

against executor or administrator, on judgment against testator or intestate. 

ib. 

•the like, on judgment against executor or administrator, dc bonis test at or is, 

&c. ib. 


in debt , in K. B. 356. 

C. P. ib. 

Exchequer, ib. 

qui tarn, in K. B. or C. P. 356. 

and distringas , in detinue , on stat. 9 Ann. c. 14. § 4. p. 351. 
by or against surviving partners, ib. 

against executor or administrator, dc bonis tcsialoris , &c. 358. 
in covenant . ib. 


case. 359t % , 
trover, ib . 

action for words, ib. 
trespass; ib. 

and assault . ■ ib. 
ejectment. See tit. Ejectment . 
to county palatine. 359. 

FOR DEFENDANT J . 

on non pros , for not declaring on bill of Middlesex , or latitat, &c. in K. B. 361. 

by original, in K. B. 362. 

C. P. ib. 

replying, in K. B. or C. P. ib. 
surrejoining, ib. 
entering issue, ib. 

on judgment as in case of nonsuit . 365. 
nonsuit, in K. B. or C. P. ib. 

Exchequer, ib. 
verdict, in K. B. or C. P. ib. 

for the difference between taxed costs and sum recovered, on stat. 43 Oeo. 
III. c. 46. $ s. where plaintiff recovers Jess than the sum for which 
defendant was held to bail. ib. 

non omittas . ib. 

returns to. See tit. Returns. 

for the residue ; 

in assumpsit, ib. 
debt. 368. 

to county palatine. 369. 
venditioni exponas on ; ib. 
to county palatine. 370. 
for part, and fieri facias for the residue, ib. 
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FIERI FACIAS, 

dtoringai nuper vicecomitem, to expose to sale goods taken on, in atsumptit, in K. B. 

371. 

the like, for part, in debt, and fieri facias for the residue, in K. B. 372. 
testatum, id assumpsit, ib. 
debt . ib. 

' to a county palatine. 574. 
from a county palatine, ib. 

one county palatine to another. 375. 
for the residue : ib. 

•where part had bccn*ievied, upon a testatum to a former sheriff*. 376. 
where testatums issued to a county palatine, ib. 
against bencficcd clerks ; 

" ' de bonis ecclcsiasticis^ jn debt. 377. 

levari facias de bonis ecclesiasticis, for arrears of annuity, in C. P. 378. 

on statute merchant. 421. 

sequestrari facias . 378. 

testatum, for the residue, 9e bonis ecclcsiasticis. 379. 

to archbishop, de bonis ecclcsiasticis, during vacancy of bishop’s see. 380. 
sequestration on. ib. 
against executors, &c. dc bonis propriis : 

after return of devastavit; 381. 

On testatum fieri facias, ib. 
against bail to the action ; 
in King’s Bench : 

by bill, after default on scire facias. 446. 

plea to scire facias. 447. 
testatum, by bill. ib. 

original, where bail was taken before a commissioner, and, having 
appeared, did not plead to the scire facias, ib. 
to a county palatine, after default of appearance. 448. 
from one county palatine to another, after former testatum , by bill. 

449. 

in Common Pleas : ib. 

upon award of execution, removed into K. B. by writ of error. 450. 
in Exchequer, ib. 
against bail in error ; 

on recognizance taken before the chief justice of C. P. ana removed into K. P. 

'151. 

testatum, in a similar ease, where the recognizance is not removed, ib. 
on recognizance taken in K. 13. 452. 
after scire facias ; 

by default. 360. 

after plea, or demurrer, ib. 

against the lands, &c. of a defendant discharged under an insolvent act, with a 

ca. sa . for the costs in scire facias, ib. 
at suit of executors, on judgment by testator in debt on bond, after scire facias 
by the executors, suggesting further breach, on stat. 8 & 9 W. III. c. 11. § 

8. p. 358. 

after non pros, or affirmance, in error. Sec tit. Error. 
in replevin : See tit. Itejdevin. 

rctorno habendo. Same title, 
in ejectment. See tit. Ejectment. 
v form of, in C. P. or Exchequer. 352. n. 
entry of. See tit. Entries. 

FILACER; 

note in writing for, of special bail, in K. B. and C. P. 93. 
entry by, of special bail by original, in K. B. 94. 

in C. P. ib. 

when defendant is in custody, ib. 
rule by, to bring in body, in C. P. 1 12. ' 

appear in replevin , on re. fa. lo . brought by plaintiff. 585. 

FINES, 

payable on original writs, table of. 21. 

FOREIGN ATTACHMENT ; 

proceedings on, in Mayor’s court of London. 148, &c. 462. 

FOREIGN PROCLAMATION. See tit. Outlawry. 

FOREJUDGER, 

entry in C. P. 121. 
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FRANCHISE; * . : • - 

beginning of declaration, when defendant is in custody of officer of* 129 * 
FREIGHT; * 

affidavit to hold to bail for. 76. 

G. 

GAMING ; * 

affidavit to hold to bail, for money lost at play, on stat. 9 Ann. c. 14. { 2. p. 83. 
GAOLER; 2 

demand on, of perusal and copy of warrant. 6. 
certificate of. See tit. Certificate . 

GENERAL ISSUE, * 

in assumpsit. 230 . \ 

debt. ib. - ; v 

case, or trespass, 251. 
replevin. 590. * 

ejectment. 642. 64 5. 

GOODS, &c. 

sold and delivered, or bargained and sold, &c . ; 
affidavit to hold to bail for. 75. 

GREAT SESSIONS, 

rule for certiorari , to remove transcript of judgment, &c. from* on stat. 33 Geo. III. 

c. 68. p. 154. 

writ of certiorari thereon : ib. 

return to, of proceedings in, and judgment as in case*>f nonsuit. 1 55. 
testatum ca. sa. to county palatine, after removal from by certiorate, on the above sta- 
tute. 392 . 

GUARANTIE ; 

affidavit to hold to bail on. 79. 

GUARDIAN. See tit. Infants. 

H. 

HABEAS CORPORA, 

rule for, to brin^in bodies of sheriffs, on cepi corpora returned by coroner to attach- 
ment, in K. B. 11 5. 

writ of. ib. 

HABEAS CORPORA JURATORUM, 
writ of, in C. P. 282. 

where a view is to be had. 286. 

HABEAS CORPUS, 

cum causa, to do and receive, &c. ; 
prcecipe for, in K. B. 124. 
writ of, in K. B. or C. P. ib. 

Exchequer, ib. 

to remove cause from inferior court. 1 56. 
direction of, to marshal or warden, ib. 

mayor’s court of London, ib. 
sheriffs’ court of London . if). 
liberty of St. Martin le Grand . ib* 
county court, ib. 
palace court, ib. 
borough court of Southwark, ib. 

Whitechapel court, ib. 

Abingdon, ib. 
other places, ib. 157. 

return to, that defendant was taken, &c. on a plaint levied in the sheriffs’ court 

- , - ... of London. 156. 

of defendant s being delivered over to marshal on. 110. 

bail on : 

rule or order for procedendo, to compel defendant to put in bail on. 158. 

better bail, to compel a justification. 160* 
common bail-piece, in K. B. 158. 

C. P. 159. 

notice of bail-piece being filed, ib. 
special bail-piece, in K. B. ib. 

C. P. ib. ' 
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HABEAS CORPUS* . 

cum cauid, to do and receive. &c.: 
bail on : 

recognizance of, in K. B. 1 59 . 

C. P. ib. 

. entry ot, when taken before chief-justice, on habeas corpus , in C. 1\ 160. 
notice of, m K. B. or CJ*. 159 . 
jpsttfication ofT 160. 
procedendo on. 161. 

supersedeas, to warden of Fleet , where prisoner had rendered himself in discharge oQ 

♦his bail in K. B. and was removed to Fleet by. 

nofice of action to justice, for issuing warrant, upon which the party was appre- 
hended and detained in prison, till he was released on. 2 . 
ad respondendum , in K. B. 125* 

C. P . ib. 

Exchequer, ib. 
licet languidus . W. 
ad satisfaciendum , in K. B. 126. *' 

C. P. id. 

entry of commiltitur on. 128. 

Exchequer, and return thereto. 1 26, 7. 
ad testificandum^ 290. 

affidavit for obtaining, ib. 

HABERE FACIAS POSSESSIONEM. See tit. Ejectment. 

IIE1RS; 

judgment on Verdict against. 339. 

extent against, upon a special judgment, in K. B. or C. P. 422. 

Exchequer, ib. 
general judgment. 425* 

HEIRS and TERTENANTS ; 

scire facias against : See tit. Scire facias. 
returns to. See tit. Returns. 
declaration in. See tit. Scire facias . 

ad audiendum crrorcs , on judgment in, against tertenants. 521. 
elegit against, for administrator cum testamento annexe, on judgment in debt against se- 
veral defendants, revived by scire facias, in K. 15. 402. 

MUNDREDORS; 

beginning of declaration against, on stat. 7 & 8 Ceo. IV. c. 31. p. 56. 


1 . 

IMPARLANCE : See tit. Continuances , Issues , and Judgments . 
rule for special, or general special, in K. B. 171. 
note for, in C. P. ib. 

IMPARLANCE ROLL. See Introd. 

INDEMNITY, 

to sheriff for assigning bail-bond, on process of contempt, in Exchequer, iog. 
bond of, for selling goods on fieri facias. 365. 

INDORSEMENT, 

on notices of action. 1 , &c. 
process. See tit. Process, 
copy of bill against attorney, in K. B. 120. 
declaration, of time to plead. 171. 

INFANTS ; 

petition, by, to be admitted to sue by prochcin ami. 18. 
the like, to defend by guardian, ib. 
consent of prochcin ami, or guardian. 19. 
affidavit of signature to petition and consent, ib. 
judge’s order for drawing up rule thereon, ib. 
rule of court thereon, in K. B. ib. 

for admission of guardian for defendant, in K. B. ib. 
general admission to prosecute and defend, &c. in K. B. ib. 
beginning of declaration, at suit of, by original. 1 04. 

bill. 165. 

plea of non assumpsit , by guardian. "230. 
assignment of infancy in defendant, for error. 515* 
plea thereto, of full age. ib. 
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INFANTS; 

rule to stay proceedings in ejectment , until guardian be appointed for infant lessor, to 

^ answer costs. 644. 


INFERIOR COURTS, 


OF RECORD ; 

Mayor’s court of London ; 

direction of habeas corpus to. 1 56. 

proceedings in, by foreign attachment 148, arc. 462. 

procedendo on certiorari to^lul. * 

Borough court: 

direction of habeas corpus to, in Southwark . 1 56. 
proceedings in. 147. 

Palace court : 

direction of habeas corpus to. 156. 

scire facias against bail, on removal of cause under 20/. by habeas corpus , into 

K. B. 434, 5. 

Pentice court, in city of Chester ; 

certioran out of Chancery, to remo# replevin cause from. 578. 
return to. 579. 

Whitechapel court : 

direction of habeas corpus to. 1 56. 
certioran to, from C. P. for tenor of record. 268.* 
writ of error to. 499. 

removal of causes from, by certiorari . See tit. Certiorari. 

habeas corpus. See tit. Habeas Corpus. 
error. Sec tit. Error. 


not of record; 

sheriffs’ court of London : 

direction of habeas corpus to. 156. 
certiorari for removal of replevin cause from. 578. 
return to. ib. 

postca for defendant in, on several issues in replevin. 597. 

judgment thereon, with continuances by curia advisari vult . 599. 

scire facias against pledges for a return in replevin , on plaint levied in, and 

removed into K. B. by certiorari. 608. 

county court : 

direction of habeas corpus to. 1 56. 

proceedings and judgment in, by plaint, after verdict for plaintiff in assump - 
< sit . 559. 

the like, b y justiciet> after verdict on plea in abatement. 564. 
declaration in ; 561. 
in replevin. 574. 

judgment of non pros in replevin , for not declaring in. ib. 

the like, another way, with continuance by dies datus . 574. 

precept of retorno habendo in replevin iij, on a judgment of non pros for want 

of plea in bar. 576. 

removal of causes from, by pone. See tit. ^Replevin. 

recordari facias loquclam. Same title. 
acccdas ad curiam. Same title. 

return to writ of false judgment, for removing proceedings from, by justicies > 
* to Common Pleas at Lancaster . 564. 

assignment of false judgment, for various causes in. 571. 

INQUIRY of DAMAGES, 
award of ; 

ih assumpsit , in K. B. 198. 200. 

C. P.201. 

Exchequer. 202. 

to a county palatine, in lL B. or C. P. 203. 
and return, on suggestion of breaches in debt on bond, after judgment by default, 

on stat. 8 & 9 W. III. c. ll. § 8. in K. B. 211. 

C. P. 214. 

. _ . Exchequer, ib. 

in detinue . 218. 

error, after reversal of judgment for defendant. 546. 
wntof; 

in King 9 s Bench : 
by bill; 204. 

to county palatine. 205. 
original, ib. 
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INQUIRY op DAMAGES, 
writ of; 

in Common Pleas : 205. * 


Xli 


in trespass, after plea of not guilty and nolle prosequi as to part, and judg- 
_ ■%. . _ ment by nil dicit for the residue of the trespasses. 206. 

beginning of, at suit of attorney, ib. 

against attorney, ib. 
in Exchequer : ib. w 

to county palatine. 207. 
on stat. 8 & 9 W. III. c. 1 1. § 8. ; 

in debt on bond, for performance of covenants, where the breach is assigned in 

the declaration, by bill, in K. R. 215. 
where the breach is suggested after judgment by default, in 

K. B. 215. 
C. P. 216. 

f articles of agreement, in K. B. 217. 
the like, another way. ib. 

in error, after reversal of judgnflfent for defendant, in K. B. 541. 

Exchequer Chamber. 546. 
House of Lords. 551. 


in replevin . See tit. Replevin . 
notice of, and of continuance, &c. Sec tit. Notice . 
subpoena on. See tit. Subpoeiia. 
returns to. See tit. Returns. 
inquisition on. Sec tit. Inquisition. 
rule for judgment on, in K. B. 210. 
judgments on. Sec tit. Judgments, 
scire fieri. 467. 

INQUISITION, 

on special capias utlagatum. 45. 
writ of inquiry, and return : 209. 

on stat. 8 & 9 W. III. c. 11. $ 8. p. 217. 

clegit ; 

of lands, subject to a mortgage term. 395. 
holden in joint-tenancy. 396^ 

6ntry of quashing, for defect in, and award of new writ. 400. 
commission, to find simple contract debt due to king, for malt duties, frc. 410. 
writ of diem clausit extremum . 414. • 

extent, to find debts due to king’s debtor. 415. 
scire fieri inquiry. 485. 

and return, in replevin, on stat. 17 Car . II. c. 7. p. 596. 

INROLMENT of DEEDS, &c. See lntrod. 


INSOLVENT DEBTORS’ ACT ; , v . 

judgment for plaintiffby confession, against lands and chattels of defendant discharged 


fieri facias thereon, and capias ad satisfaciendum for costs in scire facias. 360. 
scire facias against future effects of defendant, discharged under, on judgment in C. I . 

at Lancaster. 471. 


observation thereon, ib. n. 

INSURANCE ; 

affidavit to hold to bail, for premiums of. 77. 

on policy of, for loss by capture. 79. 

INSURANCE BROKER, 

affidavit to hold to bail for debt to. 77. 

INTEREST; 

affidmrit to hold to bail for. 78. . , 

notice of motion for computing, on affirmance of judgment in Exchequer Chamber. *>44. 
affidavit in support of same. ib. 
rule of court thereon. 545. 

INTERLOCUTORY JUDGMENT; 

rule nisi , for setting aside for irregularity, in K. B. 179. 

INTERROGATORIES, 

on attachment for contempt, against attorney, in C. P. 16 . 

affidavit for rule or order to examine witnesses on. 291. # . . 

for writ, in nature of mandamus $ to examine witnesses in India , on 

stat. 13 Geo. III. c. 63. § 44. p. 297. 
rules for examination of witnesses on. See tit. Rules . 
for plaintiff. 296. 
title of, for defendant, ib. 
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INTERROGATORIES, 

title of, to cross examine witness. 296. 

for examining witnesses, before commissioners in Ireland, ib. 

INVENTORY, 

of goods distrained for rent. 568. 

IRELAND ; 

affidavit to hold to bail in. 75. * 

title of interrogatories, for examining witnesses, before commissioners in. 296. 
assignment of errors, after reversal m Exchequer Chamber in, of judgment in Exche- 
quer there, for plaintiff! 528. 

IRREGULARITY; 

affidavits, and rules, to set aside proceedings for. 179. 

notice by plaintiff not to make a rule absolute, to set aside proceedings for. ib. 
ISSUE, 

inf act > triable by the country ; 
in King’s Bench : 

by bill, of same term with declaration. 240. 
a subequent term. 241. 
original ; id. 
with imparlances, ib. 
in Common Pleas : 242. 

of a subsequent term, against an attorney. 255. 

Exchequer, of a subsequent term, with an imparlance. 242. 
on extent in aid, with continuances. 418. 
award of jury process on. See tit. Jury process. 

mittimus to county palatine. See tit. Mittimus. 
in fad, triable by the record; 

conclusion of, on replication to plea of nut ticl record of judgment, &c. ; 
in same court. 264. 
different court. 265. 

the like, on replication of nul ticl record of judgment, &c. ; 
in same court. 266. 
different court, ib. 

in law , on demurrer : 

conclusion of. 237, 8. 

rule for entry of, by plaintiff in K. B. 250. 
form of entry thereof, ib. 

rule to enable defendant to enter it, in K. B. ib. 

entries of. See tit. Entries . 

judgment for not entering, in K. B. 250. 

C. P. 251. 

feigned ; 

on a question respecting the receipt of money, in K. B. 255. 

C. P. 256. 

on wager of law. ib. 
in scire facias . See tit. Scire facias. 
error. See tit. Error. 
replevin. See tit. Replevin. 
ejectment. See tit. Ejcchncnt. 

ISSUE ROLL. See tit. Rolls. 

ISSUES, 

on writs of distringas ; 

rule for sale of, in K. B. 31. 

C. P. ib. 

in Exchequer : 

return of. 67. 
rule for increase of. ib. 
sale of. 68. 

authority to restore, on appearance, ib. 


J. 


JOINDER, 

in demurrer. See tit. Demurrer . 

. error. See tit. Error • 

false judgment. See tit. Fake Judgment, 
JOINT-TENANCY; - 

inquisition on clcgil, of lands holdcn in. 59t>. 
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C. P. or Exchequer. 265 . 


JOINT-TENANT; 

jodSm &t. teflST "' 0,1 "**> "*■ 

ORDER. See tit. Order . 

JUDGMENT RECOVERED, 

plea of, in auumptit or debt, in K. B. 

JUDGMENT ROLL. See tit. Rqllt. 

JUDGMENTS; 

affidavits to hold to bail on. See tit. Affidavits to hold to Bail. 
warrant of attorney to confess: See tit. Warrant of Attorney. 

affidavit to enter up judgment on. 182. 
rules for, on inquisition. 210 . 

^ posted . 330. 

FOR PLAINTIFF ; 

of outlawry. 52. 

by cognovit actionem ; m 

in assumpsit by bill, .of same term with declaration, in K. B. 185. 
the like, of a different term, with an imparlance, in K. B. 186* 
by original , in K. B. 187. 
in C. P. ib . 


xliii 


against executor or administrator, in K. B. or C. P. ib. 

of assets infuluro , on plea of plene administravit , in K. B. or C. P. ib. 

the like, after satisfying judgment debts. 188. 

of assets acknowledged in part, and for the residue of assets in futuro, 

. on plea of plene administravit prater, ib. 

against two executors, where one let judgment go by default, and the 
other pleaded plene administravit , on which plaintiff took judgment 
. b of assets quando acciderint , in C. P. 189. 

against executor, in K. B. for a bill of costs referred by rule of court to 
be taxed, after plea pleaded ; the defendant consenting that judgment 
might be signed for the sum found to be due. 190. 
against the lands and chattels of defendant, discharged under an in- 
solvent act. 191. 

after issue, relicta verifications, ib. 

in debt on bond, before plea, of same term with declaration, in K. B. ib. 
the like, in C. P. 192 . 

Exchequer, ib. 

as to part, of a different term, with remittitur as to the residue, in K. B. ib. 
against executor or administrator, in K. B. or C. P. 193. 
of assets in futuro , on plea of plene administravit. ib. 

acknowledged in part, and for the residue of assets in futuro , 
on plea of plene administravit prater. 1 94. 
against three executors, where one pleads plene administravit prater , 
another plene administravit generally, and the third lets judgment go 

by default, ib. 

after issue, relicta verificationc. 195. 
by non sum informatus ; 

in assumpsit by bill, of same term with declaration, in K. B. ib. 

C. P. 196. 

in debt, in K. B. ib. 

C. P. ib. 

Exchequer, ib. 

by nil dicit , 

in assumpsit ; 

where damages are assessed by the court : 

on bill or note, of same term with declaration, by bill in K. B. 197. 

after imparlance, and continuance of inquiry by vicecomes non 

misit breve. 198. 

for want of rejoinder as to part, and on replication of nul tiel re- 
cord as to the rcsidud, in C. P. 199. 
where damages are assessed on a writ of inquiry : 

by bill , of same term with declaration, in K. B. 200. 

of a different term, with an imparlance, in K. B. ib. 
by original, in K. B. 201. 
in C. P. ib. 

in Exchequer, with continuances by imparlance, vicecomes nag misit 

breve, and curia advisari wit. ib. 
where one of the defendants died after declaration, and before interlo- 
cutory judgment, in K. B. or C. P. 203. 
and award of inquiry, into county palatine, ib. 
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JUDGMENTS, 

FOR PLAINTIFF J 
by nil dicit , 

in assumpsit ; 

where damages are assessed on a writ of inquiry : , ■< 

with remittitur of part of the damages, after return of inquiry. 20 3. 
with suggestion of death of one of plaintiffs, at return of inquiry. 

204. 

against executor or administrator, ib. 
writ of inquiry on : See tit. Inquiry . 
rule for judgment on, in K. B. 210. 

in debt on mutuatus , by bill, of same term with declaration, in K. B. ib. 
bond, of same term with declaration, in K. B. 211. 

C. P. ib. 

Exchequer, ib. 

for performance of covenants, where a breach was assigned in 
the declaration, on stat. 8 & 9 W. III. c. 11. § 8. with 
award of inquiry and return, in K. B ib. 
suggestion of breaches after, on same statute. See tit. Sugges- 
tions of breaches. 

statute^ as to one count, and nolle prosequi as to two others, after 

plea. 218. 

in detinue , and award of inquiry, ib. 

case , for treble damages and costs, on stat. 29 Eliz. c. 4. against the she- 
riff) for extortion ; where several damages were assessed on 
different counts, with a remittitur damna as to one of them. 219. 
trespass , after new assignment. 220. 
on demurrer ; 

to declaration in assumpsit , in K. B. 257. 

C. P. ib. 

to one count of declaration in debt, with continuances, and award of venire 
to try the issue on other counts, and assess damages on the first, with an 
unica taxalin 9 in K. B. ib. 

the like, with a relicta verificatione , and remittitur davma as to other counts, 

in C. P. 25S. 

to plea in assumjisit ; 259. 

to first, second and third counts of declaration, on which da- 
mages are assessed by the court, and nolle prosequi as 
to the remaining counts, in K. B. ib. 
in debt on bond, with a suggestion of breaches, &c. before final judg- 
ment, on stat. 8 & 9 W. III. c. 1 1. § 8. in K. B. 260. 
or rejoinder in abatement, of respondeat ouster. 228. 
to replication in abatement, of respondeat ouster. 229 . 
in assumpsit . 260. 

debt on bond, with suggestion of breaches, &c. after final 
judgment, on stat. 8 & 9 W. III. c. 11. j 8. ib. 
mortgage bond, with assignment of breach, where 
the inquiry, awarded to the chief-justice, was 
executed, in his absence, before a puisne judge 
at Nisi PriuSy in K. B. 261. 

the like, where the breaches are assigned in the replication, 
and final judgment is stayed, until after the damages arc 
assessed. 262. 

to one of several pleas in trespass , with a relicta verificatione 

■as to another. 262. • 

on nul tiel record : 

on plea of, in debt. 268. 

replication of, in assumpsit , in K. B. 269. 

as to part, and for want of rejoinder as to the residue, where damages 
% are assessed by the court, in C. P. 199. 

on verdict ; 

in assumpsit , in a town cause, in K. B. 332. 

C. P. 333. 

in a country cause, with continuance by curia advpari vult, in K.B. ib. 

C. P. 334. 

on special verdict, in K. B. ib. 

C. P. 335 . 

where the cause was tried in county palatine, ib. 

. city of Chester . ib. 
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JUDGMENTS, 

ran PLAINTIFF ; 
on verdict : 
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in assumpsit: 

where one issue is found for plaintiff, and another for defendant. 


for plaintiff on one count, and for defendant on another, with nolle 
prosequi as to a third count found for plaintiff, on which no 
damages were assessed. 330. 

on consolidation rule, after verdict against defendant in the principal 
cause, with continuances by curia advisari vult , in C. P. ib . 
against executor or administrator. 337 . 
in debt ; 338. 


and assessment of damages, on stat. 8 & 9 W. Ill, c. n. § 8. ib. 
against executor or administrator, where the jury find assets to the 

amount of part of the debt, ib . 

against an heir. 339. 

qui tartly where part is found for plaintiff, and part for defendant, ib. 
when plaintiff is entitled to costs, ib. 
in account , quod computet . ib. 

recuperet, ib. 

annuity . ib. 
detinue ; 340. 

where part is found for plaintiff, and part for defendant, ib. 
in Exchequer, in a town cause, ib. 

in a country cause, with continuances by vicecomcs non mi- 
sit. breve, and curia advisari vult. ib. 
in Common Pleas at Lancaster , in assumpsit , with continuances by vicc- 
comes non misit breve , and cuna advisari vult. 341. 


FOR DEFENDANT; 

on reversal of outlawry, or death of outlaw, in Exchequer. 54. 
non pros ; 

for want of declaration : 

in King’s Bench, on common process, by bill. 166. 
by original. 167. 
on bailable process, by bill. ib. 

where proceedings were stayed by a judge’s order for delivery of 
particulars; and, after waiving them, a peremptory rule was 
given to declare, in K. B. 168. 

where defendant had been discharged out of custody, on filing 

common bail. 169. 


in a county palatine, ib. 

after defendant’s appearance, on an cxigi facias, ib. 
in debt qui tarn. 170. 
in Common Pleas ; 

oil a bailable capias, ib. 
in Exchequer ; 

on a bailable quo minus, ib. 
in county court. 574, 5. 
for not replying, in K. B. 234. 

in ejectment. 651. 

C. P. 235. 


for not entering issue, in K. B. 250. 

C. P. 251. 


of cassetur billa , vel breve : 228. 

entry of cassetur breve , on writ of error. 511. 
on discontinuance ; 

entry of, by bill. 235. 

original, ib. 
on nolle prosequi ; ib. 

as to one of several defendants. 236. 
a particular count, ib. 

two counts, after pica, in debt on statute. 218. 
on wager of law. 256. 
on demurrer ; 

to plea, or replication, in abatement. 229. 
declaration, or replication. 262. 
plea, or rejoinder. 263. 
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JUDGMENTS, 

FOR DEFENDANT ; 

on nul tiel record: 
plea of. 269. 
replication of. id. 
as in case of nonsuit; 27 3. 
affidavit for; 271. 

after peremptory undertaking. 272. 
rule nisi for, in K. B. id. 
absolute thereon, id. 

for discharging rule nisi, on peremptory undertaking, id. 
of nonsuit, in K. B. 342. 

on Welch judicature act. 343. 

for treble costs, in action against commissioner,on property tax acts. id. 
on verdict; 344. 

for a surviving defendant, id. 

in trespass and false imprisonment against several defendants, where some of 
them, being constables, were acquitted on the general issue, with double 
costs, and damages were assessed against others, who let judgment go 
by default, jp K. B. id. 

for double costs,%n court of conscience act for Middlesex, id. 
for less than ^ivjpfcunds, on court of conscience act for Southwark , &c. 545. 
entry of arrest of, for insufficiency of declaration. 331. 
memorial of; 346. 

certificate of master on : id. 
affidavit of signature to. id. 
in scire facias. See tit. Scire facias . 
error. See tit. Error. 
replevin. See tit. Replevin. 
ejectment. See tit. Ejectment. 
inferior courts. See tit. Inferior Courts. 

JURAT, 

of affidavits. See tit. Affidavits. 

witnesses, to be examined before arbitrators. 303. 

JURATA, 

in King’s Bench. 274. 

Common Pleas. 27 5. 

JURY; 

special. See tit. Special Jury. 
challenge to array of. 314. 

JURY PROCESS: 

vcfitTc facias juvatoTcs / 

award of, in K. B. by dill. 240, 41. 

original. 241. 

C. P. 242. 

where there are several issues in fact. id. 

fact and in law. 244. 
defendants, who plead separately. 243. 

tain ad triandum qudm ad inquirendum , where defendant m trespass lets judgment 
go by default, as to part of declaration, or trespasses newly assigned, id. 
where there arc several defendants, one of whom pleads, and another lets judg- 
ment go by default, id. 

by original , where plea is of a term subsequent to declaration. 244. 

where there are several issues, one triable by the country, and another by the 

court, on nul tiel record, id. 

the like, another way. id. 

as well to try the issue on non est factum, as to inquire and assess the damages on 
a suggestion of breaches, on stat. 8 & 9 W. III. c. 11. § 6. p. 243. 
to one sheriff the other being a party, or interested. 248. 
to coroner. 248, 9. 
elisors. 249. 

for trial in adjoining county, id. 

the like, on stat. 38 Geo. III. c. 52. § 1. where venue is laid in a city or town 

corporate, id. 

to sheriff of next English county, where venue is laid in Wales, id. 
the like, where venue is laid in Berwick upon Tweed . 250. 
in ejectment. See tit. Ejectment. 

suggestions, for awarding out of usual course. See tit. Suggestions. 
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JURY PROCESS: 

venire facias juratores ; 
writ of, in K. B. 280. 

C. P. or Exchequer. ib. 
where one defendant pleads, and another lets judgment go by default. 281. 
where there are several issues, some to be tried by the country , and others by the 
m record, ib. 

in fact and in law , and the jury are to assess con- 
tingent damages on the latter, ib. 
where breaches are suggested, after plea of non cst factum , on stat. 8 & 9 W. III. 

c. 11. $8. ib, 

continuances of, by vicecomcs non misit breve . Sec tit. Continuances • 
venife facias de novo. 281. 
distringas juratores t 

in King’s Bench : ib. 

where a view is to be had by a common jury. 285. 

special jury. ib. 

in Exchequer : 282. 

where a view is to be had by a special jury. 287. 
on trial by proviso. 282. 

habeas corpora juratorum, in C. P. ib. p* 

where a view is to be had. 286*. 
mittimus to county palatine. Sec tit. Mittimus. 
in replevin. See tit. Replevin. 
ejectment. See tit. Ejectment. 

JUSTICES; 

notice of action to. See tit. Notice. 

JUSTICIES ; 

proceedings and judgment in county court by, after verdict on plea in abatement. 564. 


K. 


KING • 

warrant of, for attorney general to consent to order, for payment of money levied on 

capias utlagatum. 40. 

suggestion of demise of. See tit. Suggestion. 
execution for. See tit. Extent, 
scire facias for. See tit. Scire facias. 


L. 


LABEL 

on writ of subpoena ad respondendum , in Exchequer. 68. 

LANCASTER. Sec tit. County Palatine . 

LANDLORD; 

notices by, to quit, &c. 612, 13. 

LAN return o^to ca. sa. by late and present sheriffs. 389. 

LATITAT. See tit. Process . 

LEASE; 

affidavit to hold to bail for rent on. 81. , „ 

notice by landlord to determine, at the end of the first seven years. 613. 

for trying title in ejectment, on a vacant possession. 616. 

LETTER or ATTORNEY. See tit. Power of Attorney. 

LETTERS PATENT: 

scire facias to repeal. 426. 

LEVARI FACIAS, 

of goods and chattels ; 
form of: 352. n. 

in Exchequer, ib. uw.ro «« 

de bonk ecclericutieu, for arrears of annuity, m C. P. STB. 

clerk, on statute merchant. 421. 
for arrears of property tax : 406. 
indorsement on. 407. 
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LEVARI FACIAS, 

for arrears of property tax : 

schedule to be annexed to. 407. 

LIBERATE, 

after extent on statute staple. 421. 

LIGHTERAGE; 

affidavit to hold to bail for. 76. 

LIMITATIONS; 

entries of process, to save statute of. See tit. Entries . 

LONDON. See tit. Certiorari , Foreign Attachment. Inferior Courts , and Scire Facias . 
LORDS’ ACT; 

proceedings on, by prisoner : 

notice of intention to petition on. 135. 
schedule. 136. 

affidavit to be annexed to notice and schedule, ib. 
petition. 137. 

gaoler’s certificate, under copy of sheriff’s warrant, ib. * 

where prisoner is detained on several warrants. 138. 
affidavit, of gaoler’s signature to certificate, ib. 
rule in K. B. for bringing prisoner into court, ib. 
the like, in C. P. ib. 

for bringing him to the assizes, or sessions. 139. 
affidavit of service of rule. ib. 
rule for discharging prisoner, in K. B. ib. 
remanding him, in K. B. ib. 

Exchequer. 140. 

note for payment of allowance, ib. 
affidavit of signature to same. ib. 
the like, on attachment for contempt, in K. B. ib. 
proceedings on compulsive clause, by creditors : 
notice to prisoner, ib. 
the like, another way. 141. 
affidavit of service of notice# ib. 
notice to other creditors. . ib. 
the like, another way. 142. 
affidavit of service of notice, ib. 
notice to sheriff or gaoler, ib. 

certificate, or copy of causes, by Warden of Fleet, ib. 

petition for rule to bring prisoner into court. 1 43. 

rule for bringing him into court, in C. P. ib. 

memorandum of creditors’ consent to his being discharged. 144. 

affidavit of execution thereof. 145. 

certificate of proper persons to lie appointed assignees, ib. 
consent of nominees to appointment, ib. 
affidavit of execution of certificate, &c. ib, 


M. 


MANDAMUS, 

to examine witnesses in India , on stat. 13 Geo. III. c. 63. § 44. p. 297. 
affidavit for obtaining, ib. 
rule of court thereon, ib. 
writ of. ib. 


MANDAVI BALLIVO; 

returns of. See tit. Returns . 


MANOR; 


declaration in ejectment for. 619. 

MARSHAL; 

beginning of bill against, in K. B. 1 20. 

when cause of action arises, and bill is filed, in vacation, ib. 
MASTER’S RULES, 

in K. B. See tit. Rules. 

MAYOR’S COURT or LONDON. See tit. Inferior Courts . 
MEMBERS op the HOUSE of COMMONS ; 
proceedings against, by original; 

praecipe for original writ, in case. 30. 
distringas; 34. 

alias or pluries . ib. 


testatum. 35. 
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MEMBERS of the HOUSE of COMMONS; 
proceedings against, by original : 
distringas ; 

rule for sale of issues on, in K. B. si. 

. . C.P. 

affidavit m support of, in C. P. ib. 
note of appearance for. 32. 
beginning of declaration against, ib • 
proceedings against, by bill: 

beginning and conclusion of bill, in K. B. ib. 

C. P. ib. 

Exchequer. 33. 

of bill against several defendants, one of them being a member, and the 
. . others in custody of marshal, in K. B. ib. 

pr&cipe for writ of summons, in K. B. ib, 
writ of summons, in K. B. ib. 

C. P. ib. 

Exchequer, ib. 

testatum summons, in K. B. or C. P. 34. 
distringas ; 

prtecipe for, in K. B. or C. P. ib . 
writ of, in K. B. or C. P. ib. 

Exchequer, ib. 
alias , or pluries. ib. 
testatum , in K. B. or C. P. 35. 

Exchequer, ib. 

beginning of declaration, after appearance, in C. P. ib. 
entry of bill and process, to save the statute, in K. B. ib. 
capias in joint action, where one defendant has privilege of parliament. 37. 
MEMORANDUM, • 

or minute, of warrant of attorney, disused. 17. 183. 185. 
of state of cause, on render and commitment, in K. B. 105. 
on undertaking to pay bill of costs, in Exchequer. 122. 
of exhibiting bill, in K. B. See tit. Bill, and Issues. 

C. P. Same titles. 

creditors* consent to prisoner’s being discharged, on compulsive clause in Lords* 

act. 144. 

tenant’s consent to landlord’s continuing in possession, under a distress for rent. 569. 
appraiser’s oath thereon, ib. 

MEMORIAL, 

of judgment ; 346. 

certificate of : ib. 

affidavit of signature to. ib. 

MESNE PROCESS. See tit. Process. 

MESNE PROFITS; 

particulars of demand, in action for. 222. 

postea , in ejectment for, on stat. 1 Geo. IV. c. 87. p. 646. 

MISNOMER ; 

pleas in abatement of. 227. 

MITTIMUS, 

award of, to county palatine of Lancaster, or Chester. 245. 
city of Chester . ib. 
county palatine of Durham. 246. 
in Exchequer. 277. 

writ of, to county palatine of Lancaster , or CJiester: 278. 

after rule for view by a special jury, in K. B. 279. 
city of Chester, ib. 
county palatine of Durham, ib. 

from Chancery to Common Pleas, of tenor of record, certified by King s Bench. 267. 

King’s Bench, of proceedings in replevin, in Peniicc court of city ot 
® Chester . 578. 

MONEY; 

affidavit to hold to bail for. 78. 

lost at play, affidavit to hold to bail for. 83. 

bringing into court; 

rule for, in K. B. 22 S. 

*C.P. ib. 

Exchequer. 226. 

rule for bringing in a further sura, in K. B. ib. 
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MONEY; 

rule for plaintiff’s taking out of court, part of sum 


laid in, in lieu of bail, on stat. 
z 8 Geo. IV. c. 71. in K. B. 226. 


MORTGAGE ; 

notice on, by mortgagee* not to pay rent to mortgagor. 614. 
affidavit to hold to bail, for principal and interest on. 81. 

by executors of mortgagee, for benefit of assignee. 87. 
suggestion of breaches, in debt on mortgage bond, after judgment by default, on stat. 

&b 8&9W.III. C.ll.$ 8. p.213.261. 

MORTGAGEE; 

notice by, not to pay rent to mortgagor. 614. 

MOTIONS ; 

notices of. Sec tit. Notice . 

beginning of affidavit in support of, in K. B. or C. P. 174. 

instructions for counsel to move for rule nisi , on stat. l Geo. IV. c. 87. § l. p. <>3°* 


N. 


NEW ASSIGNMENT ; 

rule to plead to : 1721' 234. 
preecipe for. 172. 
entry of. %b. 
demand of plea to. ib. 

NIIIIL HABET; 

sheriff’s return of, on original writ. 21 
NIL DEBET; 

plea of, per patriam. 230. 

legem . ib . 

in debt, qui tam. ib . 

NIL DIGIT; 

judgment bv. See tit. Judgments. 

NISI PRIUS; ' & 

record of. Sec tit. Record of Nisi Prius . 
order of reference at : 301. 

award on. 306. 

NOLLE PROSEQUI; 

judgment on, for defendant. 255. 

as to one of several defendants* ib. 

bail, in scire facias. 445. 
particular counts. 236. 259. 55 6. 
two counts, in debt on statute. 218. 
in ejectment, as to part of the premises. See tit. Ejectment. 
NON ASSUMPSIT, 

plea of ; 230. 

by guardian, ib. 
posteas on. See tit. PoSteas . 

NON CEPIT, 

plea of, in replevin . 590, 

NON EST FACTUM; 
plea of. 230. 

postea on, in covenant. 3 20. 

debt. 321. 

NON OMITTAS, 
writs of; 

by original. See tit. Process, 
bill. Same title. 

pracipcs for. See tit. Prcccipcs. 
fieri facias. 3 65. 
capias ad satisfaciendum . 390. 
elegit. 39 5. * 

clause of, in Exchequer. 354. 

NON PROS, 

judgment of, for not declaring. See tit. Judgments. 

replying. Same title. 

* entering issue. Same title, 
in error. See tit. Error. 
replevin. See tit. Replevin . 
ejectment. See tit. Ejectment, 
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NON PROS, 
costs of ; 

fieri facias for. Sec tit. Fieri facias . 
subpoena for, in Exchequer. 350. 
scire facias after, on writ of false judgment. 4G2. 

NONSUIT, 

postea on ; 323. 

in trespass , against a peace officer, ib. 

ejectment y for not confessing lease, entry and ouster. (MG. 
judgment of ; 

on Welch judicature act. 343. 

for treble costs, in action against commissioner, on property tax acts, if), 
in replevin . 599. 
as in case of : 273. 

notice of motion for. 271. 
affidavit for ; ib, 

after peremptory undertaking. 272. 
rule for, in K. 13. ib, 

after peremptory undertaking, ib . 
fieri faciasy on judgment of, in K. 13. or C. P. 363. 

Exchequer, ib. 
as in case of. ib, 

capias ad satisfaciendum , on judgment of, ill K. 13. or C. P. 384. 

NON SUM INFOKMATUS; 

judgments by. See tit. Judgments. 

NON TENUIT; 

plea in bar of, in replevin . 592. 

NOT GUILTY, 

plea of, ill case, or trespass. 230. 

ejectment . 642. 645. 

NOTE, 

of special bail for filacer, in K. 13. or (3. P. 93. 

clerk of errors, in K. 13. or C. P 505. 
for payment of allowance, on Lords’ act. 140. 
imparlance, in C. P. 171. 

NOTICE, Lit rod, 
of action ; 

to justices : ‘ 

by the party y for false imprisonment. 1. 
the like, another way. 2. 
attorney 9 for false imprisonment, ib, 
the like, another way. ib, 

for issuing warrant, on which the party was apprehended, anil de- 
tained in prison, till he was released on a habeas corpus , &c. ib, 
for unlawfully convicting the party of selling medicines without a 
stamp, and issuing a warrant of distress, under which his goods 
were sold ; and for refusing to permit an appeal. 3, 


to custom-house officers ; 

for seizing a brig, &c. 4. 
to excise officers j 

the b Hke, "another way, for stopping and detaining a horse and cart, &c. S. 
of intention to apply for admission, or rc-admission, as an attorney. 9. 

to appear, or attachment> on stat . 7 & 8 Geo. IV. c. 71. § 5. p. 92. 

distringas , on same statute. 24. 
process not bailable, in K. 13. 73. 

1 r i> 


Exchequer, ib. 

in ejectment. See tit. Ejectment . 
not to appear to writ, when there is a mistake in it. 73. 
of bail. See tit. Bail, Error , and Habeas Corpus . 

bill filed against attorney, in C. P. 121. 
on Lords’ act; 

by prisoner, of intention to petition. 135. 
to prisoner, on compulsive clause. 140. 
the like, to other creditors. 141- 
sheriff or gaoler. 142. 


3 a 2 
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NOTICE, 

of prisoner’s intention to apply for his discharge, on stat. 48 Geo. III. c. 123. p. 146. 
declaration, &c. ; 

on common process, in K. B. or C. P. where bail is filed, or appearance en- 
tered, according to stat. 5 Geo. II. c. 27. $ l. p. 166. 
the like, de bene esse, on common or bailable process, in K. B. or C. P. ib. 
on common process, in the Exchequer, ib. 

to plead, &c . ; 

indorsed on copy of bill against attorney, in K. B. 120. 
declaration, delivered absolutely. 171. 

when filed or delivered de bene esse; ib. w 

, on common process, in C. P. ibf 

by the bye. ib. * 

term’s notice of rule to plead, ib. 

reply. 234. 

of motion ; 

to shew cause, why writ should not be quashed, and to answer matters of affida- 
vit. 174. 

set aside bail-bond, and proceedings thereon, ib. 
for leave to file common bail. ib. 
to set aside proceedings, for irregularity. 178. 

interlocutory judgment, &c. for irregularity, ib. 

judgment and execution, for irregularity, and that the money levied 

be restored, ib. 

the like, with notice to the sheriff, to retain money levied, ib. 
stay proceedings, till security be given for costs. 180. 
for master, or prothonotaries, to compute principal and interest, on bond. 181. 

judgment as in case of nonsuit. 271. 
to put off trial, for absence of witness. 273. 

discharge rule for arresting judgment, in C. P. 330. 

compute interest, on affirmance of judgment in Exchequer Chamber. 544. 
by plaintiff, not to make a rule absolute, for setting aside proceedings for irregularity. 

179. 

of inquiry, &c. ; 

in London. 208. * 

Middlesex, ib. 
country, ib. 

before chief justice, or chief baron. 4b. 
at the assizes, ib. 

conditional!} 7 , on issue of nul tiel record . ib 7 
on stat. 8 & 9 W. 111. c. 11. $ 8. p. 217. 

17 Car. II. c. 7. § 2. p. 596. 
of continuance of inquiry. 208. 
countermand of same. 209. 
attending by counsel, ib. 
set off, for work and labour, &c. 231. 

defendant's intention tq. dispute petitioning creditor’s debt, &c. on stat. 6 Geo. IV. 

c. 16. § 90. p. 232. 

the like, more fully, ib. 
in trover . ib. 

plaintiff's intention to dispute bankruptcy, ib. 
having struck out rejoinder, &c. in K. B. 250. 

the like, in C. P. when issue is delivered, without giving rule to rejoin, ib. 
plaintiff ’s intention to produce record, of same court. 266. * 
of trial, &c . ; 

in London. 200. 

Middlesex, ib. 
at the assizes, ib. 

and assessment of damages, to a defendant who has let judgment go by default. 

ib. 

at bar. ib. 
term’s notice, ib. 
new notice. 270. 
by proviso. 271. 

of continuance of notice of trial. 270. 
countermand of same. 271. 

to produce books. See. in action for goods sold, &c. on part of defendant 288. 

by assignees of bankrupt indorsee, against drawer of 
' r bill of exchange, ib. 
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NOTICE, 

of distress for rent; 568. 

on growing crops. ib. 
for arrears of rent charge, ib. 
filing recordari, &c. 585. 

to quit, by landlord, to tenant from year to year: 612 . 

where commencement of tenancy is doubtful, ib. 
the like, more general, ib. 
by agent for landlord, ib. 

by landlord, to determine lease, at the end of first seven years. 615 . 

•joint-tenant or tenant in common, to determine tenancy of moiety, &c. ib. 
tenant from year to year, of his intention, to quit. ib. 
agent, to determine tenancy of, or composition for, tithes, ib. 
mortgagee, not to pay rent to mortgagor. 61 4 . 
trustee of term for securing annuity, to pay him the rent, for satisfying arrears, &c. 

ib. 

to appear, &c. in ejectment. See tit. Ejectment. 

NUL TIEL RECORD; 

pleas of. See tit. Pleas and Pleading. 
replications to pleas of. Same title. 

of, to pleas of judgment recovered, &c. Same title. 

issues on : 

conclusions of, on replications to pleas of. See tit. Issue. 

of, to picas of judgment recovered, &i\ Same title, 
rule to produce record on, in K. B. 266. 
copy of to be served, ib. 
entry of, in K. B. 267. 
rule for judgment on, in K. B. ib. 

the like, in C. P. on production of record declared on. ib. 

debt, on production of record pleaded by defendant, ib. 
writs of certiorari , and mittimus , on. See tit. Certiorari , and Mittimus . 
award of venire facias , when there are several issues, one triable by the country, and 

another by the court, on. 244. 

judgments on, for plaintiff. See tit. Judgments . 

defendant. Same title. 


O. • 


OATH, 

of attornics, on admission. 1 1 . 

protestant of ancient church of Scotland. 74. 
interpreter, when affidavit is made by a foreigner, ib. 

witnesses, commissioners, and clerk, on commission to examine witnesses abroad. 

295. 

appraisers, on distress for rent. 569. 

ORDER, 

of master of the rolls ; 

for original writ, returnable in C. P. 27. 
to amend original writ, after amendment of declaration. 28. 
of court of King’s Bench, or .Common Pleas. See tit. Rides. 

Exchequer; 

for sheriff to pay money levied, on special capias umgatnm. 50. 
commitment, on habeas corpus ad satisfaciendum. 129. 
of judge : See Introd. 

to change plaintiff’s attorney, in K. B. 17. 

for admitting plaintiff to sue in forma pauperis. 1 8. 

drawing up rule for infant to sue by prockein ami. 19. 

rules in vacation. See tit. Fiat . 
to hold defendant to special bail, in trover. 84. 
for delivery and taxation of attorney’s bill, in K. B. 122. 

supersedeas , when defendant is in custody of sheriff or warden. 130. 
procedendo, to compel defendant to put in bail on habeas corpus. 158. 
better bail, to compel a justification. 160. 
further time to plead. 172. 

to stay proceedings, on payment of debt and costs. 181. 
for particulars of plaintiff’s demand. 321. 

premises, in ejectment. 642. 
to consolidate actions, in C. P. 224. 
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ORDER, 
ofjudge; 

to examine witnesses on interrogatories. 292. 

and cross examine witnesses, before commissioners in Ireland , in C. 


refer cause to sole arbitrator, in K. B. 500. 

several arbitrators, more special, in K. B. ib. 
at nisi print, in K. B. : 301. 
award on. 505. 


for amending plea and. consent rule in ejectment, by entitling them of a particular 
day, and that the issue and record be entitled, and demise laid accordingly, in 
C. P. 642. * 

of House of Lords ; 

to assign errors. 512. 

have an early day appointed for arguing them. 549. 

ORIGINAL WRITS, 


for commencement of actions ; 
in King’s Bench : 

^receipts for. See tit. Prwcipcs. 
m covenant. 20. 
debt. ib. 
detinue. 21. 
case. ib. 

returns to. See tit. Returns. 
process on. Sec tit. Process. 
in Common Pleas : 

preocipe for, qnare clausum frcgil. 21, 
original writ thereon, ib. 
table of fines payable on. ib. 
petition for, to master of the rolls. 27. 

for amending, after amendment of special capias. 28 
order for ; ib. 

to amend, after amendment of declaration, ib. 
assignment of want of, for error, in K. B. 51 (>. 
certiorari for, in error : 517. 
return to. ib. 

of scire facias, to repeal letters patent. 424. 

replevin. 570. * 

in ejectment, against casual ejector. 617. 
sheriff’s return thereto. 618. 
for removal of actions ; 
before judgment : 

b y pone, rccordari facias loquclam, or accedas ad curiam. See tit. lie 

pic tin. 

after judgment ; 

by writ of error. See tit. Error. 

false judgment. See tit. False Judgment. 

OUTLAWRY ; 


proceedings to, before judgment of ; 
cxigi facias , on mesne process : 39. 

award of. 51. 


return to ; 59. 5 1 , 2. 
after capias ad satisfaciendum. 39.7. 
allocatur exigent ; 40. 

award of. 52 . 
return to. ib. 

writ of proclamation ; 40. 

return to. 41. 
the like, another way. ib. 
to county palatine of Durham, ib. 
foreign proclamation ; ib. 
award of. 51. 
return to. 52. 

supersedeas to exigent, quia improvidc, 6c c. 42. 
return to exigent thereupon, ib. 
judgment of. 52. 
proceedings on, after judgment; 

general capias utlagatum . 42. \ 

the like, to a county palatine, ib. 
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OUTLAWRY ; 

proceedings on, after judgment ; 
special capias utlagatum. 43. 
return thereto. *b‘. 
inquisition, ib. 
venditioni exponas . 44. 
return thereto* 45. 

petition to lords of treasury, for lease of outlaw's land. 46. 

the like, to be satisfied out of produce of his goods. 47. 

the like, more concisely, ib. 

reference thereon, to their solicitor. 48. 

certificate of clerk in court, ib. 

affidavit of plaintiff's debt and costs, ib. 

report on reference, ib. 

warrant for attorney general to consent to order, for payment of the money. 4i). 
order for sheriff to pay the money to prosecutor. 50. 
subpoena, ib. 

reversal of, and proceedings thereon ; 
by writ of error. Bee tit. Error . 

filacer’s entry of proceedings to outlawry, where there was a writ of foreign 
proclamation, and allocatur exigent ; and recognizance of bail in error, to 
reverse outlawry. 50. 

entry of outlawry on roll, with plea of no proclamation, and reversal of out- 
* J 1 ' lawry thereon, in K. B. 53. 

the like, another way, on plaintiff 's confession. 54. 

plea that defendant was beyond sea, at the time of the exigent awarded, and en- 

try of reversal thereon, ib. 

supersedeas upon reversal of, for want of proclamations, ib. . 
aliicr , by consent of plaintiff's attorney, on defendant’s putting in bail. w. 
judgment in the Exchequer, on reversal of, or death of outlaw. w- 
scire facias ad audiendum errorcs , on error to reverse, in K. B. 522. 

on pardon by the king. 55. 
the like, by statute. 5G. 
entry of return thereto, ib. 

OYER ; 

demand of, by defendant. 221. 

plaintiff, ib. 


P. 

PALACE COURT. See tit. Inferior Courts. 

PALATINE. Sec tit. County Palatine. 

PARTICULARS, 

of plaintiff's demand ; 

summons for, in K. B. 221. 

order thereon, ib. 

affidavit for, in Exchequer, ib- 

in action on bills of exchange, with money counts. 22*-. 
for use and occupation, ib. 
on warranty, &c. ib- 
for mesne profits, ib. 
of defendant’s set off. ib. 
in ejectment. See tit. Ejectment. 

1 AR ™vWh^, affidavit to hold to bail in actions by or against. 85. 

PAUPER; . „ , . „ 

petition by, to sue m forma pauperis : 17. 
affidavit in support of. 18. 
opinion of counsel for. ib. 
judge's order on. ib. 

PEERS * 

praecipe for original writ against, in debt. 50. 

testatum summons against, in debt* 30. 
distringas against: 31. 
alias, or pluries • to. 
testatum, ib. . ' n 

rule for sale of issues on, in R. 
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PEERS; 

distringas against : 

affidavit in support of rule, for sale of issues on, ip C. P. 31* 
note of appearance for. 32. 
beginning of declaration against, ib, 

PENAL ACTION. See tit. Debt on Statute, 

PENTICE COURT, in city of Chester ; 

certiorari out of Chancery, to remove replevin cause from. 578. 
return to. 579. 


PEREMPTORY UNDERTAKING; 

rule for discharging rule for judgment, as in case of nonsuit, on. 272, 
PETITION, 

to chief justice of K. B. or C. P. or barons of Exchequer ; 
to be admitted to sue in forma, pauperis . 17. 

by prochein ami . 1 8. * ; 

defend by guardian, ib, 
affidavits in support of. ib. 19. 
to master of rolls ; 

for original writ, returnable in C. P. 27. 

amending original writ, after amendment of special capias, 28. 
to lords of treasury; 

for lease of outlaw’s land. 46. 
to be satisfied out of produce of his goods. 47. 
the like, more concisely, ib, 
to court of King’s Bench, &c. ; 
for day rule, in K. B. 135. 
by prisoner, on Lords’ act. 137. 

creditor, on compulsive clause in same. 143. 
to House of Lords ; 

that record may be remitted, on plaintiff’s not assigning errors in. 512. 
the like, where judgment has been affirmed in. the Exchequer Chamber, ib, 
for hearing, on writ of error. 548. 

PLACITA, 

in King’s Bench. 274. 

Common Pleas; 275. 

on death or removal of chief justice, in term-time, ib. 

Exchequer; 71. * 

Chamber. 533. 


PLAINT, 

in trespass , in K. B. 57. 
attachment on : ib. 

return to, of attachment, ib, 
nihil habet . ib. 
in replevin. 570. 575. 579. 

proceedings and judgment in county court by, after verdict for plaintiff on non as- 
sumpsit. 559, ike. 

PLEA ROLLS. See tit. Rolls. 


PLEAS AND PLEADING; 

notice to plead, or reply. See tit. Notice . 
rule to plead : 171. 

praecipe for. ib. 
entry of. ib, 
term’s notice of. ib. 
several matters, in K. B. 232. 

C. P. nisi. 2 33. 
absolute, ib. 

to reply, in K. B. 234. 

C. P. ib. 


demand of plea. 171. 

summons and order for time, or further time, to plead. See tit. Summons , and Order. 
m abatement. See tit. Abatement. 
bar 9 in assumpsit : 

non assumpsit ; 230. 

by guardian, ib. 

judgment recovered, in assumpsit or debt , in K. B. C. P. or Exche- 
. , , quer. 265. 

in debt; * 

nil debet; 230. 


in debt, qui taut. ib. 
on wager of law. ib. 
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PLEAS AND PLEADING; 
in bar, in debt: 

non est factum. 230. 
nul tiel record • 264. 

replication thereto, where thefiecord is in same court, ib. 

a different court, ib. 

of nul tiel record, to plea of judgment, &c. in same court. 266. 

. a different court, ib. 

rejoinder to replication of nul tiel record , concluding with a verification, 

. and prayer of judgment. &c. ib. 

in case, or trespass : 

not guilty. 231. 
puis darrein continuance ; 
in abatement : 

coverture of plaintiff. 313. 

in bar : 

pleaded in bank. 312. 

at nisi prius, in a town cause, ib. 

at the assizes. 313. 
affidavit of truth of. 314. 
to reverse outlawry ; 

of no proclamation. 53. 

that defendant was beyond sea, at the time of exigent awarded. 54. 
in error. See tit. Error. 
replevin. Sec tit. Replevin. 
ejectment. See tit. Ejectment. 

PLEDGES ; 

sheriff’s return of, on original writ. 21. 

scire facias against, in replevin. See tit. Replevin. 

PLURIES WRITS, 

by original. Sec tit. Process, and Replevin. 

bill. Same titles, 
award of. See tit. Entries, 
praecipes for. See tit. Prcccipcs . 
in scire facias. See tit. Scire facias . 
replevin. See tit. Replevin. 

POLICY OF ASSURANCE ; 

affidavit to hold to bail, {or premiums of. insurance. 77. 

on, for loss by capture. 79. 

PONE, 

or attachment, on original writ, in covenant or debt, in K. B. 23. 
testatum, ib. 

for removal of replevin from inferior court, by plaintiff 577. 

defendant, ib. 

upon recordari facias loquelam , in replevin : 582. 
distringas on. ib. 

PORTMOTE COURT, 

in city of Chester. 579. n. 

POSTEAS, 

FOR PLAINTIFF ; 
in assumpsit : 

on non assumpsit, in town cause, when defendant makes default. 314. 
when defendant appears. 315. 
with a tales . ib. 

where the cause was tried before a puisne judge, sitting for the 
• chief justice, in C. P. ib. 

at the assizes : ib. 

where only one judge goes the circuit, in K. B. 316. 
in county palatine of Lancaster . ib. 

Chester . 317. 

city of Chester . ib. 
county palatine of Durham. 318. 
on non assumpsit, except as to a sum tendered. 319. 

by one of several defendants, when another has let judg- 
ment go by default, ib. 

infra sex annos . 320. 

and non assumpsit infra sex annos . ib. 

by testator, in action against executor, ib. 
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POSTEAS, 

for plaintiff; 

in covenant : 

on non at factum. 320 
in debt: 

on nil debet. ib. 

non at factum. %b. 321. 

replication of duress of* imprisonment, to plea of release. 320. 
solvit ad diem. 321. 

indemnity bond, where damages are assessed on stat. 8 & 9 W. III. 

c. 11. $ 8. ib. 

where non at factum is pleaded, ib. 
penal statute, where part is found for defendant, ib. 
against executors o V administrators ; 

on plejw administravit. 320. 
in detinue. 321, 
case ; 

on not guilty. 322. 
trespass : 

on not guilty ; ib. 

to new assignment, where several issues arc found for defend- 
ant. ib. 

where one defendant is found guilty, and another acquit- 
ted. ib. 

where some defendants arc acquitted, and damages assessed 
against others, who let judgmentgoby default. 323. 

trespass and assault ; 

on several issues, 322. 

FOR DEFENDANT ; 

on nonsuit: 323. 

in trespass, against peace officer, ib. 
verdict ; 

on non assumpsit : ib. 

as to part, and plea of tender to residue, ib. 
where one defendant lets judgment goby default, ib . 
plea of set off! 324. 

for executor, on non assumpsit by testator, ib. 
on plene administravit . ib. 
nil debet. ib. 
non cst factum, ib. 

statute of usury, and for plaintiff on non cst factum, ib. 
not guilty, in case. ib. 

trespass ; ib. 

with a justification, where the jury arc discharged as to 

the latter, ib. 

where a juror is withdrawn. 323. 
on special verdict. 325. 
in replevin. See tit. Replevin. 

ejectment. See tit. Ejectment. 
rule for judgment on ; 330. 
prweipe for. ib. 

POST TERMINUM ROLLS. Sec Introd. 

POWER OF ATTORNEY* 

to enter, and seal lease on premises. 6 1 5. 
demand costs, in Exchequer 349. 

PRJECIPES, 

for original writs ; 
in covenant. 20. 
debt: ib. 

against a peer, in K. D. 30. 
detinue. 20. 
case: 21. 

against a peer. 30. 

member of the House of Commons, ib. 
of quarc clausum fregit, in C. P. 21. 
for mesne process ; 
in King’s Bench ; 

ty original writ : * . ; ~ ^ 

for writ of summons, against a member of thS Jtpuse of Commons. 33. 
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PRiECIPES, 

lor mesne process ; 
in King’s Bench ; 

by original writ : 

for writ of distringas , against o member. 54. 
by attachment of privilege : 

for attachment, not bailable, 1 17. 

bailable, ib. 

by Ml.: 

against members of the House of Commons ; 
for writ of summons. 53. 
distringas . 54. 

for bill of Middlesex , not bailable. 57. 
alias or phtries bill of Middlesex . ib. 
latitat , not bailable, ib. 
alias or phtries capias , not bailable. 59. 
bailable bill of Middlesex, ib. 
alius or plurics bill of Middlesex , bailable, ib . 
non omittas bill of Middlesex . ib. 
bailable latitat ; 60. 

into county palatine. 61. 
alias or plurics capias , bailable. 60. 
non omittas capias , bailable, ib. 
in Common Pleas : 

for capias , not bailable. 63. 
bailable, ib. 

capias by continuance. 64. 
testatum capias: ib . 

into county palatine, ib. 
non omittas capias . ib. 
attachment of privilege. 118. 
in Exchequer : 

for venire facias ad respondendum. 66. 
distringas ad respondendum. 67. 
subpoena ad respondendum. 68. 
attachment. 69. 

plurics attachment, with clause of proclamation. 70, 
commission of rebellion., ib. 
quo minus. 71. 

(or common appearance, in action by attorney, in C. P. 116. 
habeas corpus cum causa, in K. B. 124. 

ad satisfaciendum. 126. 
testificandum . 290. 
supersedeas , in K. B. 130. 
rules. See tit. Rules, entered on praecipe, 
subpoena , on writ of inquiry. 209. 
trial; 289. 

with a duces tecum , in K. Lb 290. 


scire facias , against bail. 428. 

on judgments. 455. 
writs of error. See tit. Error, 
certiorari, for original writ. 517. 

warrant of attorney. 518. 
recordari facias loquclam, in replevin. 580. 
appearance in scire facias, in C. P.5 

against bail. 444. 
on judgments. 49 1 . 
replevin, for defendant. 585. 
ejectment, by original, in K. lb 6 12 

PKASFIGAS DIEM, . . __ 

writ of, on certiorari , m K. B. 579. 

PRECEPT. See tit. Process , and Replevin . 

PREMIUMS or INSURANCE; 

affidavit to hold to bail for. 77. 

PRISONERS, 

proceedings against; 

m CU bt^in| 9 in^of declaration, in K. lb See tit. Declaration. 
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PRISONERS, 

proceedings against ; 

in custody of sheriff &c. : 

banning of declaration, in Exchequer. 124. 
affidavit of delivery of copy of declaration, ib. 
in custody of marshal : 

beginning of bill. See tit. Bill. 

rule on marshal, to acknowledge defendant in his custody, in K. B. 128. 
committitur- piece, in K. B. ib. 
entry of committitur , in K. B. ib. 
in custody of warden : 
in Common pleas ; 

beginning of declaration. 127. 
affidavit of delivery of declaration, ib. 
in Exchequer ; 

beginning of declaration, ib. 

the like, where prisoner is charged in court, on a habeas corpus. 

128. 

order of commitment. 129. 
bailing. See tit. Bail. 

render of, in discharge of bail. Same title, 
removal of, by habeas corpus. See tit. Habeas Corpus. 
discharge of; 

gaoler’s certificate for, in K. B. 129. 
affidavit of gaoler’s siguature thereto, ib. 
by supersedeas. See tit. Supersedeas. 
petition for day rule, in K. B. 135. 
day rule thereon, ib. 
in execution ; 

proceedings on Lords’ act : See tit. Lords' Art. 

notice by prisoiffer, of his intention to petition. 1 35. 
schedule. 136. 

affidavit to be annexed to notice, and schedule, ib. 

of service of notice, and schedule, ib. 
petition. 137. 
gaoler’s certificate; ib. 

when prisoner is detained on several warrants. 138. 
affidavit of gaoler’s signature, ib. 
rules for bringing prisoner into court, in K. B. ib. 

C. P. ib. 

at the assizes, or sessions. 1 39. 

affidavit of service of rule. ib. 

rule for discharging prisoner, in K. B. ib. 

remanding him, in K. B. ib. 
note for payment of allowance. 140. 
affidavit of signature to same. ib. 
the like, on an attachment for a contempt, in K. B. ib. 
rule of court, on defendant’s being remanded, in the Exchequer, ib. 
notice on compulsive clause, to prisoner, ib. 
the like, to other creditors. 141. 

notice of intention of, to apply for discharge, on stat. 48 Geo. III. c. 12 3 V in K. B. 

146. 


affidavit to obtain the above rule. ib. 


PRIVILEGE ; 

writ of, to inferior court, for attorney of K. B. 14. 

to discharge him from an office. 15. 
attachment of# See tit. Attachment of Privilege, 
venire of, in Exchequer. See tit. Attornies. 
capias of. Same title. 

PROCEDENDO, 

rule for, to compel defendant to put in bail on habeas corpus . 158. 

justification of bail. 160. 
writ of, on habeas corpus. 161. 

certiorari , in ordinary cases, ib. 
to mayor’s court of London . ib. 
in replevin , on certiorari out of Chancery. 580. 
recordari facias loquelam. 383. 
ncccdasad cunam. id. 
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PROCESS, 

mesne ; 

praecipes for. See tit. Prcccipes. 
by original ; 

pone, or attachment, for non-appearance to original writ, in covenant , debi> or 

, detinue . 23. 

testatum . to. 

distringas ad respondendum , in K. B. 

on original tfware clausum fregit, in C. P. i5. 
stat. 7 & 8 Geo. IV. c. 71. § 5 . ; 
affidavit for obtaining. 22. 
rule of court thereon, in C. P. 23. 
judge’s order for drawing it up. ib. 
notice to appear to. ib . 
returns to. ib. 

affidavits of execution of. 25. 
testatum . 31. 33. 
capias ad respondendum ; 37. 
indorsement on ; *5. 

of defendant’s place of abode and addition, ib, n. 
in joint action, where one defendant has privilege of parliament. 37. 
alias ^ or pluries. ib. 
testatum; ib, 

into county palatine. 38. 
non omittas . ib, 
summons and severance ; 

writ of, ad sequendum simul , in action by executors, ib. 
entry of. ib. 

process of outlawry. See tit. Outlawry. 
against peers. See tit. Peers. 

members of the House of Commons. See tit. Members of the House of Com- 
mons. 

in King’s Bench : 

attachment, on querilur or plaint in trespass . 57. 
return to, of attachiatus esl. ib. 

nihil habet. ib. 

• bill of Middlesex ; 

not bailable : ib. 

indorsement on. ib. 
bailable: 59. 

indorsement on. ib. 
alias or pluries ; 
not bailable. 58. 
bailable : 59. 
non omittas. ib. 

latitat ; 

not bailable. 58. 
bailable : 60. 

indorsement on. ib. 
into county palatine. 61. 
alias or pluries capias ; 
not bailable. 59. 
bailable. 60. 
non omittas capias ; 
bailable, ib. 
in Common Pleas : 

capias quare clausum fregit ; 
not bailable. 63. 
bailable: ib . 

indorsement on. ib. 
testatum ; 64. 

into county palatine, ib. 
non omittas , ib. 

in Exchequer: „ 

always contains a clause of non omittas, 35 4. 
how signed. 33,4. n. 
venire facias ad respondendum ; 66* 
alias, or pluries: ib. 
now seldom used. ib. 
testatum, ib. 
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PROCESS, 
mesne ; 

in Exchequer : 

venire facias ad respondendum ; 

sheriff’s warrant or summons on. 66. 
distringas ad respondendum on. 67. 
alias, or plurics : ib. 
now seldom used. ib. 

• testatum, ib. 
sheriff’s warrant on. ib. 
subpoena ad respondendum ; 68 . 
indorsement on. ib. 
label, to be served on defendant, ib. 
affidavit of service of, on defendant, ib. 

several defendants. 69. 
attachment for non-appearance to : ib. 
indorsement on. tb. 
to county palatine, ib. 
plurics , with clause of proclamation : 70. 
indorsement on. ib. 
commission of rebellion : ib. 
indorsement on. 71. 
quo minus; ib. 

entry of. ib. 

returns to. Sec tit. Returns. 
at suit of attornies. Sec tit. Attornics. 
direction of ; 
in general : 

to sheriff, or sheriffs of city. 58. 

town and county, ib. 

coroner, ib. 

officer of county palatine, ib. 
constable of cinque ports. 59. 
mayor, &c. of Berwick, ib. 

on habeas corpus, or certiorari. See tit. Habeas Corpus, 
common : 

notice to appear to, in K. 13. 73. 

C. P. ib. 

Exchequer, ib. 
affidavit of service of. 92. 
special ; 

ac etiaviy in K. D. 61, &c. 

C. P. 63 , &c. 

affidavits to hold to bail on. See tit. Affidavits to hold to Bail. 
affidavit to set aside proceedings, for defect in service of. 1 79. 

service of, in wrong county, ib. 

jury. See tit. Jury process, 
final. See tit. Execution . 
returns to. See tit. Returns. 
entries of. Sec tit. Entries. 

„ in replevin. Sec tit. Replevin. 

ejectment. Sec tit. Ejectment. 

PROCESS ROLL. See Introd. * 

PROCHEIN AMI. See tit. Infants . 

PROCLAMATION, 

writ of, on outlawry ; 40. 
return to. 41. 
the like, another way. ib. 
to county palatine of Durham . ib. 
foreign, writ of ; ib. 

award of. 51. 
return to. 52. 

writ of pluries attachment, with clause of, in Exchequer. 70. 
return to, on outlawry. 41. tee- 
the like, another way. ib. 

entry of process to outlawry, plea of no proclamation, and outlawry reversed there- 
upon, in K. 13. 50, &c. 

PROMISSORY NOTEi 

for allowance, on Lords’ act. 140. 



INDEX. 


PROMISSORY NOTE, 

affidavit to hold to bail, in trover for. 83. 

rule of court, for officer to compute principal and interest on, in K. B. 197, 

PRC)pmETATE ^probJInda 0 " on * where dauiages arc asse8sed b y the coxxrt > ib. 

writ of. 573 , 

PROVISO ; 

rule for trial by, in K. B. 271. 
praecipe for. ib. 
copy of, to be served, ib. 
notice of trial by. ib, 
distringas juratorcs, on trial by. 282. 

PUIS DARREIN CONTINUANCE. Sec tit. Pleas and Pleading. 


Ixiii 


Q. 

QUAKER, 

affirmation of, on being admitted an attorney. 11. 
to hold to bail. 75. 

QUERITUIi, 

or plaint, in trespass , in K. B. 57. 

QUI TAM ; 

pica of nil debet , in debt. 230. 
proceedings in actions. See tit. Debt on Statute, 
QUO MINUS, 

writ of. See tit. Process in Exchequer . 


R. 


RE-ADMISSION, 

of attornics. See tit. Attornies. 

REBELLION, 

commission of : 70. 

indorsement on. 71. 

return to, of non cst inventus, ib. 

RECOGNIZANCE ROLL. See Introd. . 

RECOGNIZANCES or BAIL, 
in King’s Bench ; 
by bill. 94. 

original, ib. 
on habeas corpus, 159. 
in Common Picas ; 

before a commissioner. 96. 
on habeas corpus. 159. 
on error, coram nobis ; 505. 

to reverse outlawry. 52. 
entries of. See tit. Entries . 
scire facias on ; 

against bail to the action. See tit. Scire facias , 
in error : Same title. 

judgment on : Same title. 
fieri facias on. See tit. Fieri facias 

RECORD, 

body of ; See Introd. 
entries on : 

by whom, when, and how made. ib. 
members or outbranchcs of. ib. 
in Exchequer : 

for trial of town cause. 275. 
at the assjzes. 275. 
where venue is laid in Wales .. 277. 
in county palatine, ib. v 
debt on. See tit. Debt on Record . 
remittitur of. See tit. Remittitur. 

RECORD or NISI PRIUS, 
in King’s Bench. 274. 

Common Pleas. 275. 
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RECORD op NISI PRIUS, 
in error, on issue in fact. 535. 
replevin. 597. 

RECORD ARI FACIAS LOQUELAM. See tit. Replevin. 

RECOVERY; 

sdire facias ad audiendum errores , on error to reverse. 523. 
RECTORY; 

declaration in ejectment for. 619. 

RE-ELEGIT ; 

award of, in K. B. or C. P. 599. 
writ of. ib. 

REGISTERING JUDGMENTS. See tit. Memorial. 

REJOINDERS. See tit. Pleas and Pleading . 

RELEASE of ACTIONS, 

plea of, puis darrein continuance . 312. 

postea, on replication of duress of imprisonment to plea of. 320. 
RELEASE of ERRORS, 
plea of : 52 4. 

replication to. ib. 

RELICTA VERIFICATION^ 

on confession of the action. 185. 

judgment by cognovit actionem, in assumpsit . 191. 

debt. 195. 
ejectment. 634. 

on demurrer, as to particular counts, in C. P. 258. 

one of several pleas, in trespass . 262. 

REMITTITUR 


DAMNA, 

in assumpsit , of part of damages, after return of inquiry, in K. B. 203. 
as to particular counts, in K. B. 198. 

C. P. 336 . 

debt , of part of the sum demanded. 192. 
replevin, of damages, by defendant. 593. 
ejectment. See tit. Ejectment. 

of record, to K. B. after affirmance in Exchequer chamber. 545. 

House of Lords ; 549. 

after non pros , for not assigning errors. 539. 

RENDER. Sec tit. Bail. 

REPLEVIN; 

authority for, and granting, &c. : 
deputation to grant. 570. 
writ of : ib. 
alias . ib. 
pluries . ib. 

. plaint in. ib . , 
bond: 571. 

assignment of. ib. 
precept to replevy, ib. 
summons thereon. 572. 
capias in withernam , on pluries. ib. 

precept in nature of, by sheriff, on plaint, ib. 
writ dc proprietate probanda. 573. 
proceedings in county court : m 
declaration. 574. 

judgment of non pros , for nq,t declaring in. ib. 
the like, with continuances by dies datus. 575. 

precept of retomo habendo , on judgment of non pros , for want of plea in bar. 576. 
removal of, from inferior courts ; 

* by certiorari out of Chancery ; 

to sheriffs* court of London. 578. 
return to. ib. 

to Pentice court of city of Chester, ib. 

return ,to. 579. 
mittimus on* in K. B. ib. 
writ of preefigas diem on, in K. B. ib. 
procedendo on. 580. 

out of Exchequer, to remove replevin cause, ib. 


by pone , for 3 


ilaintiff. 577. 
it. ib. 
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REPLEVIN; 

removal of, from inferior courts ; 
by recordari facias loquclam ; 
prtscipe for. 580. 
writ of, for plaintiff, ib. 

defendant, ib. 
summons on. ib. 
return to. ib. 
schedule. 582. 

entry of, on record, in C. P. ib. 
pone , or attachment, on. ib. 

summons on. ib. 
distringas on. ib. 
alias, or pluries , distringas. 585. 
capias on. ib. 

procedendo , when ngt returned, ib. 
by accedas ad curiam ; ib. 
return to. 584. 
procedendo on. ib. 

proceedings in court above, after appearance : 

rule to appear on re. fa. lo. brought by plaintiff. 585. 
prcecipe for appearance, for defendant, ib. 
rule to declare, in K. B. ih. 

notice of filing recordari , &c. and demand of declaration, hi K. B. ib. 
demand of declaration, in C. P. ib. 
declaration, in K. B. or C. P. 589. 
pica of non cepit. 590. 

cepit in alio loco, with avowry or cognizance for a return, ib. 
avowry or cognizance for damage feasant , on a freehold, ib. 
plea in bar thereto. 591. 

avowry or cognizance for rent, on stat. 1 1 Geo. II. c. 19. § 22. ib. 

the like, where part of the rent has been satisfied. 592. 

pleas in bar thereto, viz. 1st. non tenuit; and 2dly, no rent in arrear. ib. 

issue, in K. B. or C. P. 597. 

jury process, ib. 

record of nisi prius . ib. 

posteas ; 

for plaintiff) on non cepit. ib. 

defendant, on several issues ; ib. 

in sheriffs* court of Lort&on. 598. 
on stat. 17 Car. II. c. 7. § 2. ib. 

judgments ; 

for plaintiff : 

by nil dicit , in K. B. 589. 

C. P. 590. 

for defendant : 

for a return, and costs ; 

on non pros , for want of declaration, in K. B. 586. 

C. P. ib. 

nonsuit, in K. B. or C. P. 599. 
for a return, with damages and costs ; 

on non pros , for want of plea in bar, with award of retorno ka- 
bendo , and writ of inquiry of damages. 592. 
the like, with a remittitur damna . 593. 
on demurred to plea in bar. 594. 
verdict; 598. 

in sheriffs 9 court of London , with continuance by curia 

advisari vuU. 59^ 

on stat. 17 Car. II. c. 7. § 2. for arrears of rent, &c.; 

’ on non pros , for want of declaration : 586. 

where goods are found to be of less value than 
w rent. 588. 


for want of {ilea in bar. 595. 
demurrer to plea in bar. 595. 
nonsuit, or verdict 599. 

writs of inquiry ; 

• for plaintiff. 594. 
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REPLEVIN, 

proceedings in court above, after appearance : 
writs of inquiry; 
for defendant : 

for damages, on demurrer to plea in bar. 595. 
on stat. 17 Car. II. q. 7. $ 2. to ascertain arrears of rent, &c.; 
on non pros , for want of declaration. 588. 

pica in bar. 595, 4. 
demurrer to plea in bar. 595. 
notice of, on same statute. 595. 
inquisition, and return, ib. 
damages. 592. n. 
costs; ib. 

on non pros. 58 6. n. 
execution : 

fieri facias ; 

for plaintiff. 600. 

defendant, on stat. 1 7 Car. II. c. 7. ; 
for arrears of rent, &c. ib. 

value of cattle or goods distrained, &c. ib. 
retorno habendo ; 

on non pros , for want of declaration, ib. 

pica in bar. 601. 

demurrer to plea in bar, and writ of inquiry of damages, ib. 
after verdict, on a distress for damage feasant , and fieri facias for damages 

and costs. 602. 


for rent. 603. 
after nonsuit, on a distress for rent. ib. 

after judgment of non pros , on writ of second deliverance, and ca. sa. for 

damages and costs. 610. 

return of elongata , to writ of. 604. 

capias in withernam thereon, after judgment of non pros for want of declaration.?#, 
the like, for want of plea in bar, and ca. sa. for damages and costs. 605. 
on writ of second deliverance. 611. 
writ of false judgment. 606. 

scire facias , against pledges for a return, after judgment of non pros for want of 

declaration, ib. 

thelike, another way, after removal of pauseby re.fa.lo.oxid verdict for avowant. 607. 
the like, on a plaint levied in sheriffs’ court of London , and removed into K. B. 

• by certiorari . 608. 

second deliverance after. See tit. Second Deliverance. 

REPLEVIN BOND ; 
form of. 571. 
assignment of. ib. 

REPLICATION. See tit. Pleas and Pleading. 

RESCUE ; 

return of, to mesne process. 109. 

RESPONDEAT OUSTER; 

judgment of. See tit. Judgments. 

RESTITUTION. See tit. Ejectment , and Erroi. 

RETORNO HABENDO. See tit. Replevin. 

RETURNS, 

to original writs ; 

summons. 21. 
nihil habet. ib. 

on stat. 7 & 8 Geo. IV. c. 71. § 5. that defendant has been personally served 

with summons, or attachment. 22. 
where defendant cannot be met with. ib. 
in ejectment. 618. 
to mesne process, by original ; 

attachment, or nihu habet . 23. 

of execution of distringas^ and service of notice, on stat. 7 & 8 Geo. IV.e. 71.$ 5.p. 24. 
the like, where defendant cannot be met with. ib. 
where he has no goods, 25 . 
to capias , alias, and pluries. 51. 
to process of outlawry ; 
exigi facias: 39. 51. 

after supersedeas. 42. 
allocatur exigent. 52. 
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RETURNS, 

to process of outlawry; 

writ of proclamation. 41. 
the like, another way. ib. 
writ of foreign proclamation. £ 2 . 
special capias utlagatum . 43* 
venditioni exponas . 44. 
to mesne process, by bill; 
in King's Bench : 

attachment, in trespass . 57. 
nihil habet . ib. 
in Exchequer : 

. of summons, to venire facias ad respondendum . 66. 
in county palatine, ib. 
issues, to distringas ad respondendum . 67. 
nihil habet> to same. ib. 

non est inventus^ to writ of proclamation. 70. 

commission of rebellion. 71. 
attachiari fecimus , to same. ib. 
to capias ad respondendum ; 
non est inventus . 109. 
crpi corpus, el paratum habco. ib. 

and that defendant remains in custody, ib. 

as to one defendant, and non est inventus as to another, ib. 

rescue, ib. 

discharge on supersedeas. 110. 
delivery over on habeas corpus 9 to the marshal, ib. 
languidus in prisona. ib. 
mandavi ballivo, &c. ib. • 
to writs of certiorari: Sec tit. Certiorari. 

in error. See tit. Error, 
habeas corpus. Sec tit. Habeas corpus. 
inquiry : 209. 

on stat. 8 & 9 W. III. c. 11. $ 8. p. 217. 
to final process ; 
fieri facias : 

fieri feci; 364. 

upon a mandavi ballivo. 365. 

for part, and nulla bona hs to the residue, ib. 

and that sheriff has paid part of sum levied to landlord, for rent. tb. 
the like, for rent and taxes, to be annexed to writ. ib. 

J on a mandavi ballivo t under special circumstances. 366. 
en goods, which remain in his hands for want of buyers, to. 
the like, where part of goods have been sold, and the rest remain m ni6 nanus, 


nulla bona ; ib. • 

and that defendant is a beneficed clerk, &c. tb. ..... 
testatoriiy nee propria , in action against executor or administrator, . 
the like, with a devastavit, ib. 


capias ad satisfaciendum: 
cepi corpus. 388. 

non est inventus, ib. , t . 

that defendant had become bankrupt, and ob ^ ff ^?to SkI hTm Z 


languidly &c. by late and present sheriffs. 389. 
mandavi ballivo, & c. 390. 


elegit : • 

that defendant has no go8ds, or lands, 8c c. 395. -vtondpd subiect 

and inquisition thereon, where goods were found, and lands 

where defendant had no goods, but lands holden in joint-tena ncy ^r e ex- 


diem clausit extremum. 414. 
extent in aid. 415. 
to writs of sdre facias: 
scire feci . 485. 

nihil, ib. w , .. 

scire fed as to one, and nihil as to another. ie. 
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RETURNS, 

to writs of scire facias.: 

against heirs and tcrtenants : 
nihil; 48 6. . 

as to the heir, and scire feci to tertenant of one defendant, and nihil as to 

the heir and tertenant of another, ib . 

to scire fieri inquiry. 485. 

writs of error. See tit. Error . 

false judgment. See tit. False judgment, 
in replevin: 

to writs of certiorari, out of Chancery ; 

of proceedings in sheriffs’ court of London, 578. 

Pentice court of city of Chester . 579. 
recordari facias loquelam , 58 1 • 
accedas ad curiam, 584. 

writ of inquiry, on stat. 17 Car, II. c. 7. p. 59G. 
retorno habendo ; 

# elongata, 604. 
to writ of second dcliverunce. 610. 

REVERSAL, 

of outlawry. See tit. Outlawry . 
judgments. See tit. Error, 

ROLLS; See Jntrod, 

of warrants of attorney, ib. 
process, ib. 
recognizance, ib. 
imparlance, ib. 
plea, or issue ; 
in K. B. by bill. ib. 

original, ib. 

C. P. ib. 

on nul tiel record, ib. 
demurrer, ib. 
judgment ; 

on issue in fact, triable by country, ib. 

court, ib. 


in law. ib. 

confession of action, ib. 
judgment by default, ib. 
non pros , &c. ib. 
incidents to. ib. 
body, or outbranches of. ib. 
scire facias, ib. 

on proceedings in error, or false judgment, ib. 
of deeds, &c. ib. 

ROMAN CATHOLICS, 

rule of court for admission of Roman Catholic attorney, in K# B. 11. 
RULES op COURT; See Jntrod. 
in King’s Bench; 


on crown side : 

how entitled. 114, 15, 16. 

for coroners to return attachment against sheriff. , 114. 
attachment against coroners, for not returning it. ib. 
habeas corpora , to bring in bodies of sheriffs. 115. 
setting aside proceedings against sheriffs, on payment of costs. 116. 
on plea side : 

how entitled. 11.175. - 

common: 

entered on pr&cipe, with clerk of rules : 
tojplead to declaration : 171. 

; preedpe for. ib. 
fbnn of rule. ib. r 
to plead^o new afsiggvaent : 179. 
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RULES of COURT; 
in Kino's Bench ; 
on plea side: 

COMMON : 

entered on preccipc, with clerk of rules : 
for judgment on postea ; 330. 

preedpe for. ib. 
on scire facias : 

j>r<scipe for. 487. 
form of rule. ib. 
in error : 

prcecvpe for. 512. 
form of rule. ib. 

given by master, and entered with clerk of rules : 

to appear on re. fa* lo . in replevin . 585. 
declare in replevin . ib. 
reply: 234. 

copy of, to be served, ib. 
entry of. ib. 
to enter issue : 250. 
entry of. ib. 

to enable defendant to enter it. ib. 
join in demurrer : 238. 

copy of, to be served, ib. 
entry of. ib. 

for defendant to produce record: 266- 
copy of, to be served, ib. 
entry of. 267. 
for trial by proviso : 271. 

copy of, to be served. i£. 
to assign errors: 512. 

copy of, to be served, ib. 
to return certiorari , in error : 517. 
copy of, to be served, ib. 
by clerk of papers ; 

to return paper book. 250. 
clerk of errors ; 

for better bail in error. 506. 
to certify record. 510. 
anciently moved at side bar.\ 

for sheriff to return writ. 108. 

bring in body. ill. 

marshal to acknowledge defendant in his custody. 128. 
bringing prisoner into court, on Lords’ act. 138. 

to the assizes. 139. 
discharging prisoner, ib. 
remanding him. ib. 
time, or further time, to declare. 163. 
special, or general special, imparlance. 171. 
to discontinue. 235. 

be present at taxing costs. 348. 
drawn up toy clerk of rules : 
on judge’s fat : 

for admission of prochein ami, to prosecute. 19. 

guardian, to defend, ib . 
in vacation : See tit Fiat, and Order. 

for distringas, on stat. 7 & 8 Geo. IV. c. 71. $ 5. p. 23. 
allowance of bail, and discharge of prisoner, in K. B. 

or C. P. 99. 

computing principal and interest, on bill or note. 197. 
on signature of counsel : 

for plaintiff to declare peremptorily. 163. 
to change venue; 223. 

to county palatine, in action by original, ib. 
bring it bafk, common undertaking, ib. ; 

* com#* ib. 
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RULES of COURT, 
in King’s Bench ; • 
on filca side : 
common : 

drawn up by clerk of rules ; 
on signature of counsel : 

for concilium , on demurrer. 257. 

writ of error. 555 . 

costs, for not proceeding to trial. 271. 
special jury, before stat. 6 Geo. IV. c. 50. p. 288. 
since that statute. 284. 

view ; 

by common jury. ib. 
special jury: ib . 

in county palatine. 287. 

by consent: 

for compounding penal action. 184. 

examining witnesses, on interrogatories. 291. 
referring cause to arbitration. 299. 
enlarging time for making award* 304. 
in ejectment ; 

for judgment against casual ejector. 628. 
admitting landlord to defend, &c. 64 1. 
costs, for not proceeding to trial, according to notice. 643. 
by consent : 

before rule of M. 1 Geo. IV. K. B. 637. 
since that rule. ib. 

by landlord against tenant, on stat. l Geo. IV. c. 87. p. 

639. 

for tenant to confess lease and entry only. 640. 
the like, another way. ib . 


special ; 

absolute in first instance : 
in general. 175. 
where no suit is carried on ; 

for admission of Roman catholic attorney. 11. 

re-admission of attorney, on payment of small fine, &c. 13. 
the like, on payment of arrears of duty and fine, where his agent 
had inadvertently omitted to take oub certificate. 14. 
attorney, to get himself struck off* the roll. 16. 
for plaintiff: 

for attachment against sheriff’, for not retiming writ. 109. 

bringing in body. 113. 

certiorari , on stat. 19 Geo. III. c. 70. to remove record, of 
judgment from inferior court. 152. 
on stat. 33 Geo. III. c. 68. to remove transcript of 
judgment from Common Pleas at Lancaster . 153. 

Great Sessions in Wales . 154. * 
entering judgment, on old warrant of attorney. 1 83. 
for defendant ; 

to pay money into court, in lieu of special bail, on stat. 7 & 8 

Geo. IV. c. 71. § 2. p. 93. 

for allowance of bail; See tit. Bail. 

in error : 507. 

coram nobis. 504. 

to change venue into county palatine. 223. 
day rule. 135. 
for either party : 

4 for examination of witnesses in India, on stat. 13 Geo. III. c. 

63. § 44. p. 297. 

to shew cause , and rules absolute thereon : 
in general. 176. 

when cause is to be shewn before judge at chambers, ib. 
for plaintiff: 

for sale of issues, on Atiit of distringas . 31. 

taking money out of court, on stat. 43 Geo. III. c. 46. § 2. 

p. 91. 

master* or prothonotaries, to compute principal and interest, 
1 on bill or note. 197. 
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RULES ot COURT, 

in King’s Bench ; 

on plea side : 

SPECIAL ; 

to shew cause , and rules absolute thereon : 
for plaintiff: 

in ejectment; 

why service on tenant’s niece, should not be good service. 

626. 

landlord, and tenant of part of premises, 
being; his steward, should not be good 
service. ib. 

nisi, for tenant to find bail, &c. on stat. l Geo. IV. c. 87. 

p. o' JO. 

absolute, on same statute. 651. 

for execution against casual ejector, where landlord lias 
been made defendant, and failed at the trial. 651. 

for defendant : 

for taking money out of court, on stat. 43 Geo. III. t\ 10. § 2. 

p. i> l . 

setting aside proceedings, against sheriffs of London , on 

payment of costs. 1 16. 
interlocutory judgment, for irregularity. 171). 
staying proceedings, till security be given for costs. 1 80. 
plaintiff’s taking out of court, part of sum paid in, in lieu 
of bail, on stat. 7 & 8 Geo. IV. c. 71. § 2. p. 225. 
consolidating actions. 224 . 
judgment as in case of nonsuit ; 
nisi. 272. 
absolute, ib . 

arrest of judgment. 330. 

entering suggestion, on couiiof conscience act for London. 

317. 

in ejectment ; 

to authorize tenant to confess lease and entry only. (MO. 
stay proceedings, until guardian be appointed for in- 
„ fant lessor, to answer costs. (M'J. 

the like, till security be given for costs, ib. 
on payment of rent, &c. 643. 

for cither party : 

to amend declaration, or plea. 239. 
for trial at bar. 270. 
new trial. 330. 

affidavit, of service of rule nisi. 176. 
rule absolute, when no cause is shewn, ib. 

cause is shewn. 177. 

enlarged, ib. 
discharged ; 

generally, ib. 
without costs, ib. 
with costs, ib. 

on peremptory undertaking. 272. 

in Common Pleas; 

how entitled. 23. 176. 628. 

COMMON : 

entered on precipe, with secondaries ; 
to declare. 163. 

reply, or rejoin, &c. 234. 
join in demurrer. 239. 
given by filacer : 

to bring in body. 112. 

appear in replevin, on re* fa. lo. brought by plaintiff. 585. 
by clerk of errors : 

for better bail in error. 506. 
to certify record. 510. 

\ide bar , or treasury rules : 

on sheriff, to return writ. 108. 

bring in body. 112. 

for bringing prisoner into court, on Lords’ act. 138. 
time, or further time, to declare. 1 63. 
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RULES or COURT, 
in Common Pleas ; 

COMMON : 

side bar, or treasury rules : 

for plaintiff to discontinue. 2 35. 

enter issue. 250. 

to be present at taxing costs. 348. 

for scire facias on judgment, abo ye seven, and under ten years old. 455. 
to return writ of false judgment. 559. 
assign errors thereon. 565. 

consent rule in ejectment , before rule of H. l & 2 Geo. IV. p. 658. 

since that rule. ib. 

drawn up by secondaries ; 

on signature of serjeant : 

to bring money into court, when it exceeds 5/. p. 225. 
for special jury, before stat. 6 Geo. IV. c. 50. p. 285. 
on that statute. 284. 


by consents 

to examine witnesses on interrogatories, on motion to put off trial. 

292. 


for commission, to examine witnesses abroad. 295. 
to make a submission to arbitration, by bond, a rule of court. 310. 
in ejectment ; 

for judgment against casual ejector. 628. 

landlord to defend for the whole, or part of premises. 641 . 

of all, being tenant of part, to defend, with or 
without other tenants, ib, 

by consent : 

before rule of II. 1 & 2 Geo. IV. p. 658. 
since that rule. ib. 


special ; 

absolute in first instance : 
in genera# 176. 

for distringas , on stat. 7 & 8 Geo. IV. c. 71. $. 5. p. 23. 
allowance of bail. See tit. Bail. 

writ of error coram nobis , for reversing outlawry. 504. 
attachment against sheriff, for not returning writ. 109. 

bringing in body. 113. 

bringing prisoner into court, on compulsive clause in Lords* act. 145. 
assigning his estate to his creditors. 1 45. 
remanding him, on his refusal to execute same. 146. 
plaintiff to declare peremptorily. 163. 

judgment for plaintiff, on production of record declared on. 267. 

in debt, on non-production of record pleaded by 

defendant, ib. 

a view. 285. 

attachment, for non-payment of costs, on prothonotaries’ allocatur. 349. 
scire facias on judgment, above ten, and under twenty years old. 455. 
execution in ejectment , against casual ejector, where landlord had 
been made defendant, and failed at the trial. 651. 
to shew cause , and rules absolute thereon : 
in general, "l 76. 

when cause is to be shewn before judge at chambers, ib . 
for plaintiff: 

for sale of issues, on writ of distringas . 51. 
executing inquiry before chief justice. 207. 
dischargingruleto change venue, on common undertaking. 225, 4. 
rule nisi , on tenant of part of premises in ejectment , to find bail, 
&c. on stat. 1 Geo. IV. c. 87. p. 631. 
absolute thereon, ib. 
for judgment against casual ejector. 6 32. 
for defendant : 

to change venue ; 
nisi. 22 3. 
absolute, ib . 

to plead several matters ; 
nisi . 235. 

absolute, ib. : 1 

to put off trial, and examine witnesses on i lit c rrogalories.2 92 . 
set aside verdict, and enter nonsuit, or for a new trial. 530. 
arrest judgment ib. 
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RULES op COURT, 
in Common Pi.eas ; 

SPECIAL : 

to shew cause , and rules absolute thereon : 
for defendant : 

to enter suggestion, on court of conscience act for London. 347. 
in ejectment ; 

to stay proceedings, till security be given for costs, where lessor 

of plaintiffis an infant. 644. 
till costs arc paid of former ejectment , in 

K. B. 645. 


for cither party: 


on payment of rent, &c. 644. 

mortgage money, &c. id. 


to amend declaration, or plea, after argument. 239. 
for attachment, for non-payment of money awarded, and costs. 311. 
commission, to examine witnesses abroad. 293. 
affidavit of service of rule nisi. 176. 
rule absolute, where no cause is shewn. 177. 

cause is shewn, ib . 


enlarged, ib. 

discharged, with costs, id. 
in Exchequer of Pj.eas; 
how entitled. 68. 176. 
common : 

to appear, and plead to scire facias, for the king. 424, 5. 
midc bar : 

for sheriff to return writ. 108. 

bring in body. 112. 
drawn up on signature of counsel ; 
to bring money into court. 225. 
for special jury. 283. 

view by special jury. 286. 

consent rule in ejectment , before rule of E. 2 Geo. IV. p. 639. 
since that rule. ib. 


special ; 

absolute in first instance : 
in general. 176. 
for increase of issues. 671 

remanding prisoner, on Lords’ act. 1 40. 
execution, on non-prossing writ of error. 539. 
to shew cause ; 

for sale of issues, on writ of distringas. 68. 
in Exchequer Chamber; 


common : 

to allege diminution. 511. 
assign errors. 512. 
sue out and return certiorari. 52 G. 
special: 

for computing interest, on bill or note, after affirmance. 54 5. 
judgments on. See tit. Judgments . 


SATISFACTION; 

warrant of attorney to acknowledge. 404. 
entry of : 405. 

after entry of fieri facias and return, on stat. 8 & 9 W. III. c. 1 1 . 


$ «• 


in K. B. 
ib. 


judge’s fiat for, in C. P. 404. 

SATISFACTION PIECE; 

form of, in K. B. ib. 

SCHEDULE, 

on Lords’ act. 136. 

to be annexed to levari facias, for arrears of property tax. 407. 

reedrdari facias loquekm. 582. 
or inventory, of goods distrained lor rent* 568. 
SCHOOLMASTER; . • „ 

affidavit to hold to bail, for bill of. 77. 

SCIENDUM, 

on njsi prius record, in K. B. 274. 
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SCIRE FACIAS, 

FOK THE KING ; 

quarc excculionem non : 
on bond ; 
writ of. 424. 
declaration in. ib . 
rule to appear, ib . 
plead. 425. 
on extent in aid ; 

issue in, against assignees of bankrupt, ib . 
for other purposes ; 

to repeal letters patent. 420*. 

FOR A SUBJECT, 

quarc cxccutioncm nori ; 

against bail, to the action : 
writs of; 

in King’s Bench : 

on recognizance, by bill. 42 8. 

original; 429. 

against an administratrix of one of the bail. 

4 so. 

after execution awarded, on former scire facias . 

432. 


taken before a commissioner, ib. 


in Common Pleas : 

oil recognizance, taken in court ; 430. 

for administrator of surviving plaintiff. 

432. 


before a commissioner. 433. 


in Exchequer of Pleas : 

on recognizance, taken in court. 434. 
in Palace court : 

on removal of cause under 20/. by habeas corpus , into K. B. ib. 
entry of proceedings, and judgment by default in ; 
in King’s Bench : 

upon return of scire fcci. 439. 

two nihils. ib. 


by original ; 440* 

after appearance, ib. 
in Common Pleas : 

upon return of scire feci. 44 1. 

two nihils, in same term. ib. 

. different terms. 442. 

on docket roll, in C. P. 443. 
declaration ; 

in King’s Bench : 

upon return of scire fed. 444. 

two nihils. ib. 

the like, with a nolle prosequi as to one of the bail, and execution 

against the other. 445. 

in Common Pleas : 

upon return of scire feci. ib. 

tw# nihils. ib. 

against BAIL, in error: 
writs of ; 

on recognizance taken before a judge, on error from the Common Pleas to 

King’s Bench. 436. 

the like, on error from King’s Bench to Exchequer Chamber. 437. 
where^ recognizance was taken in court. 439. 
entry of proceedings, and judgment by default, in C. P. on a recognizance 
taken before the chief justice, on error from the Common Pleas to King’s 

Bench. 442. 

the like, on a cognovit by the bail. 443. 
against bail, generally ; 
alias, writ of. 439. 
returns to. See tit. Returiuk* 
note of appearance, in K. B. 444. 
pnscipe (or appearance, in C. P. ib. < 
issue on, in K. B. 4 46. 
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SCIRE FACIAS, 
for a subject, 

quarc cxccutloncm non; 
against bail, generally ; 

entry of issue on, and award of execution, &c. alter verdict, inK. B 446 
execution m ; 

by fieri facias. Sec tit. Fieri facias, 

capias ad satisfaciendum . See tit. Capias ad satisfaciendum . 

ON JUDGMENTS : J 

writs of ; 

after a year and a day: 
in King’s Bench ; 

in assumpsit . 455. 
debt. 4 56. 
covenant, ib . 
case. ib. 
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trespass. 457- 
in Common Pleas ; 
in assumpsit . ib. 
debt, ib . 
covenant, ib . 
case. if). 
trespass, if?. 

in Exchequer, in debt. 4 58. 
for defendant , for costs, in K. B. ib. 
to county palatine, in K. B. ib. 
after former revival, in K. B. 459. 
pending error ; 

in K. B. on judgment of C..P. ib, 

error from inferior court, ib. 

after affirmance ; 

of judgment of C. P. in K. B. 460. 

for residue, where part had been levied by 
the bailiff of a liberty, under a mandate, 
on a testatum fieri facias, ib. 

K. B. in Exchequer Chamber. 461. 
non pros , on writ of false judgment. 4 62. 
to disprove a debt, in mayor’s court of London, after judgment and exe- 
cution on foreign attachment, ib. 

for matters arising after judgment ; 
on stat 8 & 9 W. III. c. 1 1. § 8. : 

in debt on annuity bond, for subsequent arrears, in K. B. 465. 
articles of jigreement, in K. B-* 466. 
annuity bond, after former scire facias , in Exchequer. 

ib. 

scire fieri inquiry : 467. 
inquisition on. 485. 

against executor or administrator, on judgment offsets quando accidc - 

rint. 468, 

future effects of bankrupt, whose estate did not pay fifteen shil- 
lings in the pound, under a second commission, in K. B. 469. 
the like, where the bankrupt had previously compounded with 

his creditors, in K. B. 471. 
observation on the two last forms. 469. n. 
future effects of defendant, discharged under insolvent act, on 
judgment in Common Pleas at Lancaster . 

471, 

observation thereon, ib. n. 
after marriage ; 

by baron and feme, on judgment recovered by feme dum sola, in 

K. B. 472. 

against baron and feme, on judgment recovered against feme dum 

sola , in K. B. 473. 

for feme, who survived her baron, against executor, in K. B. ib. 
uftcr bankruptcy ; 

by assignees of Bankrupt, on judgment recovered before bank- 
ruptcy, in K. B. 474. 
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SCIRE FACIAS, 
for a subject, 

quare executionem non ; 

ON JUDGMENTS I 
writs of ; 

after death, before final judgment : 

by or against executor or administrator, on stat. 8 & 9 W. III. c. 1 1. 
$ 6. where one of the parties died after interlocutory judg- 
ment, and before issuing inquiry, in K. B. 474. 

C. P. 475. 

the like, where the death happened after issuing, and before exe- 
cution of inquiry, in K. B. ib. 
in C. P. where writ of inquiry was directed to former 

sheriff 476. 


where Che death happened after execution, and before 
• return of inquiry, in K. B. 477. 

on death, after final judgment : 

for surviving plaintiff, in K. B. 478. 
against surviving defendant, in K. B. ib. .. 
for executor, in K. B. ib. 

C. P. ib. 


Exchequer. 479. 

where plaintiff died after verdict, and before 

ment, in K. 


against executor, in K. B. ib. 

C. P. 480. 



Exchequer, ib. 

for administrator, in K. B. ib. 

in debt qui turn , where plaintiff died after 
verdict, and before judgment, ib. 

in C. P. 481. 

of surviving plaintiff ib. 
against administrator, in K. B. ib. 

C. P. 482. 

tertenants, in K. J3. ib. 

surviving defendant, and heir and tertenant of another, in 

K. B. 489. 

for the residue, for executor or administrator, against heirs and ter- 
tenants of several defendants, in K. B. ib. 

summons on. 485. 
alias. 48 6. 

returns to. See tit. Returns. 
rule for judgment on : 487. 
prcecipe for. ib. 
form of rule on. ib. 
pending error ; 51 1. 
prcecvpe for. ib. 
form of rule on. ib. 

entry of proceedings, and judgment by default in ; 
in King’s Bench : • 

upon return of scire feci. 487. 

nihil, ib. * 
two nihils. ib. 

by executor or administrator, on stat. 8 & 9 W. III. c. 11. 

§ 6. p. 489. 

in Common Pleas : 

upon return of scire fed. 488. 

two nihils , in same term. 489. 

different terms, ib. 

against executor, ib. 
in Exchequer: 

upon return of scire fed. 487. 

two nihils. ib. 

,,, on docket roll, in C. P. 491. 
note of appearance, in K. B. ib. 
pradpe tor appearance, in C. P. ft. 
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SCIRE FACIAS, 
for a subject, 

quare cxccutioncm non ; 

on judgments: 

declaration ; 

in King’s Bench : 

on return of scire feci ; 49 1. 

against three defendants, where one appears, nnd others 

make default, id. 

against future effects of bankrupt, whose estate did not pay fif- 
teen shillings in the pound under a second commission. 49 1, 2. 
on two nihils returned ; 492. 

in county palatine, id. 
in Common Pleas : 

on return of scire feci. 493. 

two nihils, id. 

in Exchequer : 

on return of scire fed. 491. 

two nihils. 492. 

by executor, on stat. 8 & 9 W. III. c. 11. § c. p. 493. 

where plaintiff died after final judgment, if). 
by administrator, id. 
against executor, or administrator. 494. 

for residue, by executor or administrator, against heirs and tertenants 
of several defendants, where the heir of one defendant appears, 
and the tertenants make default, on return of scire feci; and two 
nihils are returned, as to the heir and tertenants of the other de- 
fendant, in K. B. id. 

replication and award of execution in, against executor, who pi ended plcne 
administravit prater, for the sum confessed in part, and for the residue 

of assets quando acciderint . 495. 

issue in : 494, 5. 

on error in law, after. 530. 

judgment for the plaintiff, on demurrer to a plea in, against an executor, in 

K. B. 495. 

execution after. See tit. Fieri facias . 
on extent in aid : 

issue in, against assignees of bankrupt. 425. 
in replevin. See tit. Replevin. . 
ejectment. See tit. Ejectment . 
for ot/ier purposes ; 

after outlawry : 

on pardon of, by the king. 55. 
the like, by statute. 56. 
entry of return thereto, id. 
in error : 

ad audiendum crrorcs . See tit. Error, 
quarc rcstitutionem non. Same title. 

SCIRE FACIAS ROLL. See Jntrod. 

SCIRE FIERI INQUIRY, 
writ of ; 467. 
return to. 485. 
inquisition on. id. 

SCOTLAND; 

affidavit of magistrate’s signature in, to hold to bail. 75. 
writ of error from Exchequer in. 503. 

SEAMAN’S WAGES; 

affidavit to hold to bail for. 7 7. 

SECOND DELIVERANCE; 
award of writ of. 609. 
writ of; 610. 

return to. id. 
declaration on. id. 
subsequent proceedings on. id. 

retomo habendo , after judgment of non pros on, and ca. so. for pamages and 

| costs, id. 

capias in withernam, after jddgi)Mt ^ f*on pros on. 611. 

SECURITY FOR COSTS; ■ • . , . 

notice of motion, and affidavit, to stay proceedings, till given. iso. # 



E X. 


lxxviii 


SECURITY FOR COSTS ; 

rule nisi, for staying proceedings, till given. 1 80. 
in ejectment. See tit. Ejectment . 

SEQUESTRAKI FACIAS; 
writ of. 378. 

SEQUESTRATION, 

by bishop, on fieri facias dc bonis ccclcsiasticis . 380. 

SERVICE OF PROCESS ; 

affidavit to set aside proceedings, for defect in. 179. 

service of writ in wrong county. ib. 

SERVICE OF RULE ; 

affidavit of, in K. B. or C. P. 1 74. 
in ejectment. See tit. Ejectment . 

SET OFF; * 

particulars of. 222. 

notice of, for work and labour, &c. 231. 
postca , for defendant, on plea of. 324. 

SETTING ASIDE PROCEEDINGS; 
on bail bond. See tit. Bail bond . 
against sheriff’. Sec tit. Sheriff. 
for defect in service of process. 179. 
service of writ in wrong county, ib. 

rule nisi, for setting aside interlocutory judgment for irregularity, in K. B. ib. 

notice by plaintiff) not to make same absolute, ib. 

SEVERANCE. See tit. Summons and Severance • 

SHERIFF ; 

order for, to pay money levied on special capias ullagatum. 50. 
direction of writs to. 58. 

cities, or towns and counties, having more than one. ib. 

affidavit for defendant to obtain out of court, money deposited with, on stat. 43 Geo. 

III. C. 46*. $ 2. p. 90. 

the like, for plaintiff to obtain it out of court. 91. 
rule of court thereon, in K. B. ib. 
the like, for its being paid over to the defendant, ib. 
rule on, to return writ, in K. B. 108. 

C. P. ib. 

Exchequer, ib. 

affidavit of service of rule, &c. on, in K. B. ib. \ 

C. P. 109. 

nde for attachment against, for not returning writ, in K. B. ib. 

C. P. ib. 

returns to writs by. See tit. Returns. 
rule for, to bring in the body, in K. B. 111. 

Exchequer. 1 1 2. 

affidavit of service of rule, &rc. on, in K. B. or C. P. ib. 

Exchequer, ib. 

attachment against, for not bringing in the body, in K. B. 1 1 3. 

• " C. P. 114. 

Exchequer, ib. 

rule for habeas corpora, to bring in bodies of sheriffs, in K. B. 115. 
writ of habeas corpora thereon, ib. 

affidavit to set aside regular attachment, in K. B. or C. P. ib. 

at the instance of defendant, ib. 


on the part of bail to sheriff) or sheriff’s officer, ib. 

sheriffs ot'Londori, where defendant was rendered, ib. 
rule for setting aside proceedings, against sheriffs of London, on payment of costs. 116. 
beginning of declaration against prisoner, in custody of. 1 23. 
the like, in a county palatine, ib. 

against two defendants, where one is in custody of sheriff) and the other of 

marshal, ib. 

direction of ccrtioran, and habeas corpus , to court of, in London . 156. 
notice to, to retain money levied. 178. 

suggestion of his being party to the suit, or of kin to defendant, or interested. Sec 


tit. Suggestions . 

award of venire facias thereon. 248. 

to, of next English county, where venue is laid in Wales. 249. 

in Berwick up- 
on Tweed. 250. 
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SHERIFF’S COURT. Sec tit. Inferior Courts, 

SHERIFF’S OFFICER; 

affidavit for, to set aside regular proceedings on hail-boml. 107. 

attachment against sheriff' l 1 5. 

SIDE BAR RULES. See tit. Rules, 

SIMPLE CONTRACTS; 
debt on; See tit. Debt. 

SPECIAL CAPIAS ad RESPONDENDUM. 3 7. 

SPECIAL CASE. 325. 

SPECIAL JURY ; See tit. Jury Process, 

rule for, in K. B. before sLat. 6 Geo. IV. c. 50. n. 283. 
C. P. % ib. 

Exchequer, ib, 

K. B. or C. P. on the above statute. 284. 

SPECIAL VERDICT; 

postca 011, in assumpsit , case, or trespass. 325. 
ejectment, 647. 

judgment on, in assumpsit, in K. B. 334. 

C. P. 335. 


ejectment . See tit. Ejectment, 

STATUTE; 

debt on. Sec tit. Debt on Statute. 

STATUTE or LIMITATIONS; 

entries of process to save. See tit. Entries. 

STATUTE MERCHANT. Sec tit. Extent, 

STATUTE STAPLE. Same title. • 

STATUTES, 

of 7 Hen. VIII. c. 4. $ .3. p. 52 2, n. 

21 Hen. VI1T. c. If). § 3. ib. 

4 Jac. I. c. 3. pp. 586. n, 592. n. 

17 Car. II. c. 7. See tit. Replevin. 

8 & 9 W. III. c. 1 1. 5 6. See tit. Scire Facias. 

$ 8. Sec tit. Debt on bond for performance of covenants , and 

on Articles of Agreement. 

9 Ann. c. 14.$ 2. See tit. Fieri Facias , Gaming. 

4 Geo. II. c. 28. $ 2. See tit. Ejectment . 

5 Geo. II. c. 27. $ 1. See tit. Notice. 

1 1 Geo. II. c. 19. 0 22. See tit.. Replevin. 

32 Geo. II. c. 28. $ 13. ( Lords' Act.) Sec tit. Affidavits, Lords* Act , Prisoners. 

13 Geo. III. c. 63. $ 44. See tit’. Witnesses. 

If) Geo. III. c. 70. § 4. See tit. Certiorari. 

31 Geo. III. c. 32. 9 22. See tit. Roman Catholics. 

33 Geo. III. c. 68. See tit. Certiorari. 

37 Geo. 111. c. 90. $ 31. See tit. Affidavits, Altornies , Rules. 

38 Geo. III. c. 52. $ 1. Sec tit. Jury Process , Suggestions, 

43 Geo. III. c. 46. 8 2. See tit. Affidavits, Sheriffs. 

9 3. See tit. Fieri Facias , Suggestions. 

48 Geo. III. c. 123. See tit. Affidavits, Notices. 

1 Geo. IV. c. 87. § 1. pp. 613. 629, &c. and see tit. Altornies, Demands, Ejectment, 

Rides. 

1 & 2 Geo. IV. c. 48. $ 4. See tit. Affidavits , Altornies, University. 

5 Geo. IV. c. 41. See tit. Warrant of Attorney • 

c. 106. ( Welch Judicature act.) See tit. Wales . 

6 Geo. IV. c. 16. p. 469. n. and see tit. Notice. 

c. 50. p. 280. and see tit. Jury Process , Special Jury, View. 

7 Geo. IV. c. 57. p. 471. 7i. 

7 & 8 Geo. IV. c. 71. $ 2. See tit. Rail, Money , Rules. 

$ 5. See tit. Affidavits , Notice, Process, Returns, Utdcs. 
relating to Courts of Conscience. Sec tit. Court of Conscience Acts, Judgments , Sug - 
• . ges lions. 

Insolvent Debtors. See tit. Insolvent Debtors Act . 

Property Tax. Sec tit. Costs. 

STAYING PROCEEDINGS; 
till security given for costs ; 
notice of motion for. 180. 
affidavit for. ib. 

rules for, in ejectment. See tit. Ejectment. 

STET PRQCESSUS; 
entry of. 236. 
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SUliPCENA, 

for sheriff to pay plaintiff money levied, on special capias utlagatum . 50. 
ad respondendum, in Exchequer. See tit. Process . 
testificandum ; 

on writ of inquiry : 209. 

ticket on. ib. 
on trial : 289. 

ticket on. ib . 
with a duces tecum: 290. 

praecipe for, in K. B, ib. 
to pay costs, in the Exchequer ; 

on non pros, or for not proceeding to trial, 35p. 
in ejectment ; 

for not proceeding to trial, or on nonsuit. 656. 
confessing lease, entry and ouster. 65 7. 

SUGGESTIONS, 

of breaches : 

in debt on bond, after judgment by default, on stat 8 & 9 W. III. c. 1 1. $ 8. with 

award of inquiry and return, in K. B. 211. & c. 

C. P. 214. 

mortgage bond, in K. B. 213. 

annuity bond, in Exchequer, with entry of satisfaction, ib. 
after plea of non cst factum , with award of inquiry, tarn ad inandum qudm 

ad inquirendum. 243. 

venire facias thereon. 281. 

of deaths ; 

of one of plaintiffs, after issuing original writ, and before declaration. 246. 

between declaration and plea, in C. P. with imparlances, ib. 

plea and replication. 247. 
after issue, and before trial. 2 53, 4. 
before return of inquiry. 204. 

of one of defendants, between declaration and plea, in K. B. 247. 

after declaration, and before interlocutory judgment, in K. B. or C. P. 

203. 


issue, and before trial. 253, 4. 
verdict, and before final judgment. 337. 
of defendant in ejectment, after return of scire facias , and before declaration. 


659. 

of defendant’s being knighted, after issuing original writ, and before declaration. 246. 
demise of King, between declaration and plea, in K. B. 248. 

% after issue joined, ib. 

for awarding venire, out of common course ; 

that one of the sheriffs is party to the suit, and award of venire to the other, ib. 
•by East India Company, plaintiffs, that one of the sheriffs is interested as a pro- 
prietor of stock, and award of venire 
to the other, ib. 

that sheriff is party to the suit, and award of venire to the coroner, ib. 

of kin to defendant, and award of venire to the coroner. 248, 9. 
sheriffs and coroner arc interested, and award of venire to elisors. 249. 
for trial in adjoining county : ib. 

on stat. 38 Geo. 111. c. 52. § 1, where venue is laid in a city, or town cor- 
porate. ib. 

for judgment of nonsuit, on Welch judicature act. 343. 
costs, &c. ; 

in action against commissioner, on property tax acts. ib. 
on court of conscience act for Middlesex. 344. 

Southwark, See. on verdict for less than five 

. pounds. 34 5. 

on stat. 43 Geo. III. c. 46. j$ 3. to entitle defendant to costs, where plaintiff* re- 
• covers less than the suhi for which defendant was 

held to bail. ib. 

affidavits for. See tit. Affidavits . 
rules for. See tit. Rules. 

SUMMONERS ; 

sheriff’s return of, pn original writ. 21, 

SUMMONS, 
writ of; 

against member of House of Commons, in K. B. 33. 

C. B. ib. 
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SUMMONS ; 
writ of; 

praecipe for, against member of House of Commons, in K. B. 77. 
testatum ; 34. 

against a peer, in debt. so. 
ad sequendum simul 9 in action by executors. 38. 
entry of, and severance, ib. 
of judge ; See Jntrod. 

to change plaintiff's attorney, in K. H. I 7. 

for taxing attorney's bill, in O. P. where- the attorney resides in the country. 

1 22 . 

supersedeas , in K. B. or C. P. when defendant is in custody of sheriff* or 

warden. 170. 

time, or further time, to plead. 1 7 2. 
staying proceedings, on payment of debt and costs. I s l . 
particulars of plaintiff 's demand. 221. 
affidavit, of service of, and attendance on, in K. B. or C. P. 172. 
the like, on three summonses. ib. 
on venire facias ad respondendum , in Exchequer, fits. 
scire facias. 485. 
precept to replevy. 572. 
rccordari facias loquelam. 581. 
pont\ or attachment, thereon. 582. 

SUMMONS and SEVERANCE ; 

writ of, ad sequendum simul , in action by executors. 7s. 
entry of. ib. 

SUPERSEDEAS, 

to exigent, quia imprvvidc, <Xc. 12. 

upon reversal of outlawry, for want of proclamations. 54. 

aider , by consent of plaintiff’s attorney, on defendant’s puffing in bail. ib. 

in actions against prisoners : 

summons for, in K. 15. or C. P. 130. 

order thereon, when defendant is in custody of sheriff or warden, ib, 
prrccipe for, in K. B. ib. 
writs of; 

on defendant’s putting in good bail : 
if i King’s Bench; ib. 

where defendant was taken by former sheriff ib. 
by original. ib t • 
in Common Pleas*; i;u. 

Exchequer, on writ of quo minus, ib. 

process for contempt, ib. 

for not dec laring ; 

in King’s Bench, ib. 

Common Pleas, when defendant is in custody of sheriff l :s‘_\ 

warden, ib. 

for not proceeding to trial, or final judgment ; 
in King’s Bench : ib. 

where prisoner had rendered himself in discharge of his bail, in K. B. 

and was removed to Fieri by habeas corpus . 1 57. 
in Common Pleas, when defendant is in custody of sheriff, ib. 
when in custody of warden ; ib. 

on render after declaration, ib. 
in Exchequer. 131. 

for not charging defendant in execution ; 
in King’s Bench, ib. 

Common Pleas, when defendant is in custody of sheriff ib, 
when in custody of warden ; ib. 

on render after judgment, ib. 

Exchequer; 135. 
return of discharge on. l lo. 
upon extent in aid. 417. 

to capias ad satisfaciendum , irregularly issued, in Exchequer. 

SURVIVORSHIP. Sec tit. Death. 
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TABLE, 

of fines, payable on original writs. 21. 

TENANTS in COMMON; 

notice by, to determine tenancy. CIS. 
declaration in ejectment bv. 02 1. 

TENDER ; 

pastca, , on plea of, as to part, and non assumpsit as to residue. 323. 

TERMS and RETURNS; 

table of. 20. 

TERM’S NOTICE, 

of rule to plead. 171. 

reply. 234. 
of trial. 27(). 

TERTEN ANTS. Sec tit. Ejectment , and Heirs and TertenanU, 

TESTATUM WRITS, 

by original. See tit. Process, 
bill. Same title. 

of execution. See tit. Execution. 
award of. See tit. Entries, 
jmedpes for. Sec tit. Pnecipcs. 

TITHES; 

notice to determine tenancy of, or composition for. 6 1 3. 
declaration in ejectment for. G 1 
TOWN.;, 

<* i" Newcastle upon Ttjnr , See. at wliat periods made counties. .*>8. n. 

TOWNS and COUNTIES, 

having one or two sheriffs. 58. 

TREBLE DAMAGES; 

judgment for. See tit. Judgments . 

TRESPASS; 

av ctiam in. Sec tit. Ac ctiam. 

beginning of declaration in. See tit. Declaration. 

writ of iiicjuiry in. See tit. Inquiry. 

plea of not guilty in. See tit. Pleas and Pleading . 

award of venire facias in ; 

lam ad triandum qnam ad inquirendum, where defendant lets judgment go by de- 
fault, as to part of declaration, or trespasses newly assigned. 243, 
poxteax in. See tit.. Post cos. 
judgments in. See tit. Judgments, 
fieri facias in. Sec tit. Fieri facias. 

capias ad satisfaciendum in. See tit. Capias ad satisfaciendum . 
scire facias in. See tit. Scire facias. 

TRUE;' 

affidavit of loss of. 108. 

suggestion lor, in adjoining county: 249. 

on stat. 3 s Geo. 311. c. 52. § l. where venue is laid in city or town corporate., ib, 
in counties palatine. See tit. County Palatine. f ‘ 

J Talcs. See tit. Wales. 

lit •rwick upon Tweed. See tit. Berwick upon Tweed . 
at bill* ; 

rule for, in K. B. 270. 
entry of verdict on. 314. 
at nisi prim ; 

notice of. See tit. Notice. 
costs for not proceeding to ; 
affidavit for. 271. 
rule for, in K. B. ib. 

in ejectment. G45. 
by proviso , rule for. 271 . 
putting off', affidavit for. 273. 
subpoena on. See tit. Subpoena. 

. TROVER; 

av ctiam in. Sec tit. Ac ctiam. 
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TROVER; 

affidavits to hold to bail in. See tit. Affidavits to hold to Bail. 
notice in, of intention to dispute petitioning creditor’s debt, See, 232. 
bill of exceptions in, by assignees of a bankrupt, where no evidence was given for de- 
fendant. 328. 

fieri facias in. See tit. Fieri facias. 

TRUSTEE; 

notice by, of term for securing annuity, to pay him the rent, for satisfying arrears, &c. 

oh. 

V. 

VACANT POSSESSION ; 

proceedings in ejectment on. See tit. Ejectment . 

VENDITIONI EXPONAS, 

writ of, on outlawry : 44. 

return to. 45. 
after judgment ; 309. 

to county palatine. .170. 
for part, and fieri /arias for the residue, ib. 
entry of, and award o[' fieri facias for the residue. 371. 

VENIRE FACIAS, 

ad respondendum. See tit. Process in Exchequer. 
of privilege. See tit. Allornies. 
jurat arts ; 

suggestions for awarding, out of usual course. See tit. Suggestions. 
award of. See tit. Jury process. 
writ of. Same title. 

continuance of, by vicccomes non misil brew. See tit. Continuances. 

VENUE; 

affidavit for changing. 223. 
in King’s Pencil : 

rule for changing ; ib. 

into county palatine, in action by original, ib. 
bringing back. ib. 
in Common Pleas : 

rule nisi , for changing, ib. 
absolute thereon, ib. 

for discharging same, on common undertaking. 224. 

VERDICT; 

eiilry of, on trial at bar. 314. 

-general. See tit. Posteas. 
special ; 

in assumpsit , ease, or trespass, 325. 
ejectment. 047. 

judgments on, for plaintiff. See tit. Judgments . 

defendant : Same title. 

fieri facias , for costs on. 303. 
capias ad satisfaciendum , for costs on. 385. 
on special verdict. 335. 

VICECOMES NON MISIT BREVE. See tit. Continuances . 

VIEW, 

in King’s Bench ; 

rule for, by common jury, on stat. 6 Geo. IV. c. 50. p. 284. 
special jury ; ib. 

in county palatine. 287. 

distringas juratorcs, where a view is to be had by a common jury. 285. 

special jury. ib. 

mittimus to a county palatine, where a view is to he bad by a special jury. 279 
in Common Pleas : 
affidavit for. 285. 
rule for. ib. 

habeas corpora juratorum, where a view is to be had. 280 '. 
in Exchequer of Pleas : 

rule for, by a special jury. ib. 
distringas juratorcs thereon. 287. 
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U. 

UNDERTAKING ; Sec tit. Indemnity. 

to pay attorney’s bill on taxation, in Exchequer. 122. 

UX1CA TAXATIO ; 

entry of, after judgment by default. 244. 

on demurrer, ib . 245. 258. 

UNIVERSITY; 

affidavit for admission of attorney, where clerk has taken degree at. 9. 
USE and OCCUPATION ; 

affidavit to hold to bail for. 75. 
particulars of demand, in action for. 222. 


W. 

WAGER or LAW; 

plea of nil dehet on. 230. 

issue on, and judgment for defendant. 256. 

WAGES; 

affidavit to )iold to bail for. 7 7. 

WALES; 

certiorari for removing transcript of judgment, fcc. from Great Sessions in. 154. 
return to, of proceedings in Great Sessions, and judgment as in case of a nonsuit. 

155. 

issue, and award of venire to sheriff of next English county, where venue is laid in. 249. 
record for trial thereon, in Exchequer. 277. 
causes in North and South , where tried, ib. 

suggestion for, and judgment of nonsuit, on Welch judicature net. 543. 

testatum ca . m. to county palatine, after removal from Great Sessions by certiorari , 

under stat. 33 Geo. 111. e. 68. p. 592. 

WARDEN oi FLEET; 

beginning of bill against, in C. P. 121. 

WAREHOUSE ROOM; 

affidavit to hold to bail for. 76. 

WARRANT, 

of j usticcs of peace ; 

notice of action, for proceedings under. 2, 5. 
demand on constable, of perusal and copy of. 5. 
the like, on gaoler. 6. 
of the king; 

for attorney general to consent to order, for payment of money levied on capias 

ul toga turn. 49. 

of sheriff; 

on venire facias ad respondendum , in Exchequer. 66. 

distringas ad respondendum , in Exchequer. 67. 
to arrest, on capias , in K. B. or C. P. 87. 
in Exchequer : 

on quo minus , or writ of attachment. 88. 

planes capias , with clause of proclamation, ib. 

oflandlord; 

to distrain for rent. 568. 

WARRANTS or ATTORNEY, 
to prosecute or defend ; . 

in assumpsit . 17. 166. 185. 197. 252. 
debt; 17. 191, 2. 210. 252. 

qui tain . 170. 
case, &c. 17.252. 
trespass. 166. 
error. 536, 543. 
replevin. 586. 589. 
ejectment. 652. 
entry of, in C. P. 252. 
memorandum of, for plaintiff 17. 

defendant, ib. 

to enter up judgment, on warrant of attorney. 1 83. 

cognovit actionem . 17. 185. 

disused, in consequence of stat. 5 Geo. IV. c. 41. pp. 17. 183. 185. 
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WARRANTS or ATTORNEY, 
to prosecute or defend ; 

assignment of want of, for error. Sec tit. Error, 
certiorari for, in error : Same title, 
returns to. Same title, 
issues after. Same title, 
to confess judgment ; 181. 
defeazance on. 182. 

affidavit to enter up judgment on, after a year. it*. 
rule thereon, in K. 13. 183. 
in ejectment. 634. 
to acknowledge satisfaction. 404. 

WHARFAGE ; 

affidavit to hold to bail for. 76. 

WHITECHAPEL COURT. See tit. Inferior Courts. 

WITHERNAM ; 

capias in. See tit. Replevin. 

WITNESSES ; 

compelling attendance of ; 

by sufypocna. See tit. Subpoena . 
habeas corpus ad testificandum : 

affidavit to obtain. ‘Jin) 
putting off trial, for absence of : 
notice of motion for. 273. 
affidavit in support thereof, ib. 
examination of; 

oil interrogatories: See tit. Interrogatories. 
affidavit for. 291. 
rule for, in K. 13. ib. 

on motion to jput off trial, in C. P. 292. 
order of chief justice, in C. P. to examine witnesses in Ireland, ib. 
•commission for, in C. P. 294. 
rule for. 293. 

oatli of witnesses, commissioners, and clerks on. 295. 
mandamus for, in India , on stat. 13 Geo. III. c. 63. $ 44. p. 297. 
affidavit for. ib. 
rule for. id. 

jurat of, to be examined before arbitrators. 303. 

bill of exceptions, as to a witness’s being bound to answer questions tending to dis- 
grace him. 329. 

WORK and LABOUR, &r. ; 

affidavit to hold to bail for. 76. 

WRIT or INQUIRY. See tit. Inquiry. 

WRITS, See Introd. 

original ; ib. and see tit. Original Writs. 

for commencement or removal of actions, tb. 
judicial; ib. 

mesne : ib. and sec tit. Process . 

forms depending on. ib. 
final, ib. and see tit. Execution. 
how obtained, ib. 

direction of. ib. and see tit. Process, 
ac eiiam in. ib. and see tit Ac eiiam . 
teste and return of. ib. and see tit. Process. 
returns to. ib. and see tit Returns . 


THE END. 


G. Woodfall, Printer, Angel Court, Skinner Street, London. 







